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Anekcanap WeaHoeny BACTPbIKWH,
Mpencenatens CneacTBeHHOro KOMUTETA
Poccuiickon ®epepaumn,

OOKTOp lOpMAMYECKUX HayK, npodieccop,
reHepan toctuumm Poccuiickoin ®enepauunmn

NPOTUBOAENCTBUE CNEACTBEHHOIO KOMMWTETA
POCCUACKON HELQEPALMN 3KCTPEMU3MY HA YKPAUHE
KAK 3ALLMTA POCCUMCKOIO NrOCYAAPCTBA U OBLLECTBA

AHHoTanus. B cTaThe pacKphBIBaeTCs 3KCTPEMUCTCKAs ASSITEALHOCTh Ha YKpawHe, ee BAUSHHE Ha POC-
CHHCKOHN OOIIeCTBO M TOCYAAPCTBO, a Takke PoAb CaepcTBeHHOro komurera Poccuiickoyt Depeparum B
NIPOTHBOAEMCTBUU IIPOHUKHOBEHUIO HallOHaAU3Ma U damiusma B Poccuto. GopMyAupyeTcss IpaBOMEPHOCTD
YTOAOBHOTO IIpECA€AOBaHUs Ha Teppuropun Poccum rpakpanku Yrpauusl H.B. CaBueHKo.
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OPPOSITION TO THE INVESTIGATIVE COMMITTEE OF THE RUSSIAN FEDERATION
TO EXTREMISM IN UKRAINE AS THE PROTECTION OF THE RUSSIAN STATE AND SOCIETY

Annotation. The article deals with extremist activity in Ukraine and its impact on Russian society and
state, as well as the role of the Investigative committee of the Russian Federation to counter infiltration of
nationalism and fascism in Russia. Formulated the legality of criminal prosecution on the territory of Russia

of the citizen of Ukraine N.V. Savchenko.
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a YKpauHe IpoaoJKaeTcs pa3rysl HallMoOHa-
qu3Ma u ¢ammusMa. [IpogoirkaeTcsa Boopy-
KeHHoe aaBieHue Ha FOro-BocTok cTpaHbl,
HECMOTPSI Ha UJUTIO30PHOE TIepEMUpPUE.

K HacTrostimemMy MOMeHTY O0K0JIO 10 TBIC. MUPHBIX
rpaxkmaH Mmoru6au v mouty 20 THIC. TTOTYIUIA paHe-
HUS B pe3yibTaTe 00eBhIX AclicTBuii Ha FOro-Bocro-
Ke YKpauHbl. [ToJIHOCTBIO JIMOO YaCTUYHO pa3pyliie-
HO ¥ COXCKeHO 0oJiee 10 ThIC. 00BEKTOB KIIIOW MH(-
PaCTPYKTYpPHI, B TOM YHCJIC KIJIBIC KBAPTAJIbl, aIMU-
HUCTpPaTUBHBIC 3MaHMS, OOJBHUIIbI, IITKOJIBI U IETC-
Kue canapl. bonee 1 MJH YenoBeK ObLIM BBIHYXIECHBI
TMIOKWHYTh 30HY 00€eBbIX AeiicTBuii. [To nanHHbIM DM C
Poccuu, 6osee 1 MIH pycCKOSI3bIYHBIX XKuTeaei JIy-
raHckoit u JloHelkoil objacTeil BbIHYXKIEHbI ObLIU
TMOKMHYTh CBOM XKUJMILA, a 6ojee 110 ThIC. U3 HUX yXKe
00paTWIINCh C 3asIBJICHUSIMU O TIPEIOCTaBICHUM UM
rpaxnaHcTBa Poccuiickoit Menepanmu. B cooTBet-
CTBHU C TTOJTYYCHHBIMH U3 CYOBeKTOB PM maHHBIMU O
3aTpaTax, IPOM3BEACHHBIX B CBA3M C pa3MeIIcHUEM

C6opHUK Hay4HO-NpakTuyecknx Tpypos Ne 1/2016

OexxeHleB, Poccuu puumHEH yuiepod Ha cymMmy 00-
Jee 4 muipa pyo.!

Poccuiickas ®enepaiiyst He MOXeT He 00palaTh
BHUMaHUs Ha 00CTaHOBKY CBOETO ITOIPAaHUYHOTO CO-
cella, TaK Kak rpaXkmaHCcKas BOWHA B YKpanHe 3aTpa-
TUBAeT M e KM3HEHHO BaxkKHbIe MHTepechl. [ToaToMy
Poccus He TOTBKO OKa3BIBacT 0JarOTBOPUTEIBHYIO
TIOMOIIIb TOCTpafgaBIINM rpaxmaHaMm FOro-BocTtoka
YKpanHbl, HO BO3ICHCTBYET Ha YKPAaMHCKUX SKCTPE-
MMCTOB IPABOBBIM IIYTEM.

B yactHocTH, CnencTBeHHBII KoMuTeT Poccuiic-
Koi1 @enepalyu, ONMpasiCh Ha HALIMOHAILHYIO Y MEX-
JIYHApPOJOHYI0 HOPMAaTUBHYIO 0a3y, paccienyer Ipe-
CTYIUICHUS, 3aTparuBaole MHTEPEChl Halllel cTpa-
HbI, COBEPIIICHHBIE HA TEPPUTOPUU YKPAUHBI U yKpa-
WHCKMMU I'paXIaHaAMU.

! Anexcandp Bactpeikun 3aciyman FOro-Boctok: CKP or-
YUTaJICS O paccliefoBaHUM coObITHIM Ha YKpauHe // URL:
http://www.kommersant.ru

onembl n nyTn uUx pewleHus @

@ PaccnegoBaHue npectynneHuii: Npo



1: Nnpo6nembl U NYTU UX peLueHus @

@ PaccnegoBaHue npectynneHu

B urone 2014 r. 8 CienctBeHHOM KomuTtete Poc-
cuiickoit ®egepaunu co3naHo CrelnanabHOE yIpaB-
JIEHUE 10 paccyeIoBaHUIO MPECTYIICHU, COBEPIIEH-
HBIX CUJIOBBIMU CTPYKTYpaMu YKpanHbI Ha FOro-Bo-
CTOKE 3TOi cTpaHbl. B HacTosiiee BpeMsi B AesITCIIb-
HocTu CrielIMaJbHOTO YIPaBICHUS, TOMUMO COTPY/I-
HUKOB VIIPaBJICHUS U Psiga MMPUKOMaHINPOBAHHBIX K
HUM cliefoBaTelIeii, y4acTBYIOT noapasaeiacHus Cien-
crBeHHOro komutera Pecryonuku Kpoeim, CeBacto-
nosisi, BopoHexxckoii, benropoackoii, Boarorpaackoii
n Kypckoii obnacteii, Ha ToABEeIOMCTBEHHBIC TEPPU-
TOPUU KOTOPBIX MpubOkIBaoT 6exeHubl ¢ FOro-Boc-
TOKa YKpauHBbI.

Bcero B mpousBoacCTBe ciieqoBaTesicii HAXOIUTCS
0K0J10 60 YrOJOBHBIX A€ M0 (pakTaM MHOTOUYMCIICH-
HBIX YOMICTB IpaXkIaHCKOTO HACEICHUS, IPUMEHCHUS
3aIpeIICHHBIX CPEICTB M METOIOB BEACHUS BOITHBI,
TeHOLMIA PYCCKOSI3bIYHOTO HACEIEHHUS B CAMOITPOBO3-
rnameHHbIX Jonenkoi (JIHP) u Jyranckoit (JIHP)
HapOIHBIX PECITyOJIUKAX, a TAKXKE MOXUIIEHUS JIIOIEH,
BOCIIPEISITCTBOBAHUS MPODECCUOHATIBHON AesTe b-
HOCTH XXYPHAJINCTOB 1 UX YOMICTBA.

B xone ciencTBus BBISIBICHBI (haKThI IIPECTYITHOMN
NEeSITeTbHOCTHU JIUIL M3 YKCJIa BHICIIETO MOJUTUYECKO-
TO ¥ BOEHHOTO PYKOBOJICTBA YKpanHBI, a TAKKE O -
KOHTPOJIBHBIX UM BOOPYXXEHHBIX (DOPMUPOBAHUIA,
Kotophwie ¢ anpens 2014 r. 1 Mo HacTosee BpeMsi
OpTraHW30BaIv IPUMEHEHUE TSIXKEJIOrO HaCcTymnaTesb-
HOTO BOOPYXEHMST HEU30MPATEIbHOTO ICHCTBUS TIPU
obcTpenax HaceaeHHbIX myHkToB JJHP u JIHP.

Kpome Toro, ciencTBreM yCTaHOBJIEHO, YTO B XOJIE
00CTpPEJIOB IPUMEHSIIOTCSI CUCTEMBI 3aJIMIOBOTO OTHS
«I'pany, «Cmepu» U «Yparan», aBUALTMOHHBIE HEYTTPABJIISI-
eMbIe PaKeThl, IMEIOIIe KacceTHbIe 00eromoBKu (C-8),
TaKTUUECKME PAKETHBIE KOMIUTIEKCHI « [ouka-Y», 3axkura-
TeJIbHbIe OOEMPUIIAchl, a TAKXE APYTUe BUAbI TSKEJIOTO
HACTYTaTeJIbHOTO BOOPYXXEHUST HEN30MPaTeIbHOTO Jeii-
CTBUSI, IMEIOIIIETO BHICOKME MIOPAKAIOIIE CBOMCTRA.

®axkThl IPUMEHEHUSI YKa3aHHOTO BOOPYXEHUS
MMOATBEPKACHEI MOJIYIeHHBIMHU BEIIECTBEHHBIMU JI0-
KazaTeJIbCTBaMU U ITPOBEICHHBIMU 110 HUM CIICIIA A b-
HBIMU MCCeToBaHUSIMU. B yacTHOCTH, COrsTacHO 3aK-
JIIOYEHUIO XUMUYECKOM CyleOHO 9KCIepTH3hI, B 00-
pasliax IOYBbI, JOCTaBJICHHBIX C MECT OOEBBIX Acii-
cTBUi B mocesike CeMeHOBKa, 4yTo y . CiaBsiHCKa, Co-
IepXKaTcsd MPOAYKTHl CTOPAHUS 3aXUTATEIbHOTO
MUPOTEXHNYECKOTO COCTaBa COBETCKOIO IPOM3BO/I-
crBa mapku H-17. JlaHHO# 3axkuratejbHO CMEChIO
cHapstkaetcs 120-MM 3akuTaTeIbHbIe MIHEI M 3a3K1 -
raTegbHbIe aBUaOOMOBI (TaK HaszbIBaeMbIe «pocdhop-
HbIe O0MOBI»). 3axkuraTebHble OOepUIachl MpeaHa3-
HaveHB! JUIST BEI30Ba OOIIMPHBIX ITOXKAPOB HA TEPPH-
TOPUM MPOTUBHUKA, YHUUTOXKEHUS ACPEBIHHBIX I10-
CTPOEK U COOPYXKEHMIA, CKJIaJOB MPOBU3UHU, TOpIOYe-
CMa30YHBIX MaTeprajioB U OOETIPUIIACOB.

[ToreprnieBIIMMU TIO YTOJIOBHBIM J€JIaM O COObI-
tusix Ha FOro-BocToke YKpauHbl pu3HaHbI OoJjiee

10

20 Teic. yenoBek. Okoo 1 ThIC. U3 HUX YK€ HAllpaBU-
JIM 3KaJ100bI Ha meiicTBus BiacTeir Ykpaunbl B ECITY.
IIpu sTom Gosee rtonoBuHEI 3aaBineHnit ECITY mpu-
HSUT K TIPOU3BOJICTBY.

durypaHTaMM pacciieloBaHuUsI, KOTOPOE IIPOBO-
Ut CaeacTBeHHBII KOMUTET, SIBISIOTC riiaBa M B/
Ykpaunbl ApceH ABakOB, ObIBIIUIT MUHUCTP 000PO-
HBI 3TOi cTpaHbl Banepuii I'enereit, HauaJIbHUK T'eH-
1Taba BOOPY>XEHHBIX CUJI YKpauHbl Buktop MyxeH-
Ko, Tipeacenatesb CayKObI 6e30IMaCHOCTH YKpanHBI
Banentnn HanwBaliueHKO, YKpaWHCKHUI OJIMTapX
Hrops Komomoiickuii, a Takske KOMaHINPHI IIOIPa3-
neneHuii BC u HanmoHalIuCTUYECKUX 0aTaIbOHOB
«Aitmap», «[loHbacc» u «JIHemp».

KpomMme Toro, ciencrBue mosaraer, 4To ¢ Beaoma
ABakoBa, KooMOICKOro u Ipyrux U3BeCTHBIX CIIeI-
CTBUIO JIMII U3 YKCJIa BBICHIUX pyKoBoauTeneir Mu-
HUCTEPCTBa OOOPOHBI YKpauHbI ObUTH OPraHM30BaHbI
MOXUIIEHNWE XYPHAIUCTOB TeaepamuoKOMIaHUU
«3Be3na» AHapes CylieHkoBa 1 AHTOHa MaJbliieBa,
HEe3aKOHHBIN 3aXBaT KYPHAJIMCTOB 3TOM Xe TeJiepa-
nuokomnanuun EBrenus JaBbeimoBa 1 Hukuter KoHa-
IIIEHKOBA, a TAKKE MHBIC He3aKOHHEIC ACHCTBHSI IIPO-
TUB TIpeacTaBuTeseit poccuiickux CMU.

I1pu aTom rocrioguna Koyiomoiickoro nomgo3pena-
0T B OpraHm3anuu (uHAHCHUPOBAHUS OaTaTboHA
«JIHeTIp» ¢ MCIIOIB30BaHUEM CPEACTB, IMTOTYICHHBIX U3
Poccuu. 3aouHo o0BuHsIeMbIi KooMoiicKkuii siBsieT-
cg coyupenuteaeM poccuiickoro 3A0 «dnut-XoJ-
JIUHI», KOTOPOMY MPUHAIJIEXKUT ODUCHOE 31aHUE, pac-
nojoxeHHoe B Mockse (ynuna IToBapckas, a. 10,
ctp. 1), a mojay4yeHHasl B pe3yjabTare CAauyd B apeHIy
TIOMEIIEHNI TAHHOTO 30aHMsI IIPHOBUTh MOXKET MCITOJb-
30BaThCS «JTT (DMHAHCHUPOBAHMS KapaTeJIbHOM oItepa-
muu Ha FOro-BocToke Ykpaune». Kpome toro, Cren-
CTBEHHBIM KOMHUTETOM ITOJIYICeHBI CBEICHUS, 9TO TOC-
noauH KonoMoiickuii «uepe3 psii TOAKOHTPOJbHBIX
eMy IopuIndIecKuX Jull» BirageeT B Kpeimy 1 CeBacTo-
MoJjie aIMUHUCTPATUBHBIMU 3MAHUSIMM, TTOMEIICHMSI-
mu 1 A3C. Bes ata HenBrkumMocTh (71 00beKT) apec-
TOBaHa CYIOM, B KOTOPBIif 00paTUIOCH CIIEICTBUE.

B Hacrosiiee BpeMst Poccust HaxoauTes 1o 1T -
JIOMaTUYECKMM aBJIeHUEM C TpeOOBaHMEM OCBOOOX-
neHus rpaxaaHku YkpauHsel H.B. CaBueHko, Haxo-
ISTIEICS IO CJICACTBHUEM.

H.B. CaBueHKO OOBUHSETCS B TOM, UTO, OOJIafgast
BOCHHO TTOATOTOBKOM 1 OOCBEIM OITBITOM, TTOJTYICH-
HBIMU B IPYTUX «TOPSTINX TOUYKAX», B TOM YHCJIE B 60e-
BBIX IIEUCTBUSIX B Mpake, ¢ MCITOIb30BaHMEM TOITOIpa-
¢uyecKoit KapThl MECTHOCTH, PAIlUH U COTOBBIX TeJIC-
¢$OHOB BeJIa KOPPEKTUPOBKY apTIILICPUIACKOTO OTHS,
BEIYLIErocs U3 OpYAUil peryasipHbiXx BoopykeHHBIX
cuJ1 YKpauHBbl, 0aTapest KOTOPBIX pacriojiaraiach B paii-
oHe Tocesika Becenasi ropa. YkazaHHBIM CIIOCOOOM
17 wions1 2014 r. oHa HaBeJla OTOHb Ha HAXOIWBILIMXCS
B nocesike Metamnuct CnaBsiHocepockoro paitoHa JIy-
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TaHCKOI 00JIaCTH 3BaKyMPOBABIIMXCS OTTyIa MUPHBIX
XKUTEJIEH, T.€. JIIOAEH, 3aBEAOMO JIJI1 HEE HE BOOPYXKECH-
HBIX, HE 3KUMMPOBAHHBIX U HE UMEIOIINX KaK1X-T100
MHBIX OTIO3HABATEIbHbIX 3HAKOB, IIO3BOJISIIOIIMX OTHE-
CTU UX K YUCJY OIOJYEHIEB CaMOIIPOBO3IIAIICHHOM
JIHP, cpeau KOTOpbIX HAXOAWUJIUCH TPU COTPYIHMKA
BI'TPK — rpaxnan Poccuu. B pe3yabrate obcTpe-
Jla TBOE POCCHICKMX IpakIaH IToruoim?.

CrencTBueM yCTaHOBJICHO, YTO JaHHBIC NEHCTBUS
H.B. CaBueHKO coBepIiiajia COBMECTHO 1 COTJIACOBaH-
HO ¢ KOMaHAMpOM OaTanboHa «Aiimap» C. MenbHU-
YYKOM, a TaKKe WHBIMU COYJaCTHMKAaMU M3 4uciIa
BOCHHOCJIYKAIIIMX PETYISIPHBIX ToapasaeneHuit Bo-
OPYKECHHBIX CHJI YKPauHBI.

Kpowme toro, 23 utons 2014 r. H.B. CaBueHKoO He-
3aKOHHO Tepecekia ['ocymapcTBeHHyI0 TpaHuily P®
B paifoHe myHkTa mnporycka JoHeuk-CeBepHbIil, He
uMesl Ipu cebe TOKYMEHTOB, YIOCTOBEPSIIOIINX €€
JIMYHOCTH. Cliesiaja OHa 3TO B ITOTOKE O€XXEHIIEB, YTO-
ObI ocTaThbCd He3aMeyeHHo. Ha momyTHBIX aBTOMO-
OMJISIX OHA TIbITAJIACh JOOPAThCs 10 OIMKaMIIero Ha-
CEJICHHOTO ITyHKTA, TI¢ €CTh XKeJIe3HOMOPOXHBIN TN
aBTOBOK3aJI. OgHAKO aBTOMOOWMJIb, B KOTOPOM OHa
cienoBana, obuT octaHoBNeH corpynHukamu JTTC mo
BopoHexckoil obacTu st MpoBepku. Tak Kak g0-
KYMEHTOB Yy Hee He oKa3aJloch, OHa ObL1a 3amepkaHa
JI0 YCTAHOBJIEHMST TUYHOCTH.

CriemyeT OTMETUTD, UTO 3asIBJIEHUE YKPAMHCKMX ITpa-
BOOXPaHUTEJILHBIX OPTAHOB O e€ MOXUIIEHNN Ha YKpan-
He U HaCUJILCTBEHHOI TepeBo3ke B Poccuio — B Bopo-
HEXXCKYIO 00J1aCTh OITPOBEPraeTcs: 00CTOSITEILCTBAMU, YC-
TaHOBJICHHBIMU U JOKA3aHHBIMU B XOJIE CICACTBUS.

YCTaHOBIIEHO, YTO ITOCIIC IIEPECCUCHMST YKPAanHO-
poccuiickoil rpanuubl H.B. CaBueHko ele Tpu AHS
CBOOOTHO TIepeMeIanach mo BopoHexckoii obiactu
M MPOXMBajia B ONHOM U3 TOCTUHMII, Kyaa ee 6e3 nac-
TOpTAa IT0 JOTOBOPEHHOCTH C TTOJIUIINEH TTOCETMIN Ha
BpeMs1 0(pOpMIIEHUST TOKYMEHTOB, YAOCTOBEPSIOLINX
JINYHOCTH, U TIOJTyYeHM cTaryca OexkeHa. Ciydaes
TaKOro BpEMEHHOTO0 pacceieHus 0eXXeH1ieB 0e3 ToKY-
MEHTOB B IIPUWJIETAIONINX K YKpanHe pernoHax MHO-
ro. 1 aTo NOHATHO: HEe OCTaBJATb XK€ ITUX JIIOAEH
IO pa3pelIeHusT BceX (opMalIbHOCTE Ha yIUIle.
Oco3HaB, 4TO OecnpensITCTBEHHO NMpPeObIBaTh Ha
tepputopuu Poccum 6e€3 1OKyMEHTOB OHA HE CMO-
xet, H.B. CaByenko 26 nions 2014 r. asunace B Tep-
puropuanbeHoe nonpasnesneane ®MC Poccun u 110-
Jaja 3asiBlIeHue ¢ MIpoCch0oil BbIAATh €l CIPaBKY, MO -
TBEPKIOAIONIYIO IMIYHOCTD. DTO 3asiBJICHUE, HAITCAH-
HOE €10 COOCTBEHHOPYYHO, €CTh B PACIOPSKEHUU
ciaencTBys. B HeM oHa TakxKe yKa3aja, 9TO BpeMEHHO
MPOXUBAET B YIIOMSIHYTOM TOCTUHHUIIE.

2 CMm. onpo6HO: Kozaoea H. TnaBHbIN cnemoBatenb Poc-
CHU paccKasajl 00 yroJIOBHBIX JieJlaX, CBI3aHHBIX ¢ YKpau-
Hoii // Poccuiickuit cnenoBarenb. 2015. 8 ceHTsIOps.
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JInib Ha YeTBepTHhIit IeHb, T.€. 30 moHs 2014 1., moc-
JIe TIOJTYYEHMST POCCUIICKIMU IIPaBOOXPAHUTEIbHBIMU
opraHaMu JaHHBIX O €€ IMPUYACTHOCTU K IPECTyILIe-
HUSIM NIPOTUB HAILMX TpaxkaaH, oHa Oblia 3aaepxkaHa
B KayecTBe Iogo3peBaemMoit. OqHaKo BCe 3TU TPU THSI
JI0 MOMEHTa 3aJep>XaHusl OHAa CBOOOIHO IMepemelia-
Jlach B MeCTe IpeObIBaHUS HA POCCUMCKOI TeppUTO-
pUM, 3TO TaKXKe MOATBEPKAAETCSI COOpaHHBIMU TOKa-
3aTeJIbCTBAMM, B TOM YUCJIe MOKAa3aHUSIMUA CBUIETE-
JIEW M TOKYMEHTaMMU.

[Tpu aTOM CrencTBMEM OTpPabaTHIBAETCST BEPCHS ee
npudkITUst B Poccrto. C yueTom Toro, 4to oHa obsagaia
OITBITOM 1 HaBBIKAMU AVUBEPCUOHHOI 1 pa3BeIbIBATE b~
HOM JIeSITeJIbHOCTU, MOXKHO IIPEArIojiaraTh, YTO Hax0OX-
neHue ee B Poccry MOIIIO OBITh CBS3aHO C COBEPIIICHUEM
B OyayIlIeM KaK1X-I1u00 MPOTUBOIPABHBIX ACHCTBUIA.

Ha H.B. CaBueHKO He MOTYT pacpOCTpaHSAThLCS
rapaHTMU BOCHHOIUIEHHOH, MPenyCMOTPEHHbBIE Tpe-
Thell ZKeHeBCKOI KOHBEHIIMEN, TaK KaK OHa He 00J1a-
JaeT TAaKWM CTaTyCOM.

KeHeBcKMe KOHBEHIIMU Y€TKO OTIPEIeISIIOT JABa
BUJIa BOOPY>XEHHBIX KOH(MJIUKTOB.

ITep BBl 1 BUI — MEXIYHAPOIHBI BOOPYXKEH-
HbI KOH(MJIMKT, T.€. BOEHHOE MPOTUBOCTOSTHUE MEX-
Iy rocynapctBamu. K aToit KaTeropuu OTHOCATCS, Ha-
npuMep, 00bsIBJICHUE BOWHBI OMHUM TOCYAapCTBOM
IPYroMy WJIHM HEIIOCPEICTBEHHO COCTOSHHE BOMHEI
MEXIy rocyIapCTBaMU U Tak Jajiee.

B 3TOM cityyae KOHBEHILIMU IOITYCKAIOT BO3MOX-
HOCTb BO3HMKHOBEHMSI Y TIOIMABIIUX B IOPUCIUKIIMIO
rocyaapcTBa-HEIIPUSTENISI CTaTyca BOCHHOIUICHHBIX.
Ho nipu Haauymm ob6si3aTesIbHBIX YCIOBUIA:

(1) XOH(MIUKT OOKEH IpearnojaraTb HaJIn4yue

BPaXXIyIOIIUX TOCYIapCTB;
(2) mIeHeHMe MpeaCTaBUTENSI OMHOTO ToCyaap-
CTBa APYIrUM.

B 10 p as kareropusi KOH(PIMKTOB — BOOPYXKEH-
Hble KOHDJIMKTBI, HE HOCSIIME MEXIYHAPOIHOIO Xa-
paKkTepa M JIOKAJIU3YIOIIecs B paMKaxX OTHOIO TOCy-
napctBa. KOHBEHIIMM UCXOAST U3 TOTO, UTO IIEHEHUE
B TAaKOM JIOKAJIBHOM KOHMJIMKTE HEBO3MOXHO B CHIIY
O0BEKTUBHBIX MIPUYMH, TaK KaK OTCYTCTBYET TO CaMOe,
Jpyroe Bpaxae0HOoe Trocy1apCcTBO, KOTOPOE MOTJIO Obl
3TO IJIEHEHUE OCYIIECTBUTb.

Crnemyer akKIIEHTHMPOBaTh, YTO MeXXIyHapOIHBII
komuteT KpacHoro Kpecra nmpusHana cuTyaluio Ha
YKpanHe BOOPY:KEHHBIM KOH(MJINKTOM MUMEHHO He-
MEXIyHApOIHOI'O XapakTepa.

[TosTtomy H.B. CaBueHKO anipnopu He MOXeT 00-
JIaIaTh CTaTyCOM BOSHHOIJICHHOW U HUKAKOTO IOTTOJ-
HUTEJIBHOTO PEIIeHUs] KaKOT0-JT100 CIIeIUaTU3UpO-
BaHHOTO CyJIa O €¢ IIPaBOBOM CTaTyce B JaHHOM CJIy-
yae He Tpebyercs. K yyacTHUKaM 1ogoOHOTo KOH(-
JIUKTa TipuMeHsieTcs cT. 3 ZKeHeBCKMX KOHBEHILIUIA,
KOTOpasl yCTaHABJIMBAeT TapaHTUM HEIIPUKOCHOBEH-
HOCTU JIMYHOCTHU, 3aILMThI YECTU U TOCTOMHCTBA. DTU
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rapaHTUU ¢ii ObLIM 00ECIIEUeHBI B IIOJJHOM OOBEeMeE
M3HayajbHO, YTO nMpuzHai U EBponeiickuii cyn 1mo
npaBaM uesioBeka. 10 ¢eBpansg 2014 r. oH BbIHEC pe-
LIEHUE, B KOTOPOM OTKAa3aJl B YIOBJIETBOPEHUU X0 a-
taticrBa 3amuthl H.B. CaBueHKO 0 mpuHATUM obec-
MEeYUTEbHOM Mephbl B BUAE YKa3aHUS POCCUMACKUM
MPaBOOXPAaHUTEIBLHBIM OpraHaM Ha HEOOXOAUMOCTh
HEMEIJICHHOTO OCBOOOXIECHMS €€ U3-TIOJ CTPaKu.
B tom xe pemienun ECITY mpusBan ee mpekpaTUTh
TOJIONOBKY M JaXe yKas3al Ha TO, 9YTO IIpUMEHEHUE K
Hell IPUHYAUTEILHOTO KOPMJICHHS B CJIydae YIpO3bl
TOJIONOBKU €€ KM3HU HEe OyACeT IMPOTUBOPEUNTDH CT. 3
KoHBeHIIMU O 3allKMTe MpaB U OCHOBHBIX CBOOO/,
1950 r., mpenycMmaTpuBaIoOIeil 3aMpeT MbITOK.

O0BeKTHBHAS HEBO3MOXKHOCTb oTHeceHus1 H.B. Cag-
YEHKO B MOMEHT COBEPILICHMS IIPECTYIUICHNS K KaTero-
PUY BOCHHOCTY:KAIIMX TTOATBEPXKAAETCS €1lle U TeM 00-
CTOSITEIbCTBOM, YTO B MOMEHT UHKPUMMHUPYEMbIX i
JIESTHUI OHa HE HAaXOIWJIach IPU UCIIOIHEHUM CITyXKeO0-
HBIX 00sI3aHHOCTE BOCHHOCJTYXKalllel, a mpeObiBajia B
otiycke. To ecTb AeiicTBOBAIA BHE ITPEIEIOB CBOETO O~
IMAJTLHOTO TIPABOBOTO CTATyCca BOCHHOCITY KAIIICH.

DTO 06CTOSATEIHLCTBO OOBEKTUBHO IMOATBEPKIACT-
¢ TOKyMEHTaMM U moka3zanusmu camoii H.B. Cas-
yeHKo. Bo Bpemst otycka oHa otnpaBuiiachk Ha FOro-
BocTok YKpauHbl, rie no CoOCTBEHHOM UHUIIMATUBE
MPUMKHYJIA K KapaTeJIbHOMY OTpsiay «Atimap». MHBI-
MM CJIOBaMU, ACHCTBUS 110 KOPPEKTUPOBKE apTUILIE-
PUIICKOTO OTHSI, U3-3a Yero Morudju MUPHBIE KUTe-
s JIyraHcka v pocCUiACKME XKYPHAIUCThI, OHA COBEP-
11aJla HE BO UCIOJHEHKWE BOEGHHOIO MprKa3a KOMaH-
JIOBaHMUSI, & PyKOBOJICTBYSICh IMYHBIMU MOTUBAMU, U3
JIMYHOTO HETPUSI3BHEHHOTO OTHOIIEHMS K KUTEJISIM
IOro-Bocroka YkpauHbl.

He o6magaer H.B. CaBueHKO 1 UMMYHHUTETOM JIC-
myrarta [TapmamenTckoit accam6irien CoBeta EBporsl.

Bo-niepBrIx, pexkum nmmyHutera wieHoB [TACE
OT YT'OJIOBHOI IOPUCAVKIIMUA TOCYIAPCTB — yYaCTHU-
koB CoBeta EBponnl 3akpermieH B cT. 40 YcraBa Co-
Beta EBponbl 1949 1. u B c1. 13, 14, 15 1 19 patudu-
upoBaHHoro Poccueit 'eHepaabHOIO corylalieHus o
npuBuierusx u uMmmyHurterax Cosera EBpornbl. B Hux
TOBOPUTCS O TOM, UTO IpeACcTaBUTENMN WieHOB CoBeTa
EBpomnsl u ero CekpeTaprara noJib3ylTcsl Ha TeppU-
TOPUM TOCYIAPCTB-WICHOB TAKUMU IMPUBUICTUSIMA 1
NMMYHUTETAMH, KOTOPBIC Pa3yMHO HEOOXOIMMBI JIJISI
BBITIOJIHEHUSI UMM CBOMX OOSI3aHHOCTENA.

B manHBIX HOpMaX TOBOPHUTCSI TAKXKE O TOM, UTO
yKa3aHHbIC UMMYHUTETHI CBI3aHbI MCKITIOUMTEIHLHO C
BbICKa3biBaHUSIMU U TojiocoBaHueM B ITACE. To ectb
paccMaTpuBaeMBIii UMMYHHMTET BKIIIOUAaeT B ceOs
obecrieueHue cBOOOIbI CI0BA, BBIPAXKEHUSI MHEHUS
IemyTaTa IyTeM TOJIOCOBAaHUS W APYTUX IEHCTBUIA,
CcBsI3aHHBIX ¢ paboroil B EBnponapiaamente. Kpome
TOTO, JJI1 TIOHUMAHUS IMPABOBOM CYyTU NEUCTBUS UM-
MYHHTETa BaXXHO U IOJIOXEHME, 3aKPelJeHHOE B
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ct. 19 T'enepanbHoro cornamenust 1949 r. ITo Hemy
MPUBWICTUN U UMMYHUTETHI IIPEIOCTABIISIIOTCS B MH-
tepecax CoBeTa EBpoIibl, a He 1151 IMYHOM BBITOBI.

OueBuaHO, 4TO BMeHsiemMble B BUHY H.B. CaBueH-
KO TIPECTYILICHUS OBLIA COBEPIIEHEI €0 HE B CBS3U C
nestenbHocThIO B ITACE, rie, ymecTHO OyeT Harom-
HUTb, OHA HU pasy Aaxe He ObuUta. I HakoHell, Bpsa
JIM KTO-TO OCMEJIUTCS YyTBEPXKIATh, YTO YOUMCTBO MUP-
HBIX XKUTEJEN 1 XXypPHaJIUCTOB, U TeM OoJiee onpaBaa-
HHME 3TUX MPECTYIUIEHUI, COOTBETCTBYET MHTEepECaM
Coseta EBporbl.

Bo-Bropeix, craryc wieHa [TACE H.B. CaBueHnko
MOJIyYMyIa He JI0, a TIOCJIC COBEPIIICHUSI IIPECTYIUICHNS,
B KOTOpPOM OHa 00BuHseTcsl. OmHaKo, COrjacHo CcT. 15
yKazaHHoro I'eHepanbHOro cornameHus 1949 r., neii-
CTBHME UMMYHUTETA CIyTaTa BO BpeMEHU pacipocTpa-
HSIETCSI Ha TIeproI, TTpoBeeHrs ceccuii KoHcymbraTus-
HOIT accaMOJIen, a TakeKe IMOe3IKH TIPEICTaBUTENIEH uie-
HoB ITACE x mecty 3acenanust KoHCy/IbTaTUBHOI ac-
cambjien 1 obpaTHO. HuKakux moyioxXeHuid, 1o3BoJIs-
IOIIMX PACIIPOCTPAHUTh UMMYHUTET Ha APYyrue epuo-
IIbl BpEMEHM, TeM OoJiee MpUIaThb UM OOPaTHYIO CUTTY,
9TU MEXIyHAapOIHbIE IPAaBOBbBIE aKThI HE COIEPIKaT.

TeM caMbIM Ha MOMEHT COBEPIIICHUS TPECTYTLIE-
HUSI MEXIYHapOAHO-TIIPABOBEIM MMMYHUTETOM
H.B. CaBueHko He obnagana, Kak 1 He 001afacT UM U
B HacTosIlee BpeMsl. A IOCMENIHOe ee Ha3HaYeHue B
napaaMeHTcKylo aeneranuio YkpauHsl B IIACE cBu-
JIETEIbCTBYET TOJTBKO JIUIIIb O XeJTaHWH TeX, KTO MHU-
IMUPOBAJI TAKOE PEIICHUE W TOJIOCOBA 3a €ro Mpu-
HSTUE, TIOOBIMU CITOCOOAMU IEPEBECTU COBEPILIEHHOE
€10 YTOJIOBHOE ACSIHUE B MOJUTUYECKYIO IIJIOCKOCTb, C
TeM YTOOBI OKa3aTh naBjieHue Ha Poccuio.

EBporneiickuii mapaaMeHT NPUHSLT PE30IIOLIUIO ITO
H.B. CaBueHnko, B KoTopoii motpeboBan ot Poccuu
He3aMeUTUTEIbHO U 0e3 KaKUX-T100 YCIOBUI OCBO-
0OINTH ¢, IIPUTPO3UB B CITydae 0TKa3a HOBBIMU CaHK-
nusamu. Kak BUIAMM, IMOCPEICTBOM 3TOH PE30JIIOLUU
ObUIM CO37aHbl OUYEepEeIHbIe HaAlyMaHHbIE MPABOBLIC
MPEANOChIIKA U1 BBEAEHUSI B OTHolIeHUM Poccum
HOBBIX penipeccanuii. Kpome Toro, neno H.B. CaBueH-
KO UCIIOJIb3YeTCsI KaK TTOBO/I JJIs TOTO, YTOOBI e1lie pa3
yIpeKHyTb Poccuio B HapyllleHMM npaB u cBOOO ue-
JIOBEKA U MPOIOIKUTH MOJUTUYECKUE CIEKYISLINU
BOKPYT TEMbI O SIKOObI HEYBAXKUTEJIbHOM OTHOILIEHUU
Poccuu x EBponapiameHTy.

Henb3st uckimounTh, 94TO B OYIyIIEM IO TIPUMEPY
JIPYTUX CTpaH OyIET CO3MaH MeXIyHAapOIHbBIN TpUOy-
HaJ 1o YKpauHe.

Takum obpazom, gesgtenbHOCTb CleaCTBEHHOTO
komuteTa Poccuiickoit @enepaiinu 1o paccieioBaHUIO
MPECTYIUIEHUI YKPaUHCKOTO HallMOHAIU3MA U (harim3-
Ma MOXHO paclieHUBaTh Kak 3allMTy POCCUIICKOTO 00-
IIIECTBA ¥ TOCYJAapCTBA OT BHEIITHETO Bpara, Kak 3acjioH
OT MEXXIYHAPOTHOT'O SKCTPEMH3Ma 1 TeppOpr3Ma B CO-
OTBETCTBUM ¢ HOBOIT CTpaTerueit HAIMOHAIbHOM 0€30-
macHocTu Poccuiickoit @enepanuy, yrBepKIeHHOM
Ykazom Ipesugenta PO or 31 nexadpst 2015 r. Ne 683.
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CEMSYIH MAKA, 3ACOPEHHbIX HAPKOTUMECKUMU CPEACTBAMU

AnnoTtaumsi. CTaTbs IOCBSIIeHa HIMPOKO 00CY>KAaeMOMY BOIPOCY 06 0OOCHOBAHHOCTU IIPUBA€UEHUS K
YTOAOBHOM OTBETCTBEHHOCTH 3a AESIHMS C CeMeHaMU MaKa, 3aCOPeHHBIMU YaCTHMKaMHU MaKOBOM COAOMBI U
CBEPHYBIIErOCss MAEUHOTO COKa. B Heli IPUBOAUTCA aHAAU3 MeXAYHAPOAHBIX AOTOBOPOB U POCCHUNCKUX
HOPMATHUBHBIX IIPABOBBIX aKTOB, PETYAUPYIOIINX 060POT HAPKOTUIECKUX CPEACTB U IICUXOTPOITHEIX BEIECTB,
a Tak’Ke BOIIPOCHI IPOTUBOAEHCTBUS UX HE3aKOHHOMY OOODOTY.
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DISCUSSION QUESTIONS OF CRIMINAL LIABILITY FOR MARKETING
POPPY SEEDS CLOGGING DRUG

Annotation. The article is devoted to a wide discussion about the validity of criminal responsibility for
the acts of a poppy seed, poppy straw Chastikov clogged and coagulated latex. It is an analysis of interna-
tional agreements and Russian normative legal acts regulating the traffic in narcotic drugs and psychotropic
substances, as well as issues of combating trafficking.
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Havajne XXI B. B Poccuiickoit @enepalinu rmo-
JIYYWIM pacIIpOCTpaHEHNE He3aKOHHAS ITPOoIa-
Ka ceMsIH MaKa, 3aCOPEeHHBIX HAPKOTUYECKH-
MM CPeJICTBaMU — YacTULIAMU MaKOBOM COJIO-

AKCTpaKTax. DTU ceMeHa MakKa ObLIu BBe3eHbI B Poc-
cuiickyro Oenepalinio U3 HECKOIbKUX CTPaH IJIsT VC-
TOJIb30BaHUS B KyJIMHaApUU. B cBs13m ¢ atiM Mexmy-
HapOIHBIN KOMUTET IO KOHTPOJTIO HaJ HAPKOTUKAMK

MBI ¥ CBEPHYBIIETOCSI MIIEYHOTO COKA, U3rOTOBJICHUE Ha
X OCHOBE HapKOTUYECKHUX MPErapaToB U UX HE3aKOH-
HOE MOTpeOIeHNE, YTO BENET K POCTY HAPKOMAHUH.
Vxe B loknane MexayHapogHOTO KOMUTETA T10
KOHTPOJIIO0 HaJ HapkoTukamu 3a 2004 r. 6pU10 OoTpa-
KeHo, uTo Poccuiickasg Menmepanust coodIImiIa o Ciry-
YyasgxX MCITOJb30BAaHUS CeMSH MakKa JIjid He3aKOHHOTO
WU3TOTOBJICHUS AJIKATOUIOCOACPXKAIINX IKCTPAKTOB B
LEIIX MOCIenyoUero 3j10ynorpedaeHuss umu. Kak
M0Ka3aJio MPOBEACHHOE pacceHOoBaHUE, MUCIIOIb30-
BaBIIMECS IPY HE3aKOHHOM M3TOTOBJICHMU TAKUX K-
CTPaKTOB CeéMeHa Maka ObLIM 3arpsi3HEHbl MaKOBOM
COJIOMOM, 4YTO SBJISIETCS TJIABHOU IIPUYUHOMN OTHOCHU -
TeJIbHO BHICOKOI'O YPOBHSI COAEPXKaHMS ATKAJIOUIOB B

C6opHUK Hay4HO-NpakTuyecknx TpypoB Ne 1/2016

TIPU3BIBAJT BCE IIPABUTEILCTBA OBITh TOTOBEIMU K TOMY,
YTO HAPKOTOPTOBIIBI MOTYT MCIIOJIb30BaTh CEMCHA
Maka, CMCIIaHHBIE ¢ MAKOBOM COJIOMOM, ITpH He3a-
KOHHOM M3TrOTOBJIECHMY HAPKOTUKOB, U HE JOMYCKaTh
9KCIOpTA Y MMIIOPTA TaKMX I'PY30B B COOTBETCTBUU
€O CBOMMM 00$13aTeIbCTBaMHU 110 ENyHOM KOHBEHIIUU
0 HapKOTMYeCKHUX cpeacTBax 1961 r.! (manee — Enm-

! TeKCT KOHBEHIIMU U CIHUCKU HAPKOTUYECKHUX CPEICTB,
BKJIIOYEHHBIX B IepeYeHb HAPKOTUYECKUX CPEACTB ITOM
KOHBEHILINU, CM.: MexcoynapodHo-npasoesie OCHOBBI TIPO-
TUBOACUCTBUS HE3aKOHHOMY 000pOTY HapKOTHKOB: CO0.
nok. / Coct. B.C. OBunnckuii, A.B. ®enopoB. M.:
HNuoppa-M, 2005. C. 8—81.
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Hasl KOHBeHLM 1961 T.), KacalolMMUCI MEXIyHa-
POIOHOI TOPTOBJIM MAaKOBOM COJIOMOIAZ.

HMmeror MecTo MHOTOYUCIIEHHBIE (DaKThI, KOTa 13
«3aCOPEHHBIX» HAPKOTUYCCKUMU CPEICTBAMU CEMSIH
Maka JIMIIa, 3JI0YIOTpeOIsIoNIe HapKOTUKAMU, U3I0-
TaBJIMBAIOT 9KCTPAKILIMOHHBIN Oonuit (KOHIEHTpAT, 9K-
CTPaKT MaKOBOM COJIOMBI), KOTOPBII JTUOO HEMocpe-
CTBEHHO MOTPEOJISTIOT BHYTPUBEHHO, JIMOO UCITONb3Y-
0T B Ka4e€CTBE MCXOMHOTO MaTepuaa sl MOCIeaylo-
IIIETO MCIOJIb30BaHUST alleTWIIMPOBAHHOTO OMMsI, TaK-
K€ TIoTpeOIsIeMOoT0, KaK MpaBUIo, BHYTPUBEHHO.

IMpomaxxa HAPKOTUYECKUX CPEIACTB TOJ BUIAOM
CeMSH MaKa I10 POCCUMCKOMY 3aKOHOIATEIBCTBY IIPH-
3HAETCS MPECTYIUICHUEM M OXBAThIBACTCS MOHSITUCM
«HE3aKOHHBII 000pOT HAPKOTUYECKUX CPEACTB U IICH -
XOTPOITHBIX BelllecTB». Takoit 000poT, KOrjga HapKo-
TUK COBIBAETCS C UCITOJIb30BAHUEM MACKUPOBKU IO
BUJIOM KaKOI'0O-TO JIEraJIbHOI0 MPOAYKTa, KaK 3TO UMe-
JIO MECTO B pacCMaTpUBaEMOM CJIyyae, B ClieLUAIb-
HOI JUTepaType UMEHYETCs MCeBAOIPAaBOMEPHBIM
000pOTOM.

C KpUMUHAINCTUUYECKOW TOYKU 3PEHUST ITO
«anbcuduKaiys Ha3HauYeHUsT» (CO3MaHUe JIOKHOU
nHdopMaimm 06 0OBEKTE U eT0 KPUMUHATBHOE BU-
IOU3MEHEHNUE UM OCO3HAHHOE COKPHITHE MH(MOpMa-
LIUM), KOTOpasi MIPUBOAUT K IICEBIOIIPABOMEPHOMY
000pOTYy HAPKOTUUYECKUX CPEICTB, KO IMOA BUIOM
MUILIEBOTO MPOIYKTa UIET JIeTaJbHOE pacIpoCcTpaHe-
HUE 3aMpeIleHHbIX K 000pOTY HAPKOTUUECKUX CPEACTB
(Jaie Bcero — MaKOBOI COJIOMBI)S.

Kak crnpaBeainBo oTMeyaeTcsi B MMEIOILIMXCS UC-
CJIeIOBaHUSIX, IO/l BUIOM IMUIIIEBOTO IMPOIYKTa — KOH-
MUTEPCKOTO MaKa MIET JieTaJIbHOE pacipoCTpaHeHUe
3aMpelIeHHBIX K 000pOTY HAPKOTUIECKUX CPEACTB, B
YaCTHOCTY MaKoBOI cosioMbl. [Ipu aTOM 3a9acTyio Ta-
Kasi MaCKMpOBKa HOCUT YCJIOBHBIN xapaktep. Hampu-
Mep, 3a(UKCUPOBAHBI CIyIar MPOTAXK «KOHIUTEPC-
KOT0 MakKa» B KOMIUIEKTe C XUMUYECKUMU PaCTBOPU-
TEJISIMU, UCTIOIb3YEMbIMU JIJIs1 pa30aBICHUST MACIISTHBIX
KPacoK M MPUTOAHBIX IS TIepepabOTKU 3aCOPEHHBIX
CeMsIH MaKa B TOTOBBIH 1J1s1 HOTPeOIeHMSI HApKOTUYEC-
KU TIpenapar (3KCTPaKT MaKOBOM COJIOMBI)™.

Bcrpeuaroniuecs B cpencTBax MaccoBoi MHMOP-
Malyy MyoJMKalUKu O MPU3HAHUM CEMSH MakKa Hap-
KOTUYECKMMU CPEACTBAMHU U IIPUBJICYEHUH KOTO-JTN00
K YTOJIOBHOU OTBETCTBEHHOCTH 32 NESTHUS C TAKUMU
ceMeHaMU (haKTUUECKU BBOIAT YUTATENsT B 3a0JTyXK-

2 CM.: Report of the International Narcotics Control Board
for 2004. United Nations. N.Y., 2005. P. 16—17.

3 Bradumupos B.FO. K Borpocy o IiceBIoIpaBoOMepHOM 000~
poTe HapKoTHKOB // HapkokoHTpob. 2007. Ne 1. C. 43.

4 CM.: Poccunckas E.P., Jlazapesa JI. B. HekoTopbie npaBo-
Bble ¥ KPUMHWHAIUCTUIECKUE aCIeKThl OOPHOBI C ICEeBIO-
TpaBOMEPHBIM 000pOTOM HapKoTUKOB // 3akons! Poccuu:
OIBIT, aHaMu3, npakTuka. 2007. Ne 8. C. 47—48.
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nenue. [IpuBiedeHne K yroJIOBHOI OTBETCTBEHHOCTH
BO3MOXHO TOJIBKO 3a IEeSTHUSI C KOHKPETHBIM HapKO-
TUYECKUM CPEICTBOM (HampuMmep, 3a ero cObIT), KO-
TOPOE MOXET HAaXOAUTHCSI B CMECH C JIIOOBIM APYTUM
HEHapKOTUYECKUM KOMIIOHEHTOM (MYKOM, caXapHOM
IyJIpoii, ceMeHaMu Maka 1 T.1.)°. I[1pu 3ToMm camu ce-
MEHa MakKa KakK TaKOBbI€ MPEIMETOM HApKOMPECTYII-
JICHUS HE SBJISIOTCS, MO0 HEe MPU3HAIOTCS HU HAPKO-
TUYECKUM CPENCTBOM, HY TICUXOTPOITHBIM BEIIECTBOM.
[TpeameToM mpecTyIUleHUsT MPU3HAETCS CMECh Hap-
KOTMYECKOTO CPEeJICTBA C CeMEHAMM MaKa, HO OT 3TO-
TO CaMU ceMeHa He MEHSIOT CBOETO ITPaBOBOTO CTaTy-
ca, 0CTaBasiICh HCHAPKOTUYECKIUM KOMIIOHEHTOM (CO-
CTaBJISIIOIICH) COOTBETCTBYIOIICH CMECH.

Takxe ciemyeT ydyuTheiBaTh, YTo B Poccuiickoii
®Denepaiiyy COBIT HAPKOTUYECKUX CPEACTB SABJISIETCS
MPECTYIUICHUEM C MPSIMBIM YMBICIOM, T.€., YTOOBI
MpU3HATh HAJIMYME B JCSHUM JUIAa COCTaBa TaKOro
MPECTYIJICHUs, TpeOyeTcs A0Ka3aTh HATUYKME Yy HETO
MPSIMOTO YMBICJIA Ha PaclpoCTpaHEHUE HAPKOTUYEC-
KOT'O CPEJICTBA, B pACCMaTPUBAEMOM ClIyJyae — 3amMac-
KMPOBAHHOTO B TMUIIEBOM MakKe (HaXOsIIEerocs B
cMecu ¢ HuM). Ecnu nuiio He 3Hano, 4To (pakThuecku
Mpo/aeT HAPKOTHUK, a HE CEMEHA MaKa, TO B €ro Aei-
CTBUSIX OTCYTCTBYET COCTaB IIPECTYILICHUSI, OO MMe-
€T MECTO OOBIYHASI TOPTOBJISI CEMEHAMM MaKa Kak M-
LIEBBIM MTPOAYKTOM®.

Tem He MeHee He TOJIBKO Ha CTpaHUIIaX MepHo-
IUYECKUX M3JAHUM 4acTO OCIapuBaeTCsl cama BO3-
MOXHOCTb IIPUBJICYEHMSI K YTOJIOBHOM OTBETCTBEHHO-
CTH 3a pacIpOCTpaHEHUE CEMSIH MakKa, 3aCOPEHHBIX
HapKOTUYECKUMMU cpeacTBaMu. I[1osiBUIMCh 3KCIIepT-
HbIe JOKYMEHTHI 00111eCTBEHHBIX OpraHu3aluii, 000-
CHOBBIBAIOIINE TAKYIO TOUKY 3pEHMUS.

Hanpumep, Ha caiite OOIIeCTBEHHOM MajlaThl
Poccutiickoit @enepaninu pa3MeIieHO MOATOTOBICH-
Hoe MHCTUTYTOM MOHUTOpHHTA 3(P(DEKTUBHOCTH ITpa-
BOIIPMMEHEHUSI 3aKJII0YCHHE O IIPABOBOM HEOIpeIe-
JICHHOCTH POCCUICKOT0 3aKOHOIATEIbCTBA, 00YCIOB-

> TepMHHY «CMeCh» B POCCUICKOM aHTMHAPKOTHYECKOM
3aKOHOMATEJILCTBE COOTBETCTBYET TEPMUH «IIperiapats», Uc-
monb3yeMblii B EnnHoit KoHBeHIIMM, 0 HApKOTUYECKUX
cpenctBax 1961 r. CornacHo 3Toif KOHBEHIIMU ITperapaT 03-
HayaeT CMeCh, TBEPAYIO WIM KHUIKYIO, KOTOPasi CONEPXKUT
KaKoe-HUOYIb HAapKOTMUYECKOE CPEACTBO.

¢ ITo mpencraBneHHbiM @CKH Poccuu o 3ampocy aBTopa
cBeeHUSIM TepputopuaibHbiMKu opranamMu @CKH Poccun
B CBSI3M C OTCYTCTBUEM COCTaBa MPECTYIUICHMS (CyObEKTHB-
HOI1 cTopoHbI) BeIHeceHo B 2013 1. — 112, 82014 1. — 67, a
3a nepBoe nojyroaue 2015 r. — 10 nmocTaHoOBJIeHUI 00 OT-
Ka3e B BO30YXIEHWU YrOJOBHOIO Jeja Mo MarepuaiaM o
cOBITE CeMSIH MaKa, 3aCOPEHHbBIX MaKOBOi#1 cojioMoii. ITpu-
YMHA BBIHECEHUS TaKOTO POJa IMOCTAaHOBJICHUW — OTCYT-
CTBUE TAHHBIX, TONTBEPKIAIONINX HATMINE TIPSIMOTO YMBIC-
JIa Ha COBIT HAPKOTUYECKUX CPEICTB.

C6opHUK Hay4HO-NpakTuyeckux TpyaoB Ne 1/2016




JICHHOW pa3HHULEN B TPAKTOBKE TEPMMHA «MaKOBas
COJIOMa» B POCCUICKIX HOPMATHUBHBIX ITPABOBBIX aK-
TaX U B MEXIyHAapOIHBIX JOrOBOpax, B pe3yJibTaTe
4ero, 110 MHEHHUIO aBTOPOB 3aKJIIOUEHUS, UMEIOT MeC-
TO OIIMOKM B MPaBOMPUMEHUTEIbLHON MpaKTUKe’ .

B 3akitoueHuY CTaBITCS 10 COMHEHME PeILIeHUs],
B COOTBETCTBMM C KOTOPBIMU «B POCCUICKOM 3aKO-
HOJATEJIbCTBE B IOHSATUE «MaKOBAasl COJIOMa» BKJIaIbl-
BAaETCsI MUHOW CMBICJI IO CPABHEHUIO C €r0 3HaYCHUEM
Ha MEXIYHapOIHOM YPOBHE».

[To MHEHMIO aBTOPOB 3aKJIIOYEHNSI, UCXOIS U3 TIO-
noxeHuit EquHoit konBeHmu 1961 T., TepMUH «Ma-
KOBasi COJIOMa» O3HAYAET TOJILKO «BCE YACTH (32 UCKITIO-
YEHHEM CEMSH) CKOIIIEHHOTO OIMITHOTO MaKa», TOraa
Kak B Poccuiickoit @enepariii MAaKOBO COJIOMOI, Ha
KOTOPYIO PacIpOCTPAHSIIOTCSI MEPhI KOHTPOJIS B COOT-
BETCTBMU C HAIITMOHAJbHBIM aHTUHAPKOTUYECKUM 3a-
KOHOAATEJbCTBOM, ITPU3HAETCS COJIOMA U APYTUX COP-
TOB Maka, B TOM UYHCJIE «CIELMAIbHO BBIACICHHBIX U
pa3pelleHHBIX K BO3IE/IbIBAHUIO Ha TeppuTopuu Poc-
CUU COPTOB PaCTeHUI MacJIMIHOTO MaKay.

OCHOBBIBasSICh Ha 3TOM, B 3aKJIIOUCHUH JCJIaeTCS
BBIBOJI, UTO TEPMUH «MaKOBasl COJIOMa» B MEXITyHa-
pomoHOM aKTe, paTuduimpoBaHHOM Poccuiickoii Pe-
JIepanueit, ¥ TOT Xe TEPMUH B peIaKIINU IIOCTAHOB-
nenust IlpaButenbctBa P®D ot 30 mions 1998 r.
Ne 681 «O6 yrBepxaeHuu IlepeyHst HAPKOTUUECKUX
CPEACTB, ICUXOTPOITHBIX BEIIECTB U UX IIPEKYPCOPOB,
noajexamux KoHTpoaw B Poccuiickoit ®enepa-
LUK»® «HEe TOJILKO MMEIOT pa3HOe 3HAuYe€HUE, HO U
MpPOTUBOpEYAT APYT APYry», U B CHJIY YKa3aHHOIO

7 BTOT JOKYMEHT 0€3 HOMepa U JaThl UMEET Ha3BaHue «3aK-
modeHue o coorBetcTBuM [loctanosnenust I1paBuTenbcTBa
Poccuiickoit @enepanuu or 30 uioHs 1998 r. Ne 681,
m. «r» 9. 1 ct. 1 EnuHoii kouBeHIMM «O HapKOTUIECKUX
cpencrBax» 1961 roma u yactu 4 crareu 2.1 denepansHo-
ro 3akoHa ot 8 sHBaps 1998 r. Ne 3-®3 «O HapkoTHdec-
KUX CPEICTBAaX U MICUXOTPOITHBIX BEIIECTBaX»» W TOATMCAH
nupekropoM MHcTuTyTa MOHUTOPHMHIA 3()GEKTUBHOCTU
npaBorpuMeHeHus1, yieHoM OO61iecTBeHHOM najaThl Poc-
cuiickoit Denepanny, TOKTOPOM IOPUIAMIECKUX HAYK
E.A. JIykbsiHOBOIA.

8 Cm.: C3 PD. 1998. No 27. Cr. 3198; 2004. Ne 8. Cr. 663,
Ne 47. Ct. 4666; 2006. Ne 29. Cr. 3253;2007. Ne 28. Crt. 3439;
2009. Ne 26. Cr. 3183, Ne 52. Cr. 6572; 2010. Ne 3. Cr. 314,
Ne 17. Cr. 2100, Ne 24. Cr. 3035, Ne 28. Crt. 3703, No 31.
Cr. 4271, No 45. Crt. 5864, Ne 50. Cr. 6696, 6720; 2011.
Ne 10. Cr. 1390, Ne 12. Cr. 1635, Ne 29. Cr. 4466, 4473,
Ne 42. Cr. 5921, Ne 51. Cr. 7534; 2012. Ne 10. Cr. 1232,
Ne 11. Cr. 1295, Ne 19. Cr. 2400, Ne 22. Cr. 2864, No 37.
Cr. 5002, Ne 41. Cr. 5625, Ne 48. Cr. 6686, Ne 49. Cr. 6861;
2013. Ne 6. Ct. 558, Ne 9. Cr. 953, Ne 25. Cr. 3159, Ne 29.
Cr. 3962, Ne 37. Cr. 4706, Ne 46. Ct. 5943, Ne 51. Cr. 6869;
2014. Ne 14. Cr. 1626; Ne 23. Cr. 2987, Ne 27. Cr. 3763,
Ne 44. Cr. 6068, Ne 51. Cr. 7430; 2015. Ne 11. Cr. 1593,
Ne 16. Cr. 2368, Ne 20. Cr. 2914, Ne 28. Cr. 4232, Ne 42. Cr. 5805.

C6opHUK Hay4HO-NpakTuyecknx TpypoB Ne 1/2016

TIPOTUBOPEYUMS SKCIEPTHI B PSS CyYaeB IMIPU3HAIOT
MAaKOBOW COJIOMOM HE TOJIbKO YaCTU CKOILIEHHOTO
OIMITHOrO MaKa, HO Y YaCTU IPYTUX BUAOB, IMOJIBU-
JIOB U CEMEHHBIX TPYMII PaCTeHUSI MaK, YTO, «B CBOIO
ouepeb, BeleT K OIIMOOYHON TMarHOCTUKE HApKO-
TUYECKOTO CPEACTBAY.

Ha camoMm pnesne HEeT HUKAKOI'o CYIIHOCTHOIO
TIPOTUBOPEUNS B U3JIOXKEHHOMN CUTYAIlUM C OIIPEJIC-
JIeHMeM MaKOBOM COJIOMBI KaK HapKOTHUYECKOTO
cpencTBa. DTOT BOMPOC HE TOJHKO HEOJHOKPATHO
paccCMOTpPEeH B HAyYHBIX MCCAEIOBaHUSIX, HO U CTa-
HOBWICSI TIPEAMETOM CyneOHOTO pacCMOTPEHUSI, B
toM yucie KoncruryumonubiMm Cynom P® u Bep-
xoBHbIM Cynom PO.

Taxk, HampuMep, eMy NOCBsIIeHO peleHre Bep-
xoBHoro Cyma P® ot 16 ssuBapst 2014 . Noe AKITI 13-
1137 no 3asgBeHUI0 O MPU3HAHUU YACTUYHO HEAeH-
ctBytomnM Crimcka HapKOTUYECKHMX CPEACTB, TICUXO0-
TPOITHBIX BEIIECTB U UX MIPEKYPCOPOB, 0OOPOT KOTO-
pbix B Poccuiickoit Menepanum 3amperiieH B COOTBET-
CTBUH C 3aKOHOAATeIbcTBOM Poccuiickoit Menepanu
W MEXIyHapOTHBIMM moroBopamu Poccuiickoii Pe-
nepauuu (cnucok I) IlepeyHss HApKOTUUYECKUX
CPEACTB, ICUXOTPOITHBIX BEIIECTB M UX IIPEKYPCOPOB,
MojuIeKamx KoHTposo B Poccuiickoit ®eaepanuu,
YTBep:KIeHHOro rmocraHopiieHrueM [IpaBurensctBa PO
ot 30 uroHsa 1998 r. Ne 681 «O06 yrBepxaenuu Ilepeu-
HSI HAPKOTUIECKUX CPEIICTB, IICUXOTPOITHBIX BEIIECTB
M UX MPEeKypCcoOpOB, MOMIEXKAIIUX KOHTpoIto B Poc-
cuiickoit Menepammy’.

Oo6patusmiicst B BepxosHbiit Cyn PO 3asBuTenb
(kax u E.A. JlykpsiHOBa, TIommucaBIas pacCMaTpu-
BaeMoe 9KCIIepTHOE 3aKJII0UEHNE) o1araet, 4to, Io-
CKOJIbKY MaKOBasI COJIoMa He pru3HaHa EnnHolt KoH-
BeHIMei 1961 r. HAPKOTUYECKUM CPEICTBOM KaK Ta-
KoBBIM, Poccuiickass Denepalivis He BIIpaBe yKeCTO-
4yaTb MepPbl KOHTPOJISI OTHOCUTEJILHO 3TOTO BEIIECTRA.

Takoe MHeHME OLIMOOYHO, YTO MOATBEPKIAAETCS
BbIILIEHA3BAHHBIM CYACOHBIM PEILIEHHEM.

1. U3 tekcta Equnoit konBenuuu 1961 r. He cie-
JyeT, 4YTO B LIEJISIX OXPaHbI 310POBbS U 01aronoaydus
HaceJICHMS TOCyIapCTBa-yIaCTHUKY HE MMEIOT TIpaBa
OCYIIECTBJISITh MEPBl KOHTPOJIS 32 MCIIOJb30BaHUEM
WHBIX HAPKOTUIECKUX CPEACTB U IPEIapaToB, HexXe-
JIU BKJIIOYEHHBIX B CIIMCKM HApKOTUYECKUX CPEACTB
(ctiucku I — 1V), saBnstiionuecs: mpujioXXeHUeM K 3TO-
MY MEXIYHApOIHOMY JIOTOBODY.

° VI3BJIeueHME U3 3TOTO pelleHus onyoirKoBaHo. CM.: bros-
nemens BepxoBHoro Cyna Poccuiickoit @enepaunm. 2014.
Ne 11. C. 9. Tekcr penrenust ipuBeneH moixHocTsio B CI1C
«KoHncynbrant-Ilatoc».
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2. B coorBercTBUu co cT. 39 EnnHO# KOHBEeHLIMU
1961 r. HUYTO He MPENATCTBYET rOCYAapCTBaM — yJacT-
HMKaM 3TOr0 MEXXIyHapOIHOTO IOroBOpa MPUHUMATh
bonee cTporue win 06osiee CypoBble Mepbl KOHTPOJIS,
yeM Te, KOTOphIe IIpemycMaTpuBaoTcss KoHBeHIImeid.
[Ipu 3TOM, KaK CIpaBeIINBO YKA3BIBACTCSI B MMEIO-
LIMXCST HAyYHBIX MCCAEIOBAHUSIX, UCIIOJIb30BAHME O~
JIOXKEHUI MEXXIYHAPOIHBIX AaHTUHAPKOTUYECKUX KOH-
BEHLMU IS Liesied HallMOHAJIbHOTO 3aKOHOAATeJIbCTBA
CBOIUTCS He K KOIMMPOBAHUIO CITMCKOB COOTBETCTBY-
IOIIUX CPEACTB 1 BELIECTB, a 3aKJI0YAETCS B UCHOJIb-
30BaHMU BCEil COBOKYITHOCTU (DyHAAMEHTAIbHBIX I1O-
JIOKEHUN 3TUX KOHBEHLIU .

3. Xorsa MakoBasI cojioMa He Tpu3HaeTcs ExmHoit
KOHBeHIIMei 1961 T. HAPKOTUUYECKUM CPEICTBOM KakK
TaKOBbIM, OHA MOMIEKUT CIIELIMAIbHBIM MepaM KOHT-
POJISL, IPEAYCMOTPEHHBIM CT. 22, 24—28 3TOro MeXIy-
HapOTHOTO AOTroBopa. B mepeyeHbh HAPKOTUUECKUX
cpencts (Cnmcok 1) BKIIIOYEH KOHLEHTPAT U3 MaKO-
BOI1 COJIOMBI (MaTepuraJl, oJay4aeMblii, KOrja MaKkoBast
coJIOMa HayvaJia IOABEPrarhes MPoIeccy KOHIIEHTpa-
LI COACPKAIINXCS B HEM aJIKaJIOMIOB, €CJIM 3TOT Ma-
Teprajl CTAHOBUTCS MPEIMETOM TOPIOBJIN).

4. B cootBercTBuM ¢ EnnHoii KonBeHuueii 1961 r.
roCyIapCTBO-YYaCTHUK MOXKET 3allpeTUTh Ha CBOEH
TepPUTOPUM 00OPOT BEIIECTB, He TTpU3HAHHBIX Enu-
HOW KOHBeHILMel 1961 T., HO KOTOphIe MOTYT OBITh
KCITOJIb30BaHbI 151 HE3aKOHHOT'O M3rOTOBJIEHUS Hap-
KOTMYECKMX cpeAcTB. Tak, HarpuMep, IOMII. iii m. 3
ct. 3 Enunoit KouBeHuyu 1961 r. nmpeaycMoTpeHa Bo3-
MOXHOCTb NMPU3HAHUS HAPKOTUYECKUM CPEICTBOM
BEILIECTBA, KOTOPOE «MOXKET OBITh IIPEBPAIlcHO B HAp-
KOTHYECKOE CPEACTBOY.

[Tprumepom ToMy SIBJISIETCST BKITIOUSHME KaK HApKO-
Tyeckoro cpenctsa B Crivcok I BeiecTBa opunasuH'!.
OcHoBaHUEM IJIsI IPUHATHS Takoro pereHust Komuc-
cueii mo HapkoTraeckuM cpenctsaM (KHC) crana pe-
KoMeHmanust BceMUpHOIT opraHnu3amy 30paBoOoOXpaHe-
Hus (BO3), ocHoBaHHas1 HAa TOM, UYTO OPUIIaBUH SIBJISI-
€TCs1 BEILIECTBOM, KOTOPOE MOXHO MepepadboTaTh B Te-
06auH, a TebanH, B CBOIO OYepelb, MOXKHO IepepadboTaTh
BMopduH". B cBs13U ¢ TeM uTO TebanH 1 MOPGhUH BKITIO-

10 babasn D.A., Taesckuii A.B., Bapoun E.B. TIpaBoBEIc ac-
MEKTHl 000POTa HAPKOTUYECKUX, IICUXOTPOIHBIX, CUIBHO-
IEACTBYIOIINX, SIIOBUTHIX BEIIECTB U MpeKypcopoB: Hop-
MaTUBHBIE JTOKYMEHTBI. MeToaudeckue MaTepuanbl. OTBe-
Thl Ha Bompockl. M.: MexayHap. UeHTp (PMHAHCOBO-2KO-
Hommueckoro passutus, 2000. C. 34.

' Opunasun (3-O-gemeruwiarebauH, wiu 6, 7, 8, 14-terpa-
neruapo-4,5-anbda-3mokcu-6-MeToKCH-17-MeTIMopdur-
HaH-3-ol) mpencrapisier codoit ajikanoun heHaHTpeHa, Co-
JepKalluiics B pacTeHusIx Buma Papaver. SIBisieTcst OCHOB-
HBIM METaboJUTOM TebarHa.

12.CM.: Bcemupnas opraHusanus 3apaBooxpaHenus. Cepus
TeXHUYeCKuX nokaanoB. 942. Komurer akcreproB BO3 1o
JIEKApCTBEHHOM 3aBUCUMOCTU. TpUALIATh YETBEPTHIA JOK-
nan. XKenesa, 2007. C. 4—5.
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yeHbl B Cricok I Konsentmu 1961 r., BO3 pekomeH-
JoBajia BKIOYUTh opunaBuH B Crimcok I KonseHimm
1961 1., Tak e Kak TebaruH U MOPGUH.

COOTBETCTBEHHO, COIIACHO MojioXeHusIM EquHoit
KOHBeHLIMHU 1961 T., mpu3HaHuUE BelllecTBa HapKOTU-
YECKHMM CPEICTBOM BO3MOXKHO, KOT/Ia BEILIECTBO MOXET
OBITH IIPEBpAIICHO B HAPKOTUIECKOE CPEICTBO'.

Poccniickas ®denepanms, patudunposas Exu-
HYyI0 KOHBeHIMI0 1961 T. (¢ TonmpaBKaMM, BHECEH-
HeIMU B Hee I[Ipotokosiom 1972 r.), B3si71a Ha ceds
00513aTeTLCTBO IPUHUMATH B TIpE/IeJiax CBOEH TEppH -
TOPUH JIIOOBIE CTIEIIMATbHBIE MEPBI KOHTPOJIST 32 000-
POTOM 3THUX CPEACTB M BEIIECTB, B TOM YMCJIC BBO-
JIATh 3aKOHOJATE/IbHbIE M AAMUHUCTPATUBHEIE MEPHI,
KaKye MOTYT ObITh HEOOXOIMMBI [IJIS1 TOTO, YTOOBI BbI-
MOJHATH NMPUHSITHIE HA cebs1 obsi3aTenbcTBa (1. 5
CT. 2 U m. «a» cT. 4 EauHON KOHBEHLUU
1961 r.). Bo ucrnoiaHeHue 3TUX 00513aTeILCTB B Poc-
cuiickoii Peaepaiuu MpoBeaeHa padoTa 1Mo IpUBE-
JNIEHUIO HallMOHAJbHBIX MEepeUYHeil HapKOTUYECKUX
CPENCTB B COOTBETCTBUE C MEXIYHAPOIHBIMU aHTH -
HAapKOTUUYECKMMU KOHBCHIIMSIMU 4,

Bosiee TOro, B COOTBETCTBUM C MEXIYHAPOIHbBI-
MM 00513aTeJILCTBAMU, UCXOIST U3 PA3BUTHS HAPKOCH -
TyallMy B CTpaHe, KPUMUHAIU30BAHbI IESIHUS C aHa-
JIOraM# U IIPOU3BOAHBIMU HAPKOTUYECKUX CPEACTB 1
IICUXOTPOITHBIX BEILIECTB, a TAKXKE AESIHUS C HOBBIMU
MOTEHLIMAJIBHO OIMACHBIMU IICMXOAKTUBHBIMU Bellle-
ctBamu. [1pu 3TOM Takue NpoOU3BOAHbIC BKIIOUYCHBI B
COOTBETCTBYIOILIME CITUCKU M YCTAHOBJIEHBI MOIXObI
K OIpeAeJICHUIO aHAJIOTOB HAPKOTUIECKUX CPEACTB U
TMICUXOTPOITHBIX BEIIECTB, a TAKXKE HOBBIX MOTCHIIU-
aJIbHO OTIACHBIX ITaCMXOAKTHUBHBIX BEIIECTB'.

3 TTompoGHee cM.: Pedoposé A.B. OnpeneneHne HapKOTHU-
YECKMX CPEICTB M TICUXOTPOITHBIX BelllecTB B KOHBEHITMSIX
OOH u ero 3HayeHHUE IS YTOJOBHOTO 3aKOHOAATEIbCTBA //
HapxokonTtpoas. 2012. Ne 4. C. 2—22.

14006 atom cMm.: DPedopos A.B. IlpuBeneHre pPOCCUNACKUX
repeyHeil HApKOTUYECKUX CPEICTB, MCUXOTPOIHbBIX Be-
IECTB, TIPEKYPCOPOB HAPKOTUUECKUX CPEICTB M TCUXO-
TPOTHBIX BEIIECTB, CUIbHOAEHUCTBYIOIIUX U STOBUTHIX Be-
IIECTB B COOTBETCTBUE C MEKIYHAPOIHBIMU aHTMHAPKOTH-
YECKMMU KOHBEHIIMSIMM: UCTOPUSI BOIIPOCA U COBPEMEHHOE
cocrostaue,// HapkokoHtpoib. 2013. Ne 2. C. 8—18.

15 CMm.: @edopos A.B. OnipeneneHne aHAJIOTOB HAPKOTUIEC-
KHUX CPEJICTB M MICUXOTPOITHBIX BEIIECTB /IS 1ieJIei yroJoB-
HOTO 3aKoHojaTeabcTBa // HapkokoHTposb. 2012. Ne 3.
C. 3—18; On sce. KommenTapuii K moctaHopienuio [Ipa-
ButenbcTBa Poccuiickoit @eneparuu ot 19 Hostopst 2012 1.
Neo 1178 «O BHeceHUU M3MEHEHUI B IepeueHb HAPKOTH-
YEeCKHMX CPE/ICTB, MICUXOTPOITHBIX BELIECTB U UX MPEKypCo-
poB, ToIexalux KoHtpoio B Poccuiickoit @enepauuu //
HapkokoHntpoab. 2013. Ne 1. C. 2—3; On ace. Onpenene-
HME TIPOU3BOIHBIX HAPKOTUIECKUX CPEICTB M TICUXOTPOTI-
HBIX BEIIECTB [UIS 1eJIell yTOJIOBHOTO 3aKOHO/ATENbCTRA //
Teopus u ipakTrKa cynebHoli akcrrepTu3bl. 2013. Ne 1 (29).
C. 50—61; On xce. YronoBHast OTBETCTBEHHOCTb 3a 000-
POT HOBBIX MOTEHILIMATBLHO OMACHBIX MCUXOAKTUBHBIX Be-
mectB // HapkokoHTposib. 2015. Ne 2. C. 3—16.
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Takum obpazom, MakoBasi cosioma B Poccuiickoi
®denepanu 000CHOBAHHO OTHECEHA K BEILIECTBAM
(mpeaMeTaM MaTepHaIbHOTO MUpPA), KOHTPOJIUPYIO-
IIMMCS KaK HApKOTUYECKOe cpeacTBo. [1pu aToM 3K-
CIiepTHasl ¥ cyneOHast MpaKTHMKa UCXOAST U3 TOr0, YTO
MaKoBasl COJIOMa — 3TO «BCE YacTH (KakK I1iejIble, Tak
W U3MeJIbYCHHbIE, KaK BBICYLIEHHBIC, TaK U HE BbI-
CYyIlIEHHBbIE, 32 UCKJIIOYEHUEM 3PEJIbIX CEMSH) JII000-
ro copTa Maka, COOpaHHOIO JIIOOBIM CIIOCOOOM, CO-
JepXalirue HapKOTUYECKN aKTUBHBIE aTKaTOUIbI
ormus» ',

BosBpaimasice K yrmoMsiHyToMy cyieOHOMY perie-
HUIO, CJIEAyeT OTMETUTD, YTO oOpaTuBIuiicsa B Bep-
xoBHbI Cyn P® 3asBuTenb (Kak ¥ aBTOPHI paccMar-
puBaeMoOro 3akjaodeHus MHCTUTyTa MOHUTOPUHTA
3 HEKTUBHOCTHU MPaBONPUMEHEHHUS) MoJIaraeT, YTo
MMeeT MEeCTO MpaBoOBasl HEOMpPeIeJeHHOCTh, TaK KakK
B POCCHUIICKOM 3aKOHOJATEIbCTBE HE PACKPbIBACTCS
TIOHSTHE «MaKoBas coyioMa». Tak, B 3aKJTIOYCHUHN yT-
BepKmaeTcsi, uTo mocraHonneHue [IpaButenbcrBa PO
ot 30 utoHs 1998 r. Ne 681 «He pa3bsICHSIET, YTO MO -
pa3yMmeBaeTcs TOoJ 3TUM CJIOBOCOUYETAaHUEM M KaKue
YacTH KaK1X PACTCHU K HEMY OTHOCSITCSI».

B nanHOM citydae, kak COBepIIeHHO 0OOCHOBaH-
HO yka3zaHo BepxoBubiM Cymom Poccuiickoii ®ene-
palnu «OTCYTCTBUE B Ha3BAaHHOM ITOCTAHOBJIICHUH
MOHATHSI «MaKOBasl COJIOMa» He CO3JaeT IPaBOBOM
HEOIIpeJeICHHOCTU, MOCKOJIbKY ITOHSITHE «MaKoBas
cosioMa» gaHo B cT. 1 EnuHoii KoHBeHu 1961 r. u
O3HayaeT BCE YacTU (3a UCKIIOUEHUEM CEMsH) CKO-
IIEHHOTO OMMITHOTO MaKa».

PaccMoTpeHre poCCUIACKOTO 3aKOHOIATEIbCTBA
BO B3aMMOCBSI3M C TOJIOXKCHUSAMU ENWMHON KOHBEH-
mu 1961 r. MO3BOJISIET CliesIaTh OMHO3HAYHBIN BBIBOJ
00 OIpenesIeHHOCTH COOTBETCTBYIOIIETO TEPMUHA,
KOTOPBHIM B HAIlMOHAJIBHOM 3aKOHOAATEIhCTBE 000-
3HAYAIOTCS BCE YaCTH PACTCHMS MaK (HE3aBUCUMO OT
BHUA PACTCHMSI), €CIIM U3 HUX MOTYT OBITh MOJIy4CHBI
(M3roTOBJIEHBI) HAPKOTUYECKHE CPEICTBA.

DTO HAIIJIO OTpaXkeHUE U B mocTaHoBiIeHMsT [1pa-
ButesibcTBa P® ot 27 HosiOpst 2010 . Ne 934 «O06 yr-
BepxxaeHuM [lepeuHs: pacTeHuid, conepxkaliux HapKo-

16 Cwm.: Komapoe H.M. CeMeHa pacTeHHUsI MaK Kak OOBEKT
TPaBOBOI W IKCIePTHOI olieHku // bubnmoTteka Kpumu-
Hamucta. Hayu. xypH. 2015. Ne 2(19). C. 315; Komapos U. M.,
Komaposa E.U. CemeHa pacTeHUs1 MaK KaKk OObEKT MpaBoO-
BOIl M BKcnepTHOU oueHKU // [TpobieMbl oTIpaBieHUs
TIPaBOCYMSI TI0 YTOJIOBHBIM JieJiaM B cOBpeMeHHo#1 Poccnu:
Teopus u npakTuka // C6. Hay4d. cT. IV MexnayHap. Hayy.-
npakT. KoH®. KOro-3amagHelii TocyaapcTBEHHBIN YHUBEP-
cuter. Kypck: 3A0 «YHuBepcurerckass KHura», 2015.
C. 266; Cumonos E.A., Haitoenosa JI. ., Bopnaxoe C.A. Hap-
KOTHYECKHE CPEJCTBA U MCUXOTPOIHBIC BEIIECTBA, KOHT-
posmpyemble Ha Tepputopun Poccuiickoit ®eneparuu /
[Mox. pen. B.B. Porozuna. M.: InterLab, 2003. C. 144.
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TUYECKUE CPECTBA WU TICUXOTPOITHBIE BEIIECTBA JINOO
UX TIPEKYPCOPHI U MOAJIEXKAIINX KOHTpoo B Poccuii-
ckoit dexepariu, KPyImHOTro U 0co00 KPYITHOTO pas-
MEpPOB KYJIbTUBUPOBAHUSI PACTEHU I, COAEPXKAIIUX Hap-
KOTWYECKUE CPEACTBA WUJIU TICUXOTPOITHbIE BEIIECTBA
JM00 UX MPEKYPCOPSI, IS Leneii ctatbu 231 Yromnos-
Horo konekca Poccuiickoit @enepaiinu, a Takke 00
W3MEHEHWU U TIPU3HAHUYW YTPATUBIIUMU CUITy HEKO-
Topbix akTOB [IpaBuTenncTBa Poccuiickoit Deneparn
10 BOITPOCY 000POTa PaCTEHMI, CoaepKaIIuX HapKO-
TUYECKUE CPECTBA WM TICUXOTPOITHBIE BEIIIECTBA JINOO
WX TTPEKYPCOpPhI» 7, COTIIACHO KOTOPOMY B COOTBETCTBY-
IOLLUI MEPEYEHDb PACTEHU I BKIIFOYEHBI «<MaK CHOTBOP-
HbI1 (pacteHue Buga Papaver somniferum L) 1 mpyrue
BUIbI Maka poaa Papaver, cogepxaiiirie HapKoTUyec-
KHe CpeicTBar 'S,

BeimensnoxeHHoe He 03HAYaeT, YTO BCE BOIMPO-
Chl, CBSI3aHHBIE C KBaJTM(PUKALIUEH NEeSTHU, TpeaMe-
TOM KOTOPBIX SIBJISIFOTCSI CEMEHA MaKa, 3aCOPEHHbIE
HapKOTUYECKUMU CPEACTBAMU, NETATBHO UCCIIEI0BA -
HBI M HE BBI3BIBAIOT BOIPOCOB IPU pacciie0BaHUU
HapKOIPECTYIJICHUH.

Hampumep, XOTS 1 UMEIOTCSI COOTBETCTBYIOIINE
HOpPMAaTUBHBIE YCTAHOBIEHMS ' M HAYIHbIE UCCIIENO0-
BaHMAY, KacalolIrecs ompenejeHus pa3Mepa HapKo-

17 C3 P®. 2010. Ne 50. Ct. 6696; 2012. Ne 41. Cr. 5624.

18 TlompoGHee 06 atoMm: DPedopos A.B. Hapkoconepxaliue
pacTeHMsI KaK TpeaMeT TPeCTYIUIEHU! M OTBETCTBEHHOCTh
32 HE3aKOHHOE KYJBTUBHPOBaHNE HAPKOCOAEPKAIIMX Pac-
TeHuii // HapkokoHTponasb. 2011. Ne 1. C. 14—27.

19 Cwm.: [ocranosnenue [paButensctBa PO ot 1 oKTAOPS
2012 . Ne 1002 «O6 yTBepXACHUU 3HAYUTEIBHOTO, KPYII-
HOTO ¥ 0000 KPYITHOTO pa3MepOB HAPKOTUIECKUX CPEACTB
M TICUXOTPOITHBIX BEIIECTB, & TAKXKe 3HAYUTEITLHOTO, KPYTI-
HOTro U 0cO000 KPYIIHOIO pa3MepoB il pacTeHUId, COmep-
JKaIMX HAapKOTUYECKHUE CPEICTBA WM IICUXOTPOIIHbBIE Be-
mecTBa, JIMOO WX YacTeil, coaepXaliux HapKOTUIECKUe
CpeICTBa WJIK IICUXOTPOITHBIEC BEIIECTBA, IS LieJiei cT. 228,
228,229 u 229! YronosHoro konaekca Poccuiickoit dene-
paun» // C3 PD. 2012. Ne 41. Crt. 5624, Ne 49. Cr. 6861,
2013. Ne 6. Ct. 558, Ne 25. Cr. 3159, Ne 29. Crt. 3962,
Ne 37. Ct. 4706, Ne 46. Ct. 5943, Ne 51. Cr. 6869; 2014.
Ne 14. Ct. 1626, Ne 27. Crt. 3763, Ne 44. Cr. 6068, Ne 51.
Cr. 7430; 2015. Ne 11. Cr. 1593, Ne 20. Cr. 2914, Ne 28.
CrT. 4232, Ne 42. Cr. 5805.

2 Jopoees P.H. O xBanudukamuy He3aKOHHOTO 060poTa
HapKOTUYECKUX CPENCTB, Haxomsmuxcs B cmecu // Hamu-
OHAaJIbHBI YU MEXAYHAPOAHbI YPOBHU IPOTUBOAEUCTBUS
HapKOyrpo3e M B3auMojelicTBUe B cepe peabuiauTarium
¥ pecolanu3alnuy HapkonoTpeoureneii: Co. MmaTepuaaoB
XVIII MexnayHap. Hayy.-npakT. KoHd. / OTB. pen.
N.A. Mensenes. Kpacnosipck: Cub6. ropua. ua-r ®CKH
Poccun, 2015. C. 302—306; Heanosa E.B. Bonpocsl KBa-
JMbUKaLIMYM HE3aKOHHOTO 000poTa CEMSIH pacTeHusI MakK //
3akoHHocTh. 2011. Ne 2. C. 25—30; Axoeaee C.II. Pexo-
MEHIALMK 110 BOIIPOCY OIpeeIeHusI Beca HApKOTUIECKO-
ro CpelicTBa MaKOBOIi COJIOMBbI, OOHApYKMBaeMOil B ceMe-
Hax nuuieBoro maka // HapkokoHTtponb. 2007. Ne 4.
C. 19—20; u gp.
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THUYECKUX CPEACTB, HAXOMSIINXCS B CMECH C HeHap-
KOTUYECKUMHU KOMIIOHEHTaMH (B TOM YHCJIe CeMeHa-
MM Maka), 3TOT BOIIPOC, Ha HaIll B3IJISI, YPEeTyJIUpo-
BaH €Il¢ HeI0CTaTOYHO.
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€Ka4YeCTBEHHOE OKa3aHWe MEAUMLIMHCKOM 10~ | 31paBOOXpPaHEHUSI M €r0 KOHTPOJIMPYIOLIMX OPraHOB
mowmu B Poccuiickoit @enepanuu cerogHs | (PocsgpaBHanzopa u PocrioTpe6Han3opa), CTpaXxoBbIX
CTaJIo MPOOJIEMOVA €CITU HE NEPBOCTENEHHOM, | opraHu3alyii, HO ¥ MMPaBOOXPAaHUTEIbHBIX OPraHOB.
TO OJHO3HAYHO TPEOYIOUIEH MOBBILEHHOTO | Pe3KO BBHIPOCIO YMCIO0 KPUMUHAIBHBIX IIPOMCIIE-
BHUMAaHMS HE TOJIBKO CO CTOPOHbI MUHMCTEPCTBA | cTBUil B cpepe 3apaBooxpaHeHus. TONbKO 3a IOce-
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nuui Mecan 2015 r. u Havano 2016 r. cpeacTsa Mac-
COBO#1 MH(pOPMALIMK PETYIIPHO COOOIIATN O HEllo-
OPOCOBECTHOM BBINOJIHEHUU MEAULIMHCKIUMHU paboT-
HUKaMHU CBOMX MPO(eCCUOHANIbHBIX 00SI3aHHOCTEH,
00EpHYBIIMXCS TParM4eCKUM HMCXOAOM. DTO CMEPTh
24-51eTHelt poXXeHULBI U ee pedeHka B TyarncuHCKOM
palioHHOI1 OoJibHULIE B KOHLIe Aekaops 2015 r., ru-
0esb BOChbMU HOBOPOXIACHHBIX B OpJIOBCKOM TIEpH-
HaTaJIbHOM IICHTPE 3a HEITOJHBIM STHBaph HEIHEIITHE-
ro rojma, OCTaBJICHUE XMUPYPTHUICCKON MPOCTHIHU B
OPIOIITHOM ITOJIOCTH XECHIITMHBI IIOCIIC IIPOBEACHMS Ke-
capesa ceueHus B [lepBom Cankr-IleTepOyprckom
rocyaapCTBEHHOM MEIUIMHCKOM YHHUBEPCUTETE
uM. ak. W.I1. I1aBnoBa, cMepTh 28-J1eTHEI OepeMeH-
HOI >KEHILMHBI OT pa3phbiBa COCYa CEIE3¢HKH B PO -
moMme Ne 16 r. Cankr-IletepOypra B Hauaje ssHBapsi
2016 1., THOEJTh MOJIYyTOPAMECSTYHOIO peOeHKa OT He-
JIMarHOCTUPOBAHHOI'O MH(MEKIIMOHHOIO 320016 BaHUS
B lN'anmnuckoii okpyxxHoi 6onbHULIe KocTpoMckoii 06-
JlacTi B Havaje gHBapsg 2016 1. u ele Macca MeHee
M3BECTHBIX cydaeB. CTOUT OTMETHUTh, UTO CPEIU BHI-
SIBJICHHBIX (DAKTOB HEKAYeCTBEHHOT'O OKa3aHUS MEIV -
LIMTHCKOM TTOMOIIIY 3HAYUTEIBHYIO YaCTh COCTaBIISTIOT
neeKTH B OMHOM M3 CAMBIX OTBETCTBCHHBIX W TICH-
XOJIOTUYECKM HAIPSKEHHBIX OTPACIISIX MEIUIIMHBI —
POIOBCIIOMOXEHMH, THe LieHa «OIIMOKU» MOXET CTO-
WUTh HE TOJBKO 3I0POBbSI MATEPU U €€ HOBOPOXKICH-
HOTro pedeHKa (C y4eTOM TaKXKe BO3MOXKHbBIX OTHAICH-
HbIX HETATUBHBIX ITOCJICACTBMI), HO U UX KU3HE'.
B nociemHue ronbl oTMEUYaEeTCs CTaOMIBHBII POCT
KOJINYECTBa OOpallleHWil TpaxaaH 1o ¢akTaM HeKa-
YECTBEHHOIO OKa3aHUsI MEAULIMHCKOI ITOMOIIM KaK
B IIPaBOOXPAHUTEbHbIE OPTaHbl, TAK U B CYIbI B I10-
psIKe TPaXKOAaHCKOTO CYIOTPOU3BOICTBA, a TAKXKE B
Mun3znpaB u @oHpa 00s13aTeIBHOTO MEIUITMHCKOTO
crpaxoBaHMs. OO 3TOM Xe CBUACTEILCTBYIOT MTaHHBIC
9KCIEePTHHIX MEAMIIMHCKMUX yupexaeHuii (biopo
CMD), oTMevamIIUX Ha MPOTSKEHUU MOCAEIHETO
eCATUIETHs] CTaOMIbHO BBICOKMII U BCEBO3pAaCTalo-
it 00beM IPOBOAMMEIX KOMUCCUOHHBIX CyIeOHO-
MEIUIIMHCKUX 3KCIIEPTU3 MO TaK HAa3bIBAEMBIM «Bpa-
yeOHBIM» Jies1amM?. OCHOBHBIMU ITOTEHIIMAJIBHO OIlac-
HBIMU BBICOKMMM NPO(MECCHOHATbHBIMU PUCKAMU
NpoGUIIMU MEAULIMHCKOM IESITEIbHOCTH I10-TIpe-
JKHEMY OCTAlOTCSI aKyIIepCTBO U TMHEKOJIOTHs, HEO-
HATOJIOTHS, XUPYPTHsl, AaHECTE3NOJIOTUSI M peaHnMa-

! I[lemposa T.H. OcobGeHHOCTU paccieI0BaHUs MPECTYILIe-
HUI, CBSI3aHHBIX C HEKAUYECTBEHHBIM OKa3aHUEM MeIMIIH-
CKOI1 ITOMOIIY IIPY POZOBCIIOMOXEHUH: Y4eb.-METO/. 10~
cobue. M.: Akagemuss CK Poccunu, 2015.

2 Knesrno B.A., Beceaxuna O.B., O6yxosea I0./]. MOHUTOPUHT
nedeKToB OKa3zaHWs MEIUIIMHCKOUM TTOMOIIM 110 MaTepua-
J1aM Bropo cyne6HO-MeanIMHCKOM 9KCIepTu3bl MOCKOBC-
koit oonactu B 2014 rony: Exer. nok. M., 2015.
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TOJIOTHSI, IIEAUaTPHsI, TPABMATOJIOTHsI, CTOMATOJIOTHS,
KapauOJIOTHSI.

Anamm3 HopMm OcoOeHHOM 9acTH YTOJIOBHOIO KO-
nekca P® mokasai, 4To Ha CErOAHSIIHUIM AeHb Y HAC
HET «CIeLUaIbHbIX» MEAULIMHCKUX COCTABOB, T.€. YeT-
KO OTpeAeISIIoNNX MEIUIITMHCKOTO PabOTHHUKA KaK
cyObeKTa MpecTyIieHus, a cepy ero npodeccuo-
HAJIBHOM AESITEIbHOCTH — KakK 2JIEMEHTa OOBEKTHUB-
HOM cTOpOHHBI (MecTo, obcTosiTenbeTBa). CynedbHo-
CIIeACTBEHHAs IIPaKTHKa ITI0Ka3aja, YTo HanboJjiee ya-
CTO MEIMIIMHCKUE PaOOTHUKU MPUBJIEKAIOTCS K YTrO-
JIOBHOM OTBETCTBEHHOCTHU 3a COBEPIICHUE ITPECTYII-
JIEHU, IPeTyCMOTPEeHHBIX 4. 2, 3 cT. 109 «[TpuumnHe-
HUE CMEPTH 110 HEOCTOPOXKHOCTU»; 4. 2 ¢T .124 «Heo-
Ka3aHue IOMOIIN 0OJBbHOMY»; 4. 2, 3 cT. 238 «Ilpo-
MU3BOJICTBO, XpPaHEHNE, ITIepeBO3Ka TUOO COBIT TOBAPOB
¥ MIPOIYKIIMHU, BBIITOJIHEHNE padOT WM OKa3aHHUe yC-
JIyT, HE OTBEYAIONIMX TPEOOBAaHMSIM OE30ITaCHOCTH;
4.2, 3¢cT1.293 YK P® «XanatHocThb». YKa3aHHBIE CTa-
THU HE COofiepKaT MPSIMOTO YKa3aHUSI Ha CyOBEeKT Mmpe-
CTYIUIEHUS, B TOM YUCJI€ MEAULMHCKOTO pabOTHUKA
(kpome cT. 293 YK P® «xanaTHOCTb», Tie CYyOhEKTOM
SIBJISIETCST JOJIKHOCTHOE JIUII0, KOTOPOE ITPY 3TOM MO-
KeT ObITb MEAMLIMHCKUM PabOTHUKOM). 3aKOHOIA-
TeJb OTPAaHUYMIICS JIUIIb (POPMYJIUPOBKOU 0OILIETO
TUIA «HEHAJUIeXalllee UCTIOJTHEHME JTULIOM CBOUX ITPO-
(eccrmoHaIbHBIX 00SI3aHHOCTEM» , YTO OOSI3BIBACT Ipa-
BOIIPUMEHUTEJSI OTHOCUTh K TaHHOMY COCTaBy HE
TOJIBKO TIpodeCCUOHANIbHbIE TTPECTYILICHUST BOOOILIE
(MEIUIIMHCKUX, COITMAIBHBIX PAOOTHUKOB, COTPYIHU-
KOB 00pa30BaTeJIbHbIX U BOCIIUTATEIbHbBIX YIpeXIe-
HUIA, paOOTHNKOB KOMMYHAJIBHBIX CIIY>K0 M T.1.), HO
TakXe W ObITOBBIE MOIMYCTUTENLCTBA, MPUBEIIINE K
TSDKKUM ITOCJICACTBUSAM (OTpaBJICHUE YTapHBIM Ta30M
TPY OTOTUIEHUY ITOMEIIEHUS TTEYbI0, aBBTOMOOMJIbHBI -
MM BBIXJIOIIAMU B rapaxe, caydyaiHbIe IMOXKaphl C XXep-
TBamMu U 11p.). 1o 3TOl ke mpuunHe HeTb3sl 00beK-
TUBHO B KOJIMYECTBEHHBIX ITOKA3aTEISIX OLIEHUTh «pac-
MPOCTPAHEHHOCTb» U AMHAMMKY IIPECTYIUIEHUI, CO-
BEPIICHHBIX MEMIUIIMHCKUMU PAOOTHUKAMU, HU B y4-
PeXIeHUSIX 3IPpaBOOXPaHEHMS, HU Ha JOMY, CPABHUTh
YacTOTy MIPUBJIEUEHUS K YTOJIOBHON OTBETCTBEHHOC-
TH 10 cyobeKTaM P® 1 BBISCHUTH PUYUHBI U YCIIO-
BUS COBEpIICHUSI YKAa3aHHOM TPYIIIBI IIPECTYIUICHUMA
HE TOJIbKO 0 KOHKPETHOMY YTOJIOBHOMY JIeJTy, HO M B
peruoHajJbHOM acrekTe, chOopMHUPOBATh KOMILJIECKC
Mep TPOPUIAKTUKY, 1aTh OOIITYI0 KPpUMUHATUCTUYEC-
KYI0 OLIEHKY CaMUM IPECTYIUIEHUSIM U CyObeKTaM, UX
coBepmiatomuM. OOIIEN3BECTHO, YTO IO Cyla JI0XO-
IUT MaJIO€ KOJMYECTBO YTOJIOBHBIX JIeJ1 O ITpodeccro-
HAJIbHBIX MPECTYTUICHUSIX MEAULIMHCKUX PAOOTHUKOB,
HO CKOJIbKO 3TO B KOJIMYECTBEHHOM BBIPAKEHUU —
HUKTO HE 3HaeT, COCUMTATh UX CUCTEMHO (I10 UMEIO-
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IIMMCS CTaTUCTUYECKUM ydyeTaM) B HACTOSIEee Bpe-
MSI HEBO3MOXKHO".

AHanu3 3apy0eKHOT0 YTOJIOBHOIO 3aKOHOAATE I b-
CTBa MIOKa3aJl, YTO B PSIZIE CTPaH MPEAyCMOTPEHBI CIIe-
LIMaJIbHbIE HOPMBI, pacCMaTpYBAIOLINE MPECTYILICHUS
MEIUIUHCKUX paOOTHUKOB B TEX CJIydyasiX, KOraa npo-
deccroHabHas AESTEIbHOCTD CTABUT IO HEOCPE/I -
CTBEHHYIO YIpO3Y XU3Hb, TEJIECHYIO HEMPUKOCHOBEH -
HOCTb WJIM 30POBBE MaleHTa. B npyrux crpaHax, Tak
xe Kak u B Poccuiickoii Penepaiinu, 3aKOHOIATEIN
HE BBIIENSIOT CIIeIIMaTbHble MENUIITMHCKUE COCTABHI,
yKa3bIBasl TeM HE MEHEE BBIIIOJIHCHNE BUHOBHBIM JIVI-
oM Ipo¢heCCUOHAIBHBIX 00S13aHHOCTEH, YIM 0CO00
BBIZIETISISI CTATYC CyOBbeKTa (MENUIIMHCKUN, (hapMalieB-
TUYECKHUI pabOTHUK), WU Ke TIePEUNCIIsis KOHKPET-
Hble MEAUIIMHCKHUE CIELMATIbHOCTU (Bpay, aKkyllep-
Ka, afnTeKaphb).

Taxk, YronosHblii Kogekc Pecniyonuku benapych
conep:kuT cT. 162 «Henamnexaiiee UCITOTHEHUE PO~
deccroHabHBIX 00513aHHOCTEW MEIMIMHCKUM pa-
OOTHUKOM», TAKXKE CCBUIKM Ha POJI 3aHSITUN UMEIOT-
cs B TekcTax cT. 156 «He3akoHHOE MPOU3BOIACTBO
abopTa BpauoM, NUMEIOIIIUM BBICIIIEE METUIIMHCKOE 00-
pa3oBaHKe COOTBETCTBYIOLIETO MPOGUIIS...» U CT. 161
«Heoka3zaHue moMoinu 60JIbHOMY 6€3 yBaXUTETbHBIX
MPUIMH JIAIIOM, 3aHUMAIOIIMCSI MEINIIMHCKON WIIN
¢apMalrieBTMYECKOI MPaKTUKOM...»*. YTOJI0BHBII KO-
IeKC YKpauHbl MMEET LIEJbIi Psii «MEIULIMHCKUX»
crateii: cT. 139 «HeokazaHue momouiyu 60J1bHOMY Me-
JULMHCKUM pabOTHUKOM», cT. 140 «Henamgnexaiuee
WCITOJTHEHUE MTpodecCuOHaIbHBIX 00513aHHOCTEl Me-
JULWHCKYM WU (hapMalleBTUYECKUM PAOOTHUKOM»,
cT. 141 «HapyiieHnue npaB namueHTta», ct. 145 «He-
3aKOHHO€ pa3MIallleHUe BpayeOHOM TallHbI»; CCUIKUA
Ha MEIVIIMHCKUX PaOOTHUKOB MMetoTcs B cT. 131 «He-
HaJyIeXaliee UCTIOTHEHUE MEAVIIMHCKIM, (hapMalieB-
TUYCCKUM WUJIA APYTUM PaOOTHUK CBOMX ITpOdeccro-
HaJIbHBIX 00S3aHHOCTEM BCJICICTBUE HEOPEXKHOIO
1160 HeTOOPOCOBECTHOIO OTHOIIECHUSI K HUM, MO-
BJIEKIIIEE 3apakeHue JIULIa BUPYCOM UMMYHOIe (UL -
Ta 4yeJaoBeKa MO0 MHOUM HEeU3JIeUMMOil MH(MEKIIMOH-

3 Cm. monpo6Ho: baemem A.M., Yepkacosa JI.H. Hexoro-
pbie BOIPOCH KBaJIM(UKALMU MPECTYIUIEHUI, COBepIIae-
MBbIX MEAMLIMHCKUMU paboTHUKamu // FOpunnueckuii Mup.
2014. Ne 6(210). C. 8—10; Onu nce. BpaueOHbIe OLIMOKY MTPU
OKa3aHUW MEIUIIMHCKOW TTOMOIIIHN NETSIM: YTOJIOBHO-TIpa-
BoBasi oueHka // YromoBHbI#t mpouecc. 2015. Ne 1.
C. 44—47; Onu xuce. CoctaBbl MPECTYIUICHUI, cOBepIliae-
MBIX MEAMITMTHCKUMU paboTHUKamu // FOpummaeckuit Mup.
2014. Ne 12(216). C. 56—58; Onu xce. TIpodeccroHambHbie
OIIMOKM U IedeKThl MPU OKAa3aHUU MEAULIMHCKON MOMO-
1M OeTsIM: YTOJOBHO-TpaBoBas olieHKa // Poccuitckuit
caemoBarenb. 2015. Ne 1. C. 15—17.

4 Yeonoenuiii konexc Pecriyonuku benapycs // URL: http://
bel-kodeksy
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HOII 60JIe3HU, OMACHOM IJIS XM3HU 4YeJIoBeKa...»,
cT. 132 «Pasrnamienue 1OJKHOCTHBIM JIMLIOM JIeUe0-
HOTO YUpEXXACHMSI, BCIIOMOTaTeIbHBIM PAa0OTHUKOM,
CaMOBOJIBHO IMOJYYMBIIMM MHGOPMALIUIO, WJIU MEIV -
LIMHCKUM PaOOTHUKOM CBEACHUI O MPOBEICHUM Me-
JUIMHCKOro o0Ccaea0BaHMs JMlia Ha BbISIBJICHUE 3a-
pPaXeHUs BUPYCOM UMMYHoOe(MUIIMTa YeI0BeKa T100
MHON HeusieuynMoi NH(PEKLIMOHHOM 00JIe3HU, omac-
HOW IS JXKW3HM 4YeJIoBeKa, WU 3a00JIeBaHUsT CUHI-
poMoM TiprobpeTeHHOro nMMyHoaeduimTa (CITUI)
M €TO Pe3yJbTAaTOB, CTABIINX UM M3BECTHBIMU B CBSI3H
C ICTIOJTHEHUEM CITY>KEOHBIX MJTA IIPO(heCCUOHATBHBIX
o0sg3aHHOCTE...» . B YroiosHOM kKonekce MoJ10BbI
K «MEIULIMHCKIM» MOXKHO OTHECTH CJICIYIOIINE TIpe-
cTymaeHus: cT. 213 «HapylieHue 1o xaJaTHOCTH ITpa-
BUJI Y METOJIOB OKa3aHUsI MEIUIIMHCKON MOMOIIU»,
cT. 214 «He3akoHHOE BpaueBaHNE WM OCYIIECTBIIE-
Hue dapMaleBTUICCKOM OesTeIbHOCTI»S.
YronoBHblll Kogeke AmoHuun (MOMUMO OOLIMX
NPUYMHEHUE CMEPTU MO HEOCTOPOXKHOCTH U MPUYH-
HEHUE TEeJIECHOTO TTOBPEKIEHMS TT0 HEOCTOPOKHOCTH )
COIEPKUT TaKNe HOPMEI, KaK CcT. 211 «YouiicTBo M
TeJIECHOE TIOBPEXIEHVE TT0 HEOCTOPOXKHOCTH TIPU OCY-
IIECTBJICHNH TIPO(ECCUOHATBHON IeSITCIIBHOCTH WIIN
110 rpy00ii HEOCTOPOXHOCTU», CT. 214 «[1pou3BOACTBO
abopTa JIMIIOM, 3aHUMAIOLIUMCS CTICIIAAILHBIM BUIOM
JESITCIBHOCTHU U IIPUIMHEHME B Pe3yJIbTaTe 9TOr0 CMEp-
TU WJIY TEJICCHBIX OBPEXACHUM KEHIIUHE» . YTOJIOB-
HbIi Koaekc [Nomnanauu, nomumo ct. 307, mpeaycmar-
pHUBalolIell OTBETCTBEHHOCTh 32 IPUYMHEHNUE CMEPTU
0 HEOPEXXHOCTU WM HEOCTOPOXKHOCTU, U cT. 308,
NpeaycMaTpUBalOLIeid OTBETCTBEHHOCTh 3a TEJIECHBIC
TIOBPEXICHUS, TIPUIMHEHHBIC 10 HEOPEKHOCTU WIIN
HEOCTOPOXHOCTH, COAEPKUT cT. 309, yCUIMBAIOLLIYIO
YTOJIOBHYIO OTBETCTBEHHOCTh 3a COBEPIICHUE BBIIIIC-
YKa3aHHBIX TIPECTYTUICHUM, COBEPIICHHBIX «B CUIIY
JIOJDKHOCTHOTO ITOJIOXKEHUST WK TIpodeccun»®. Yro-
JIOBHBIN Komekc Ilombinm mom ocoOyio oxpaHy IToMe-
IIaeT Jaxe ellle He poauBIIerocs pedoeHka — cT. 157a
4. 1: «KTO MPUYMHUII IUIOAY TEJECHOE MOBPEXICHUE
WIX PacCTPOMCTBO 3IOPOBBSI, YTPOXKAIOIIEE €ro XK13-
HU, TIOUIEKNAT HaKa3aHUIO...»; 4. 2 UMEET CIIeayrolee
conepxxaHue: «He sBisieTcs mpecTyIieHueM, eCIv Bpad
MPUYMHIAI TEJIECHOE MTOBPEXIECHUE NN PACCTPOICTBO
3MOPOBbsI, YrpoxKalollee XU3HU TIJIofa, B pe3ysbraTe
BpaueOHBIX ACHCTBUI, HCOOXOMMMEBIX TS YCTPAaHESHUS
OIMaCHOCTH, TPO3SIIEi 3MI0POBbIO I XKU3HU OEpeMeH-
HO1 XCHIIWHBI WIN TI01a»°. B yroloBHOM Komekce
DpaHLMK COOePKUTCS 001LIast HOpMa, KOTOpasi MOXKET

> Yeonosnuwiii komexkce Ykpaunsl // URL: http://kodeksy.com
¢ YVeonoenwiii xonekc Monnossl // URL: http://base.
spinform.ru

7 Yeonosnwiii konexkc Snonuu // URL: http://law.edu.ru

8 Yeonosuwiit kogexce 'omnanauu // URL: http://law.edu.ru
9 Yeonosuwiit Kogekc Iloabiu // URL: http://law.edu.ru
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OBITh OTHECECHA M K MEIUIIMHCKUM PAaOOTHUKAM — CT.
221-6 «[IpuurHeHre CMEPTU APYTOMY Y€JIOBEKY B pe-
3yJIbTaTe OIUIOIIHOCTU, HEOCTOPOXHOCTH, HEBHUMA-
HUSI, HEOPEXKHOCTU WJIM HEUCIIOJTHEHUST 00sSI3aHHOC-
TU N0 0€30MacCHOCTU WJIU MPEAOCTOPOKHOCTU, BO3-
JIOXKEHHOM 3aKOHOM WJIM PerIaMEeHTOM, 00pa3yeT He-
YMBIIIUIEHHOE youiicTBo...»'. B IlIBeiimapckom yro-
JIOBHOM KOJEKCE COAEepKaTcs TaKue COCTaBbl, KakK
«HeocTtopoxHoe youiictBo» (ct. 117), «Heoctopox-
HBIC TeJIeCHBIC MoBpexXaeHus» (cr. 125), «OcTabie-
HME B ONTACHOCTY JINIIA, HAXOSIIIETOCsT B OECITOMOIIT -
HOM coctostHUM» (cT. 127), «HeokazaHne momMoim»
(cT. 128), Tne meauuMHCKUEe PaOOTHUKHU MPSIMO HE
yKazaHbl. Bpau Kak cyOBeKT IPECTYILUICHUS YIIOMU-
HaeTcs IUIIbL OgHaX bl — B ¢T. 121 «HeyBemomneHue
0 IpepbIBaHUM OepeMEeHHOCTU» («Bpad KOTOpKIii... He
HaIpaBJIsieT yBeAOMJICHHE O IIPOBEACHHOM IIpephbIBa-
HUM OepeMEHHOCTU KOMIIETEHTHOMY OpraHy, Haka-
3bIBaeTCd...») .

YronoBHbIi Kogekce Pecry0arnku ApreHTruHa rpe-
IyCMaTpUBaeT OTBETCTBEHHOCTD 3a IMPUIYMHEHUE
CMEPTH «...II0 HEOCTOPOKHOCTU, HEOPEKHOCTU, HEO-
MBITHOCTU B CBOEM peMecie WU Nnpodeccuun Jaubo
BCJICJICTBME HECOOIONCHUS TIPaBUJI WJIN JTOJKHOCT-
HBIX 00s13aHHOCTEH...» (cT. 84). Kak cyObeKTHl Ipe-
CTYIUIEHUS] MEIULIMHCKYE paOOTHUKU 0CO00 yKa3aHbI
B CT. 86 «...BpauM, XMPYpru, aKkylepKyd WIM arreka-
pHY, KOTOPBIE 37I0YTIOTPEOMIN CBOMMY 3HAHUSIMU VTN
YMEHHEM C 1IeJIbI0 IPOU3BECTU a00PT WIIN COACICTBO-
BaTh €ro IMPOU3BOICTBY...» 2.

Takke oOpaiaeT Ha ceOs1 BHUMaHME TOT (hakT,
YTO 32 COBEPIIECHUE MPECTYIUIEHU! B MEAUITMHCKOMN
cepe B HEKOTOPBIX CTpaHaX IpeayCMOTPEHO 0e3ab-
TepHATUBHOE U 0oJiee CypoBOe HaKazaHue, yeM B Poc-
cuiickoit @epepanmu. Tak, yroJOBHBINA 3aKoH S110-
HUM U APTeHTUHBI He TIpeaycMaTpuBaeT MHOTO, YeM
JIMIIIEHUE CBOOOIBI, HaKa3aHUSI.

IIpoBeneHHBIN aHAIU3 AUCCEPTALIMOHHBIX U Ha-
YUYHBIX UCCICIOBAaHUN 110 JAHHOW TeMaTUKE BBISBUI
OOIIIYI0 MO3UIINIO YUEHBIX-IOPUCTOB O HEOOXOIUMOC-
TH COBPEMEHHOM KOPPEKIIMU HOPM YTOJIOBHOTO 3aKO-
HOJATEeJIbCTBA C YYETOM M3MEHUBIIMXCS OOIIECTBEH-
HBIX OTHOIIIEHU B (hopMaTe «Bpad — MallUeHT», Ha-
YYHO-TEXHUYECKOTO TpoTpecca B MEAUIIUHE, TPEOO-
BaHUU MEXIYHApOTHOro, 0a30BOT0 MEAUIIMHCKOTO
3aKOHOJATEIbCTBA.

Taxk, B.B. Tatapkun npenyiaraet BKIO4YUTh B YK
P® cnenyroniye cocTaBbl: «DBTaHa3Msl», «KIIOHMpPO-
BaHME U IPyrue reHeTUYECKUe MaHUITYIsIuumn», «He-

10 Yeonoenwiii konexc ®paninu // URL: http://law.edu.ru
" leetiyapckuii yronosHblii kogekc // URL: http://
law.edu.ru

12 Veonoensiii konexc Pecryonku Aprentuna // URL: http:/
/mosmediator. narod.ru
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3aKOHHBIC IIPOBEACHNE OMOMEINIIMHCKIX UCCIIeI0BA-
HU YeJI0BeKa WJIM IIPUMEHEHUE 3alpelcHHBIX Me-
TOHOB IMAarHOCTUKU U JieueHusI», «HezakoHHOE mpo-
BelIEHNE MCKYCCTBEHHOTI'O OILJIONOTBOPEHUS MU UM-
IUTaHTaUuY SMOpHOHa», « He3akoHHBI 000poT opra-
HOB, TKaHel, SMOpPMOHOB YejioBeka», «HezakoHHOE
U3BSITHE OPTaHOB WJIM TKaHEH yMepIIero 4eJoBeKa 1is
TPaHCIUIAHTALIMY WIN APYTUX LieJeii», yKa3aB B Kaye-
CTBE KBaATM(UIIMPYIOIIETO MpU3HaKa COBEPIICHUE
YKa3aHHBIX JeSTHUI MEIUIIMHCKUM PaOOTHUKOM 3.

N.0O. HukutnHa IpeiaracT I3MEHUTh peIaKIIAIo
neiictByonieir Hopmbl cT. 124 YK P® u yTouHuTh
«HeoxkazaHnne MeTMIIMHCKOM ITOMOIIIY 0€3 YBaKUTEITb-
HBIX IPUYMH MEIULMHCKUM PAaOOTHUKOM...», a TaK-
xe gononHuTh YK P®D crienyrommmu Hopmamu: «Me-
IUIAHCKAS XaJaTHOCTh», «[1ojlydeHrne MeTUIIMHCKA -
MU pabOTHHKAMM HE3aKOHHOI'O0 BO3HATIPaXKICHUS»,
«He3akoHHOE NCKYCCTBEHHOE OIJIOJOTBOPEHUE 1 M-
TUTaHTalMsl SMOpUOHa YesioBeKa», «Mcrnonb3oBaHue
9MOpPHMOHA YeJIOBeKa B MHBIX LIEJsIX, KPOME MMILIaH-
Tauuu», «He3akoHHOE MEIUIIMHCKOE 3KCITEPUMEHTH -
poBaHmue», «He3aKOHHEIN 000POT OPTaHOB M TKaHEH
yesioBeKka», « HezakoHHOe MpoBeaeHNE MEAUITMHCKOMN
CTepUIn3aIum» 4.

E.B. YepBOHHBIX IpeajaracT 10NOJHUTb POCCUTIA-
CKOE€ YTOJIOBHOE 3aKOHOAATEIECTBO CIICTYIOIIMU CO-
craBamu npectyruieHuit: ct. 330.1 «[lonyyeHue He3a-
KOHHOTO BO3HArpaXXIeHUs JUIIOM, BBIMOJIHSIOINIUM
cBOU TpodeccuoHaNIbHbIe 00s13aHHOCTU» U ¢T. 120.1
«He3akoHHOE KCITOIb30BaHUE OPTaHOB M KJIETOYHOM
TKaHM 3MOproHa JesoBeka»', a A.I1. ConoBbeB Ipen-
Jlaraet Takyto peaakiuio cT. 120.1 — «HezakoHHBIE xpa-
HEeHMe, TIepeBOo3Ka, Mepechlika B Le/sIX cObITa, COBIT,
MpUOOpETEHNE, TIepecanKa OpraHoOB M (MJIN) TKaHeH Je-
JIOBEKa, a TAaKKe TPAHCITIAHTAIMST OPTaHOB U (MJTN ) TKa-
HEl, IPOUCXOXIECHUE KOTOPBIX HEM3BECTHO» .

H.A. OrHepy0OOB B cBoeit paboTe OTMEUYaeT, 4To
«HE00XOIMMO co3daHMe 6a3bl JTaHHBIX HA PETUOHAb-
HBIX U (eIepalbHOM YPOBHSX MO AedeKTam, I0my-
IIEHHBIM MPU OKa3aHUU MEIUIIMHCKON IOMOIIU, a
Tak>Ke BBEICHUE B YUYCTHBIC JOKYMEHTHI CIIeIIMaIbHOMI
rpacdbl, OTpaxarolei CTaTUCTUIECKUE TaHHbIE O Ipe-
CTYIUICHMSIX, COBEPIIAEMbIX MEIUIIMHCKUMU paboT-

3 Tamapkun B.B. TlpecTyruieHUs] MEIUIIMHCKUX paOOTHU-
KOB TIPOTHB XW3HU U 3M0POBbs: JIUC. ... KaHI. IOpUI. HayK.
Pocros 1/, 2007.

% Huxumuna U. 0. TpectyiuieHus B cdepe 3apaBoOXpaHe-
HUS (3aKOHOMATEIbCTBO, IOPUAMYECKUI aHAIU3, KBaTU(hU-
KaIust, MPUINHBI ¥ MepHI TIpenyTpexaenns): Juc. ... KaHm.
topun. HayK. H. HoBropom, 2007.

5 Yepeonnvix E.B. TlpectyruieHusi, coBepliuaeMbie B cdepe
3IpaBOOXpaHEeHMS U MX IpenynpexaeHue: Juc. ... KaHm.
opun. Hayk. Caparos, 2009.

16 Conoeves A.11. TlpenynpexnaeHune IpecTyIUIEHHIA B cepe
3npaBooxpaHeHus: Jluc. ... KaH. opud. HayK. M., 2007.
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HuKamu. TpeOoBaHMEeM BpeMEHU SIBJISICTCS 0000IIIe-
HUE CyAeOHON U 3KCHEPTHON MPAKTUKU IO YTOJOB-
HBIM JeJIaM TaHHOM KaTeropuu U pacCMOTPEHUE ITO-
ro Bornpoca Ha ITnenyme BepxoBHoro Cyna P®»'7.

IIpaBonIpUMEHHUTEIIMA U YICHBIMU-IOPUCTAMU
HEOHOKPATHO yKa3bIBaJIOCh (M MBI CHOBA o0palliaeM
Ha 9TO BHMMaHMe!), 4TO Ha3pesa ocTpas HeoOXOoau -
MOCTb B O0I1IETTPU3HAHHbBIX Pa3bsICHEHUSIX 10 YTOJIOB-
HBIM JIeJlaM JaHHOI KaTeTOpUH B BUAE IOCTaHOBIIC-
aug ITnmeayma BepxoBHoro Cynga P®, uyro mo3BoimT
n3bexaTh «pa3dbpoca» B KBaauUKaLUU IeHCTBUI
(6e3neiicTBUSI) MeAPAOOTHUKOB B OMHOTHUITHBIX (CXO-
JKMX) CJIEACTBEHHBIX CUTYallUsIX; MPAaBUIbHO OLIEHM-
BaTb AEHCTBUS TPYIIIHI JINL (HECKOJIBKUX MeapadoT-
HUKOB), MIPUYMHEHNE PA3JIUYHBIX TSIXKKUX MOCIEI-
CTBUII HECKOJIBKUM JIMLIAM (CMEPTH OTHOMY U Bpelna
3I0POBBIO IPYTOMY); pa3rpaHUYMTh, HAKOHELI, MPO-
(eccroHaNbHbIE U JOJKHOCTHBIE O0SI3aHHOCTHU pa-
OOTHUKOB MENYUYPEXKICHUM, YIIOPSIOUUTh CyaeOHO-
CJIEJCTBEHHYIO MPAaKTUKY B BOIIpocax Kak cbopa u
OLICHKHU 0KAa3aTeJIbLCTB, TaK M HA3HAUYCHUSI HaKa3a-
Huii. OgHako BepxoBuerii Cyn P® cunraer, 4To BBU-
Iy MAJIOYMCJIEHHOCTH TOXOASIINX 10 Cya YTOJIOBHBIX
Jiedt (4TO CBSI3aHO B TOM YMCJIE CO CJIOXKMBILIEHCS Mpa-
BOBOI HEONPEAEICHHOCTbIO B OLIEHKE J€ACTBUA MEI-
PabOTHUKOB) M OTCYTCTBHUSI BBIACICHHBIX «MEIUIINH-
CKHX» COCTaBOB MOPSIIOK PACCMOTPEHHUS TaHHOM Ka-
TETOPUM YIOJIOBHBIX HIEJI CydaMU HEe HYXIaeTcs B
perJaMeHTaly C eT0 CTOPOHBI, YTO, Ha HaIll B3IJISI,
omnboyHo. CerogHsi cUTyaluusi IBMEHUIACh: KOJIM-
YECTBO YTOJIOBHBIX JIeJI, HAIIPABISIEMBIX B CYIIBI, YBe-
JIMYMBACTCS, YYET U aHAJIU3 OINPaBAATEIbHBIX IIPUTO-
BOPOB IO JAaHHBIM JAejIaM He BeIeTCs, CyAeOHbIE U
CJIEICTBEHHbIE OLIMOKUA HE aHAIU3UPYIOTCS (B TOM
YHCJIe OIIMOKY KBAIM(UKALIMK). DTO MPUBOAUT K UX
MHOTOKPAaTHOMY TOBTOPEHUIO U YKOPEHEHUIO, 4TO
0COOEHHO 3aMETHO Ha PErMOHAJIbHBIX YPOBHSIX (BIU-
STHUE CJIOXUBIIEHCS CyAeOHOM ITPAKTUKN B KOHKPET-
HOM pEeruoHe, OTCYTCTBUE €IMHOTO MOIX0/1a K OLIeH-
K€ JICSTHUST).

Kak rmokasbiBaeT cyneOHO-CJieICTBEeHHAST TPaKTH -
Ka, HanboJjee 4acTo OIIMOKM B KBAIM(PUKALIMUA BO3-
HUKAIOT MPY HEMPaBUIBHOM pa3rpaHUICHUM XalaT-
HOCTH C TSDKKUMMU TocaeacTBusMu (4. 2 cr. 293 YK
P®) 1 npuunHeHUsT CMEPTU 110 HEOCTOPOKHOCTU
BCJICICTBUE HEHAIJIEXKAIIIETO UCTIOJTHEHMSI JIMIIOM CBO-
X npodeccruoHaIbHbBIX 0bg3aHHoCcTel (4. 2 cr. 109
YK PO®). lMpusenem HarasgHble TPUMEPHI TTPaBUITb-
HO 1 oLIMOO0YHOM KBaTu(rKaI1ii 1efiCTBUI Bpadeil.

17 Oznepyboe H.A. TIpodeccroHa bHbIE MPECTYILUICHUSI Me-
JUUIMHCKUX paOOTHUKOB: JIMcC. ... KaHA. opua. HayK. M.,
2014.
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Mpumepn

1. B cepenune ampens 2015 r. B 1. K. Bpau — aHe-
CTE3MOJIOT-PEaHUMATONIOT M., UCTIIONHSIST 00SI3aHHO-
CTHU 3aBEIYIOLIEro OTASICHUEM HOBOPOXIEHHBIX PO-
JIUJIBHOTO I0Ma LIEHTPaJIbHOM FOPOACKOI OOJBbHULIBI,
MpUHSJIA B CBOE OTIEJEHUE HOBOPOXIEHHOIO B TSI-
XeJIoM cocTosiHuu. Bpau (aHecTe3nosor-peaHuMaro-
JIOT) TIpOBejia peaHMMalMOHHBIE MEPOTIPUSITUS, OJI-
HaKO oKa3zajla MEIUIIMHCKYIO ITOMOIIlb HeHaIexa-
MM o0pa3oM, a UMEHHO HEIPaBWJIbHO TTPOU3BENA
MHTYOAllMI0, BCTABUB MHTYOALIMOHHYIO TpYyOKYy HeE B
Tpaxero, a B MUIIEeBOI HOBOPOXIECHHOTO, YTO IIPUBE-
JIO K pa3mayTHIO XeJyaKa ¥ KUIIeYHUKA C TTOCIeayIO-
MM CMEIIEHNEM U CIaBIMBAaHUEM OPraHOB I'PYTHOMN
M OpIoLITHOI MoJiocTeii. B pe3ynbrare Hempodeccuo-
HaJIbHBIX ACWCTBUIA OOBMHSEMOI HACTYNUJIAa CMEPTh
HOBOPOXIAEHHOTO OT MEXaHUYECKON achUKCHUU.
B oTHomIeHMY Bpaya aHeCTe31oJI0ra-peaHMMaTosIora
M. poauIBLHOTO ToMa BO30YXXIEHO YTOJIOBHOE JIEJIO IO
4. 2 cT. 109 YK PO (mpuunHEeHWE CMEPTH 110 HEOCTO-
POXXHOCTH BCJIENCTBME HEHAIJIEXKAIIIETO NCTIOTHEHMS
JIUIIOM CBOMX MTPO(heCCUOHAIBHBIX 00SI3aHHOCTE).

2. B akymepckoM OTIeIeHUU LIEHTPaTbHOW pati-
oHHOI GonbHUIbI T. T. y 41-netHeit poxenunsr I1.
TOCJIe OTXOXICHMS OKOJIOIIJIOMHBIX BOI HAYAJIUCh Ca-
MOCTOSITEJIbHBIC POMBI, B IIEPBOM IIEPUOIEC KOTOPBIX
MIPOM30IIIE] TUCTONMATUYECKUIA pa3pblB MATKU 3-1i cTe-
MeHU (BbI3BAaHHBIN MaTOJIOTMUYECKMMU U3MEHEHUSIMU
cTeHKU MaTKu). [Toce poxkaeHus XKuBOTro JOHOIIEeH-
HOTro peOeHKa U OTXOXIEHUS ITocjieaa BpayoM — aKy-
1LIEPOM-TUHEKOJIOTOM 3. C TOMOIIIbIO 3epKaJl ObLIN OC-
MOTpEeHBI pomoBble MyTH I1. MIIST MCKIIOUEHUS WX
pa3pbiBa, pa3pblB IMarHOCTUPOBaH He ObL1. Bo Bpems
MOCJIEPOIOBOTO HAOMIONEHUs B PON3aJie COCTOSTHUE
ponunbHUIE [1. pe3ko yxyammnoch. AKylep-riuHe-
KOJIOT 3. TIpoBejia PYYHOM KOHTPOJIb ITOJIOCTH MAaTKH
I1. ¢ TmarHOCTUYECKOIA 11eJIbI0, BHOBb HE OOHAPYXWB
paspbiBa. B pe3ynbraTe BOSHUKIIIETO MAaTOYHOTO BHYT-
PUOPIOIIMHHOIO KPOBOTEUEHUSI PA3BUJIOCH YTPOXKAIO-
mee xku3Hu I1. cocTosiHue, peaHUMaIMOHHbIE MEPOII-
pusSITUS OKa3aluch HedD(PEeKTUBHBIMU, HACTYIIUIIA
cMepThb [1. OCHOBHBIM Ae(hEeKTOM OKa3aHUs MEAULIH -
ckoii momoitu I1. saBucsS HeKBaIMOUIIMPOBAHHBINA
OCMOTp POAOBBIX MYTEW B pAaHHEM MOCIEPOIOBOM ITe-
puoze, Ipu KOTOPOM CBOEBPEMEHHO He ObLIT TMarHO-
CTHUPOBAH pa3phIB IIEHKN MaTKU 3-1 CTeTIEHU, HE ITPO-
BelIeH PYIHOM KOHTPOJIb ITOJIOCTA MaTKM (IS BBISIB-
JICHUSI pa3phiBa TejIa MaTKK). JIeCTBUS aKyIIepa-ri-
Hekosiora 3. KBaIMUIMpoBaHkl 1Mo 4. 2 cT. 293 YK
P® (xanmatHOCTb, MOBJEKIIAsA 110 HEOCTOPOXKHOCTU
CMEpTh YEJI0BEKa).

B nepBoM npumepe aeiicTBUS Bpaya — aHECTe3M-
0JIoTa-peaHuMAaToj10Ta KBaTu(uIIMpoBaHbI MPaBUIb-
HO, TaK KakK Bpay HeOpexXHO, HeHamIexaluM obpa-
30M IIpOBeJIa UHTYOALMI0 — MEAULIMHCKYIO MaAHUITY-
JISIMI0, TEXHUKON BBIMOJIHEHUSI KOTOPOU TOJIKEH
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BJIAZCTh KaXKIbIN ITPOdeCCHOHATBHBIN peaHNMATOJIOT.
3nech HAIMIIO HEHAUIeXKalllee BRIIOJTHEHUE Ipodec-
CUOHAJIBHBIX 00SI3aHHOCTEM, HECMOTPS Ha JOJIXKHOCT-
HOE TIOJIOXKEHME — M.0. 3aBEIYIOLIEro OTIeJeHueM
HOBOPOXKAEHHBIX. Bo BropoM npumMepe neiicTBusI Bpa-
ya — akyllepa-TMHEeKOoJ0ra KBaJuduipoBaHbl He-
BEPHO, TaK KaK B JaHHOM cJlyyae Bpay BBLIMOJHSIA
CBOU HEIOCPEACTBEHHbIE MpodecCuoHalbHbIe 0051~
3aHHOCTHU IO BEACHMIO POJIOB, a JOJKHOCTHBIM JIV-
IIOM TIpY 3TOM He SBJISIIach's.

YuuThIBas U3J0XKEHHOE, IIPEACTABIISICTCS 1IEIeCO-
00pa3HBEIM PacCMOTPETh BOIIPOC O BHECEHUU B YTO-
JIOBHBII Kogeke P® cienyroiimux nu3MeHEHUIA:

1) o6beauHuTh cT. 109 1 118 YK P® 1 U310XUThH
ct. 109 B cnenyomeit penakiyu «IIpyynHeHue TK-
KOTo Bpea 3010POBbIO MJIM CMEPTU 11O HEOCTOPOXKHO-
cTu» (00BEAUMHUB TEKCThI YKa3aHHBIX cTaTeil);

2) montotHUTh YK P® cT1. 109.1 «[IprunHeHue
TSDKKOTO Bpe/ia 3I0POBBIO MIIM CMEPTH ITO HEOCTOPOXK-
HOCTU MEAVIIMHCKUM WIX (hapMalleBTUYECKHUM pa-
OOTHUKOM» (B TEKCTE JOJKHA OBITH (hOPMYIUPOBKA
«BCJICAICTBME HEHAIJIeXalllero MCIOJHEHUS CBOUX
npodeccuoHaabHbIX 0053aHHOCTEI MEAUIIMHCKUM
Wi papMalieBTUYECKUM PAOOTHUKOM»);

3) yrounutsb 4. 1 c1. 124 YK P®, uznoxus ec B
cienyolueit penakunu: «HeokazaHue nomMoliu 60Jb-
HOMY 0€3 YBaXKUTEIbHBIX TPUINH MEAULIMHCKUM pa-
OOTHMKOM WJIM WHBIM JIMLIOM, OOSI3aHHBIM €¢ OKa3bl-
BaTh B COOTBETCTBUHU C 3AKOHOM WJIU CO CITEIMATEHBIM
MIPaBUJIOM, €CJIM 3TO MOBJIEKIIO...»

ITomMumo 3TOTO, 3aCTYKMBAIOT BHUMAHUS U TIPEI-
JoxeHus 1o BkoyeHno B YK P® cocraBoB npectyn-
JeHuii: «MeaulMHcKasl XajJaTHOCTh», «[lomyyeHue
MEIUIUHCKUMU paOOTHHKAMU HE3aKOHHOT'O BO3HAr-
DPaXIEHUS».

N3OATEJIBCTBO «OHNTUN-OAHAY

Heropna
OprARCS CACICTEHA
Poccam

Havaimo XXI B.

X TR

18 [Temposa T.H. Yxa3 cou.
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MPEOCTABJIAET!

ABepueHko A.K. u np. Mcropus opranos caenctsus Poccnn. Xpecroma-
™. M.: KOHUTHU-TAHA, 2015. 223 c.

B xpecTtomaTum nipencraBieHa mog00pKa HOPMATUBHBIX aKTOB, OTHOCS -
IIMXCS K OpraHu3aliy ciaeacTBeHHOM neaTenbHocth B Poccum ¢ XVIII B. mo

JImst KypcaHTOB, CIIyIIaTe/Iell M CTYIeHTOB B KQ4eCTBE MOIOJHUTEIEHO-

ro yueoHoro matepuaina. [IpencraBisgeT nHTEpeC I IPaKTUISCKUX paboT-
HHMKOB TTPaBOOXPAHUTENIbHBIX OPTaHOB.
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ISSUES OF CRIMES INVOLVING THE USE OF WEAPONS

Annotation. The article reveals the classification and qualification issues of crimes involving the use of

weapons, through the lens of judicial practice.
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ocnennue 10 JeT AMHAMUKA TPECTYIUICHMIA,
CBSI3aHHBIX C HE3aKOHHBIM 0OOPOTOM OPYKUSI
HeonHo3HayHa: ¢ 2006 (30 055 ¢akToB) Mo
2009 r. otmeuacs ux poct — 10 34 249; zatem
YyeThIpe Toa HAOII0JAIOCh MX CHIDKEHUE — 10 26 477
¢daxros B 2012 r., a mocieaHue YeThipe rona huKCupy-
eTcs ux ysenmmdeHue — 1o 27 320 8 2015 r. [Tpuyem moc-
JISTHUE TISITh JIET KOJIMYEeCTBO TMPECTYIUIEHUI, CBsSI3aH-
HBIX C MCTIOJIb30BAHMEM OTHECTPEIBHOTO OPYKUSI, CTa-

"' URL: https://mvd.ru; cM. monpo6Ho: herukos B.B. [lnHamyka
TIPECTYIUICHU, CBS3aHHBIX C HE3aKOHHBIM 000OPOTOM OPYXUSI
u 6oenpurnacos, B Poccuiickoit ®eneparu // Paccnenosanue
MPECTYIUIEHU: MpoOsieMbl U TyTU Ux peweHust: CO6. Hayy.-
mpakr. Tp. 2015. 1(7). C. 33—39.
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ounbHO pacteT — ¢ 3818 ¢akroB B 2011 1. mo 5431 B
2015 .!

Boopy>keHHOCTB IIPECTYITHUKOB IPOIOJIKAECT OC-
TaBaThCsl OMHMM M3 CYIIECTBEHHBIX (DAKTOPOB, OKa-
3pIBAIOIIMX HETaTMBHOE BJIMSIHUE Ha OOIIEe COCTOSI-
HUe KpMMUHaIbHOM 00cTaHOBKY B Poccuiickoii Pe-
JIepamun’.

3aKoHOmaTeNeM IIPeIyCMOTPEHA YTOJIOBHAS OT-
BETCTBEHHOCTD 3a PSII NeSTHU, CBSI3aHHEIX C IIpUMe-
MeHueM opyxus. OTHaKO Ha MPAaKTUKE CIea0oBaTen

2 XKueaes /. B. He3akoHHBIII 060pOT OpYXusi, GoempuIia-
COB, B3PBIBYATHIX BEIIIECTB 1 B3PBIBHBIX YCTPOWCTB B COBPE-
MmeHHoli Poccun: yromoBHo-1paBoBoii acnekt // IlpaBo B
Boopyxennbix Cunax. 2014. Ne 1. C. 103.
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YronoBHoe npaeo U KPUMUHOJIOINA; YroinoBHO-UCNnoJiHATeNIbHOEe rnpaBo

HUCIBITHIBAIOT OIIPeIeICHHbIC TPYIHOCTU IIPY KBaJIK -
¢dUKay JaHHBIX IPECTYIUICHUIA,

Opyxue Kak cocmasoodpasyowuil npu3HaK mpe-
JIYCMOTPEHO B CJIEAYIOIINX COCTaBaxX MPECTYIUICHUH:

1. Opeanuzauyus He3aKOHHO20 BOOPYICEHHO20 hOp-
muposanus uau yuacmue 6 Hem (ct. 208 YK PD)

B n. 23 nmocranosnenus Ilnenyma BepxoBHoro
Cynma P® or 09.02.2012 Ne 1 «O HeKOTOpBIX BOIIPOCAX
CyeOHOI MPaKTUKU I10 YTOJIOBHBIM J€J1aM O IPecTyILIe-
HMSIX TEPPOPUCTUIECKOM HaMpaBICHHOCTH»* (najiee —
TITIBC Ne 1—2012) pa3bsicHsIeTCsI, UTO O] HE3aKOH -
HBIM BOOPYKEHHBIM (POPMUPOBAHUEM CJICAYET IIOHU -
MaThb He MPEeAyCMOTPEHHBIe (hefepaibHbIM 3aKOHOM
00beIMHEHNE, OTPSAL, APYKUHY WIA NHYIO BOOPYXKEH-
HYIO TPYIIITy, CO3MaHHbIE IS peaIn3alliy OTIpeIesICH -
HBIX LIeJIel (HarpumMep, IS COBEPIIEHUS TepPOPUC-
TUYECKUX aKTOB, HACUJILCTBEHHOTO U3MEHEHHSI OCHOB
KOHCTMTYLIMOHHOTO CTPOSI MJIM HapyIIEHMSI LIeJI0CT-
Hoctu Poccuiickoit Denepaunn).

Boopy:keHHOCTh Kak 00s13aTe/IbHbIIA IPU3HAK He-
3aKOHHOT0 (hOPMUPOBAHMS IPEAIIONaracT HaIuuue y
€ro y4aCTHMKOB JIIOOOIr0 BHMIA OTHECTPEIbHOIO WU
MHOTO OPYXMs, OOCIIPUINACOB.

ITpu 3TOM CO3maHue HE3aKOHHOI'O BOOPYKEHHO-
ro GPOpMUPOBAHUS CUUTAETCSI OKOHYCHHBIM ITPECTYII -
JIEHMEM C MOMEHTa (paKTUUeCKOro oopasoBaHus Ghop-
MUPOBaHUs, T.€. C MOMEHTA OOBEIUHEHUSI HECKOJIb-
KUX JIMIL B TPYIIIY ¥ IPUOOPETEHMS XOTSI OB HEKOTO-
pbIMU M3 HUX opyxusi, 6oenpunacoB (1. 24 TIITBC
Ne 1—2012).

2. banoumusm (ct. 209 YK PD)

B 1. 2 mocranoBnenusa Ilnenyma BepxoBHOro
Cyna P® or 17.01.1997 Ne 1 «O mpakTuKe IIpuMeHe-
HUSI CyIaMU 3aKOHOIATEJIbCTBA 00 OTBETCTBEHHOCTHU
3a 0aHauTU3M»’ (Hanee — IITTBC Ne 1—1997) pasbsic-
HSIETCSI, YTO MOoJ OAHIOM CJIeIyeT ITIOHUMAaTh OPraHu-
30BaHHYIO YCTOMYMBYIO BOOPYKEHHYIO IPYIIITY U3 IByX
u 6oJjiee JIMII, 3apaHee O0beIMHUBIIUXCS JUISI COBEP-
LIEHWs HaMaAeHWIi Ha IpaXkaaH U OpraHU3aluu.

O06s13aTeIbHBIM MPU3HAKOM OaHIbI SIBJISICTCS €€
BOOPY>XEHHOCTb, MMPEANoaratonas Haiuume y yyac-
THUKOB GaHIBl CJACAYIOIIMX BUIOB OPYXMUS: OTHE-

3 CM. moapo6Ho: bwiukoe B.B. TloHsaTHe U CTPyKTypa Ipe-
CTYIUIEHMI1, CBSI3aHHBIX C KPUMUHAJIBHBIM 000POTOM OpY-
xust B Poccuiickoit ®enepanuu // BectH. Akan. Cnen-
ctBeHHOTO KoMuteta Poccuiickoit @enepammu. 2015. No 3.
C. 56—60; On xce. He3akoHHBIIZ 0G0OPOT OpyXKsl 1 GoOer-
purnacoB // bubimroTreka yroJoBHOIO IpaBa i KPMMHUHOJIO-
rum. 2015. Ne 3(11). C. 109—122; On ace. I1penmeTs Boo-
PYXXEHUSI KaK IIPeAMETHI IIPECTYILIEHNI, 00pa3yIOLINX KPHU-
MUHaJIbHBIM 000poT opyxusi // PaccinenoBaHue mpecTymn-
JIEHUI: TIpoOJieMbl U MyTH ux peiueHust: CO. Hayd.-MpaKT.
Tp. 2015. 2(8). C. 37—42..

4 Broanemens BepxoHoro Cyna P®. 2012. Ne 4.

> Tam xe. 1997. Ne 3.
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CTPEJIBbHOTO; XOJIOAHOTO, B TOM YMCJIC METAaTCIbHOTIO;
ra3oBOro U ITHEBMATUYECKOro®.

[Tpu 5TOM HCITOIB30BaHME YYACTHUKAMU HaIa1e-
HUS HETIPUTOJHOTO K 11€JIEBOMY IIPUMEHEHUIO OPYXKUS
WJIM €r0 MaKeTOB HEe MOXKET paccMaTpUBaThCs B Kaue-
CTBE MpHU3HaKa UX BOOPY>KEHHOCTH.

banna npusHaeTcs BOOPYXXEHHOM MPU HATUYUU
OpYXUs XOTs Obl Y OTHOTO U3 €€ WIEHOB M OCBEIOM-
JIEHHOCTH 00 3TOM Apyrux wieHoB 6aHabl (1. 5 TITIBC
Ne 1—1997).

3. Maccosuvie 6ecnopsioxku (4. 1—3 ct. 212 YK PD)

3akoHomaTeseM TpenlyCMOTpeHa OTBETCTBEH-
HOCTB 332 OpTaHU3AIINIO MACCOBBIX OECITOPSIAKOB, CO-
MIPOBOXKIABIIMXCS. .. IPUMECHEHNEM OpPYXMU... a TaK-
K€ OKa3aHUEM BOOPYKEHHOTO COIIPOTUBICHUS IIPEI-
CTaBUTEJIIO BJIACTU; IMOATOTOBKY JIMLIA JJISI OpraHu-
3allMM TAKMX MAaCCOBBIX OCCITOPSIAKOB MU y4acTHUs B
HUX; YYacTHe B TAKMX MACCOBBIX OecriopsiaKax; mpu-
3bIBbl K TAKMM MacCOBBIM Oecrnopsakam (4. 1—3
ct. 212 YK PD)’.

4. Xyaueancmeo (1. «a» 4. 1 cT. 213 YK PD)

B 1. 1 nocranoBnenus Ilnenyma BepxoBHOro
Cyna P® ot 15.11.2007 Ne 45 «O cynebHOM TpakTUKe
T10 YTOJIOBHBIM JIeJIaM O XYJTUTAHCTBE Y MHBIX ITPECTYII-
JICHUSIX, COBEPIICHHBIX U3 XYJIUTAaHCKUX ITOOYXKIe-
Hui»? (manee — TITIBC Ne 45—2007) pa3bsicHsieTcst,
YTO YIrOJIOBHO HaKa3yeMbIM XYJIUTaHCTBOM MOXKET
OBITH MPU3HAHO TOJBKO TakKoe rpydoe HapylleHUe
O0IIECTBEHHOI'O MOPSIAKa, BhIpaxalolllee SIBHOE He-
yBaxk€HUe K OOLIEeCTBY, KOTOPOE COBEPILIEHO C MpU-
MEHEHUEM OPYXUS WU IIPEAMETOB, UCIIOJb3YEMBbIX B
KauyecTBe OpYXus, JIMOO 10 MOTMBAM MOJIUTUYECKON,
WACOJOTUYECKOM, paCOBOM, HALIMOHAJILHOM WJIN pe-
JIMTMO3HO# HEHABMCTHU WJIV BPaXKIbl JIMOO 10 MOTH-

¢ Cm. moapo6Ho: Beiukoe B.B. PaccienmoBanue OaHIATU3-
Mma: Yueb. mocooue. Yensaounck: YO MBJI Poccun, 2008;
On ace. TTpobnembl KBanupuKaluy 0aHAUTU3MA T10 MPU-
3HaKy BOOPYXEHHOCTH // AnBokaTckas mpakTtuka. 2007.
Ne 1. C. 29—32; On ace. K Bompocy 0 BOOpykeHHOCTU OaH-
nbl // Poccuiickuii cnemoBarenn. 2013. Ne 22, C. 7—10; Ox
orce. BOOpyKeHHOCTb OaHABI: COBEPIIEHCTBOBAHUE HOPMa-
TUBHOI 6a3bl 10 TPOTUBONENCTBUIO OaHIUTH3MY // BecTH.
Mock. yu-ta MBJI Poccuu. 2013. Ne. 10. C. 67—70.

7 Cm. nonpo6Ho: Baemem A.M. MaccoBble OECITOPSIAKN:
KPUMUHOJIOTUYECKOE, YyTOJIOBHO-IPABOBOE, YTOJIOBHO-MPO-
leccyaqbHOe U KPUMUHAJIMCTUYECKOE TTPOTUBOIEHCTBIE:
Monorpadus. M., 2013; Ox oce. PaccnenoBanue opraHu-
3allMM MAacCCOBBIX OECITOpPSIAKOB, Y4acTUSI B MAaCCOBBIX Oec-
TOpsIAKAX U MPU3BIBOB K MAaCCOBBIM OecriopsiikaM: Y4eo.
nocobue. M., 2015; On xce. TIpruMeHEeHNE OTHECTPETBLHOTO
OpYXUs KaK TPU3HAK MacCOBBIX Oecriopsinkos // Poccwmii-
ckuii ciepoBarelib. 2012. Ne 15. C. 23—25; On ace. Oxaza-
HME BOOPY>XEHHOTO COMPOTUBJICHMSI MTPEICTABUTENSIM BJia-
CTH B XOJIe¢ MaccoBbIX GecropsinkoB // [IpobiaemMbl TipaBa.
2012. Ne 6(37). C. 15—20..

8 Broanemens BepxoBHoro Cyma P®. 2008. Ne 1.
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BaM HEHABHUCTHU WJIM BPaxIbl B OTHOLICHUM KaKOI-
JIMOO COLIMAJIbHOM TPYIIIIbI.

[Ton mpuMeHeHUEM OPYXUS CleAyeT TOHUMAaTh
YMBILUICHHbIE IeACTBUS, HallpaBJIeHHbIE HA UCIIOJIb-
30BaHUE JINIIOM OPYXMSI KaK It (PU3UIECKOro, TaK 1
JUTSI TICUXAYECKOTO BO3EMCTBMS Ha IMIOTEPIIEBIIETO, a
TaK>Ke MHbIE NEMCTBUS, CBUIETEIbCTBYIOIIME O HAMe-
pPEeHUN IPUMEHUTDH HACUIIKE TIOCPEICTBOM 3TOT'O OpY-
xwus (1. 2 TTTTBC Ne 45—2007).

[IpumeHeHNEe B XOlIe COBEPIICHUS XYJIUTAaHCTBA
He3apssKEHHOTO, HEUCTIPABHOTO, HETIPUTOIHOTO OpY-
XUl (HarpuMmep, yuebHoro) aubo NeKOpaTUBHOTO,
CYBEHMPHOIO OPYKHUS, OPYKUS-UTPYLIKU U T.M. TaeT
OCHOBaHUe JJIsI KBaJI (UK COIESIHHOTO 10 I1. «a»
4. 1c¢T.213 YK P® YK PO (11. 4 TITIBC Ne 45—2007).

3aKoHomaTeneM IpeIycCMOTPEHa YroJIOBHAS OT-
BETCTBEHHOCTb 32 H0020MOBKY K UCHOAb30GAHUIO U NPU-
MeHeHU0 OPYXUS U OOETpUIacoB:

1) Boopy:XeHue JMLa B LEISIX COBEPILICHMS XOTS
Obl OJHOTO U3 MPECTYIICHUI, MPeayCMOTPEHHBIX
ct. 205, 206, 208, 211, 277, 278, 279 u 360 YK P®
(cT. 205.1 YK PD).

B . 15 TITTBC Ne 1—2012 pa3wsicHsieTCsI, 4TO IO,
BoopyxeHreM B 4. 1 cr. 205.1 YK P® nmonmumaercs
CHaOXeHUeE JIULI, yYACTBYIOIIMX B TEPPOPUCTUIECKOM
JesITeJIbHOCTH, OpYyXHUeM, OoerpunacaMu, B3pbiBya-
TBHIMM BEIIICCTBAMU U B3PHIBHBIMU YCTPOMCTBAMM, pa-
MHOAKTUBHBIMH BeIlleCTBAMH, SIACPHBIMHU MaTepHaia-
MU, 00€BOM TEXHUKON M T.M. B LIEJISIX COBEPIICHUS
XOTSI OBl OTHOTO M3 MPECTYIICHW, TIePeUnCASHHBIX
B 3TOW CTaThe.

IIpu 5TOM MOArOTOBKA JIUII B LIEJISIX COBEPILICHUS
MpeCTYIUIECHUI, yKa3aHHbBIX B 4. 1 c1. 205.1 YK PO,
3aKJIloyaeTcs B OOy4eHUM MpaBUIaM OOpallleHUs ¢
opyXueM, boerpuIiacaMu, B3pbIBHBIMU YCTPOCTBA-
MM, CPEICTBAMM CBSI3M, IIpaBUJIaM BEIEHMSI OOEBBIX
JNEUCTBUIA, a TAKKE B IIPOBEAEHUU COOTBETCTBYIOIINX
MHCTPYKTaXeil, TPEHUPOBOK, CTPEALO, YICHUI U T.11.;

2) IpOXOXKIEHHE JTULIOM O0yUeHUS, 3aBEIOMO IS
00y4Jalomerocst IPOBOAMMOTO B IIEJISIX OCYIIIECTBIIC-
HUST TEPPOPUCTUUYECKON NEATeTbHOCTH MO0 COBep-
IIEHUS OTHOTO M3 MPECTYIIEHWH, TPEAYCMOTPEHHBIX
ct.205.1, 206, 208, 211, 277,278,279 1 360 YK PO, B
TOM YHCJIC... TIPU M3YUYCHUH... IPABUJI OOpaIlleHUs C
opyxueM (ct1. 205.3 YK P®D);

3) IpOXOXKACHHE JINILIOM OOYUCHMS, 3aBEAOMO IJISI
00yJarIIerocsl MpOBOAMMOTO B IIEJISIX OpraHU3aIuu
MAacCCOBBIX O€CTIOPSIIKOB MO0 yJacTUsI B HUX, B TOM
YUCIIE ... IPU U3YYEHUH ... IPABUJI OOpalIEHUS C OpY-
xueM (4. 4 cT. 212 YK POD).

B poccuiickoM yro1oBHOM 3aKOHOIATEILCTBE CO-
BEpIICHUE IIPECTYIICHMS C MCIIOJIb30BAaHUEM OPYXKUS
1 60enpUIacoB OTHOCUTCS K OMASHAOWUM 00CmOs-
meavemeam (1. «k» 4. 1 ¢1. 63 YK PD).

C6opHUK Hay4HO-NpakTuyecknx TpypoB Ne 1/2016

Hanpuwmep:

® yrpo3a yOUICTBOM WIM IPUYMHEHUEM TSKKO-

ro Bpeaa 3m0poBbio (cT. 119 YK PD);

= p3HacwioBanue (cT. 131 YK P®D);

® HAaCWJIbCTBEHHBIE JACICTBUS CEKCYalIbHOTO Xa-

pakTepa (cT. 132 YK PD)°.

B kadecTBe OTSrYamoIIero OOCTOSITEILCTBA MPH-
MEHEHHUE BCEX BUIOB OPYXMS MPEIyCMOTPEHO IpHU
COBEPIICHUHN CJICAYIONINX IPEeCTYTUICHUIA:

® yMBILIJIEHHOTO MPUYMHEHMS TSKKOro Bpeaa

310pOBbIO (T1. «3» 4. 2 cT. 111 YK P®D);

B YMbILIJIEHHOTO IPUYMHEHUS CPEAHEN TIKECTU

310pOBbLIO (I1. «3» 4. 2 ¢T. 112 YK P®D);

®  yMBIIJICHHOIO IPUYMHEHUs JIETKOro Bpeaa

3I0pOBLIO (1. «B» 4. 2 cT. 115 YK PD);

B IOXMICHUS YeI0BeKa (I1. «r» 4. 2 ¢T. 126 YK PD);

® HE3aKOHHOTIO JIUIIEHUSI CBOOOABI (II. «I» 4. 2

ct. 127 YK PD);
= pa36os (4. 2 cT. 162 YK PD);
TIPEBBIIICHUS TOJTHOMOYMI YaCTHBIM IETCKTH -
BOM WJIK PaGOTHUKOM YaCTHOW OXpaHHO# opra-
HM3aIUU, UMEIOIIM YI0CTOBEPEHUE YaCTHOTO
OXpaHHWKa, TTPU BBITIOJTHEHUU UMU CBOUX JOJI-
JKHOCTHBIX 00s13aHHOCTe (4. 2 cT. 203 YK POD);

® 3aXBaTa 3aJI0XHUKA (1. «» 4. 2 ¢T. 206 YK PD);

® yroHa CyJHA BO3AYLIHOTO WK BOIHOIO TPAHC-
mnopta Jibo XeJIe3HOIOPOKHOTO MOABUXKHOIO
cocraBa (1. «<m» 4. 2 cT. 211 YK P®D);

® quparctBa (4. 2 cT. 227 YK PD);

MPEBBIIICHUS TOJKHOCTHBIX MOJHOMOYMMIA
(1. «<0» 4. 3 cT. 286 YK PD);
= 100era U3 MeCTa JIUIIEHMS CBOOO/IBI, U3-TI0 ape-
cTa WM u3-Trox ctpaxu (4. 3 cT. 313 YK PD);
® COMPOTUBJICHUS] HAYAJIBHUKY WJIA TIPUHYXIE-
HUE ero K HapyleHU10 00s13aHHOCTEe BOEHHOM
CIyXOBI (1. «6» 4. 2 cT. 333 YK P®D);

® HACWJIbCTBEHHBIX ICCTBUU B OTHOIICHWUU Ha-

yajibHUKa (11. «0» 4. 2 cT. 334 YK PD);

® HapyIlIeHUs] YCTaBHBIX IIPaBUJI B3aMMOOTHOLIIE-

HUM MEXIy BOCHHOCYXXAIIMMU IIPU OTCYT-
CTBUM MEXIY HUMU OTHOIICHUM OTYMHEHHO-
ct (. «m» 4. 2 ¢cT. 335 YK POD).

B 1. 1 mocranoBnenus Ilnenyma BepxoBHOro
Cyna PO ot 12.03.2002 Ne 5 «O cynmeOHOI ITpaKTHUKE
O JieJIaM O XWILIEHWM, BBIMOTATEJIbCTBE U HE3aKOH-
HOM 000pOTE OpYKHsl, 00ETTPUIIACOB, B3pbIBUATHIX BE-
LIECTB U B3PbIBHBIX YCTPOMCTB»'? pa3bsICHSIETCS, YTO
T10 JieJIaM, CBSI3AHHBIM C OpYXKHeM U GoerpuIiacaMu,
cleayeT UCXOAUTD U3 nojioxeHuii MeaepaibHOro 3a-

® CM., Hamp., 1. 11 mocranosiaenus Ilnenyma BepxoBHoro
Cyna P® ot 15.06.2004 Ne 11 «O cyne6GHOIl mpaKkTUKe IO
JeJ1aM O MPEeCTYIUIEHUSIX, TPELYCMOTPEHHBIX cTaThsiMu 131
u 132 YronosHoro konekca Poccuiickoit @enepanym». CM.:
broanemens Bepxosaoro Cyna P®. 2004. Ne 8.

10 Tam xe. 2002. Ne 5.
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koHa ot 13.12.1996 Ne 150-®3 «O6 opyxuu», ycra-
HaBJIMBAIOIIETO OCHOBHBIC IPAaBUJIA PETYIMPOBAHUSI
OTHOIIIEHU !, BO3HUKAIOIIMX B IIpoliecce 060poTa opy-
KUs 1 00eNpunacoB K HeEMy, TpaBa U 00s13aHHOCTU
YYaCTHUKOB 3TUX OTHOIICHUIA.

[Ipu 3ToM cienyeT UMeTh B BUAY, UTO JaHHBII
3aKOH peryupyeT TOJIbKO ITPaBOOTHOIIIEHUS, BO3HU -
Karolue mpu 060poTe rpa’k IaHCKOro, CIy>ke0HOoro, a
TakxKe 00€BOro pydyHOIO CTPEJKOBOIO U XOJOJHOTO
OPYXMSI, B TO BpeMsI KaK YrOJOBHBIN 3aKOH TPEIyC-
MaTpUBaeT OTBETCTBEHHOCTb 3a MPOTHBOIIPABHBIC
NEWCTBUS KaK ¢ yKa3aHHBIMU BUIAMU OPYXKMS, TaK U
C MHBIMU BUAAMHU 00O€BOTO OTHECTPEIBLHOTO OPYXKMSI,
Haxo[s1Ierocst Ha BoopyxeHuu B BoopyxxeHHbIx Cu-
sax P®, npyrux Bolickax, BOMHCKUX (hDOPMUPOBAHU-
X 1 (enepadbHbIX OpraHax UCIOJIHUTEJIbHOM Biac-
TH, B KOTOPHIX (hefAepabHBIM 3aKOHOM TIPEIyCMOT-
peHa BoeHHas Ci1y>k0a 1 Ha KOTOpbIe NeicTBUEe 3aK0-
Ha 00 OpYXXUU HE PaCIIPOCTPaHSIETCS.

Bce mpectynnenus, cBI3aHHBIE C KPUMHUHAIb-
HbIM 000POTOM OPYXKUSI, B TOM YHCJIE C €ro MpumMe-
HEHMEM U MCIIOJIb30BAaHUEM, KBATU(ULIMPYIOTCS B
COBOKYMHOCTH C ASSTHUSIMU, 00pa3yIOIIUMU KPUMU-
HaJbHBII 000POT OPYXU4, T.€. CO CT. 222 unu 223
YK PO.

Tak, B 1. 23 mocranosnenus [Inenyma BepxoB-
Horo Cyna P® «O cyneGHOl MpakTUKe IO JejaaM O
Kpaxke, Tpabeske 1 pa3dboe» or 27.12.2002 Ne 29! yka-
3aHO, YTO B COOTBETCTBMU C 3aKOHOM OO OPYXUU U
Ha OCHOBaHUMU 3KCIEPTHOIO 3aKJIIOUEHUS TpeOyeTcs
YCTaHABJIMBATh, SIBJISICTCS JIM IPUMEHECHHBIN IIPHY Ha-
MaJeHUU TIPEIMET OPYXKMEM, TTpeTHA3HAYCHHBIM JIJIST
TMOpaXkeHus XXUBOU win nHo# tenu. [Ipu Hammuanm K
TOMY OCHOBaHUM, MPenyCMOTPEHHBIX 3aKOHOM, Aei-
CTBUS TaKOTO JIMLIA TOJKHBI JOTOJIHUTEIbHO KBaJIu-
¢unmposathcs 1o cr. 222 YK PO®.

B m. 10 TIITBC Ne 1—2012 pa3bsicHsIeTCS, 4TO
€CIIM B IIPOILIECCe COBEPIICHUSI TEPPOPUCTUICCKOTO
aKTa ObLIM HE3aKOHHO IPUOOPETEHHbIE, XpaHSsIIUe-
cs1 10O M3TrOTOBJICHHBIC OTHECTPEIbLHOE OPYXUE,
Ooerpunacel, To AeHCTBUS JULIA TTOAJIeXAaT KBaIUDU-
KallMy [0 COBOKYITHOCTH MPECTYIUICHUM, PEeIyCMOT-
peHHBIX cT. 205 YK P® 11 cOOTBETCTBEHHO CT. 222 W
223 YK PO.

B . 3 TITIBC Ne 45—2007 akIleHTUPOBaHO, UYTO
Mpy KBaMMuUKauu ASHCTBUI JIUIIA IO M. «a» 4. 1
cT. 213 YK P® YK P® cynam cienyet ripu HeoOXO0-
MMMOCTU Ha OCHOBaHUM 3aKJTIOYEHUS IKCTIepTa ycTa-
HABJIUBATD, SIBJISIETCS JI IPYUMEHEHHBI TP XYJIUTaH -
CTBE IIPEAMET OPYXKHEM, TIpeAHa3HAYCHHBIM IS T10-
paxeHus1 XUBOU wiu uHOW uenu. [lpu Hanuuum K
TOMY OCHOBAHU J€MCTBUS JIULIA, IIPUMEHMBILETO IIPU

" Broanemens Bepxosroro Cyma P®. 2003. Ne 2.

28

COBEPLICHUM XYJIUTAHCTBA OPYXUE, JOJIKHBI JOMOJI-
HUTEJIbHO KBaauduLupoBatbes 10 cT. 222 YK PO,

B n. 19 nocranosnenus Ilnenyma BepxoBHoro
Cyna P® o1 10.06.2010 Ne 12 «O cyneGHOI ITpaKTUKE
PacCMOTPEHUs YTOJOBHBIX JeJI 00 OpraHu3alyy Ipe-
CTYIIHOTO coo0iecTBa (IpecTyNnHONA OpraHu3alun)
WJTA Y9aCTHUH B HeM (Heit)»'? (mamee — ITTTBC Ne 12—
2010) roBopuTCs, YTO €CJIU OPTaHU3aTOP, PYKOBOAM -
TeJIb (JIUAEep) WM MHOM YyYaCTHUK MPECTYITHOTO CO-
obimecTBa (IIPECTYITHONM OpTraHM3allii) HE3aKOHHO
BJIAZICET OTHECTPEJIbHBIM OpPYXHEM, €ro ACUCTBUS B
9TOI YaCTW HAJIEXUT KBATU(DUIIUPOBATH IO CT. 222
YK P®, a Takke 10 COOTBETCTBYIOLIEH yacTu cT. 210
YK PO.

B 3akioueHue He0OXOAMMO aKLIEHTUPOBATh, YTO
M3HAvYaJlbHO BepHasl KBaJuduKaiusi o0ILIeCTBEHHO
OIaCHOTI0 JesiHUS OYyAeT CIIocoOCTBOBATh bosiee (-
(hbeXTUBHOMY 1 CKOpEHIIIEMY pacCIeI0BAHUIO YTOJIOB-
HOTO Jiejia, a TeM CaMbIM — HEOTBPAaTMMOCTH HaKa3a-
HMST BAHOBHOTO.
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N3OATEJIbCTBO «HOHUTN-OAHA»

JAHA, 2015. 199 c.

ficoii Genepaun

Cormosiorus

Kypc sexuuit

M.IO. 3enienkos

MPEOACTABIIAET!

3enenkoB M.IO. Commonorus. Kypce neximii: Yue6. mocodue. M.: . JOHUTU-

B yue6HOM mocobuM M3IararoTcsi OCHOBHbIE MOJOXEHUsT Kypca «Colno-
JIoTHsI», M3ydaeMoro B Akagemun CiieicTBeHHOro KomureTa Poccuiickoit ®De-
Jiepalv, Ha Kypcax MOBBIIICHUST KBATU(DUKAIIMA PYKOBOIAIINX PAOOTHUKOB,
TOCyIapCTBEHHBIX CIYXAaIllUX W IOPUCTOB.

[laeTcst ob1iee mpencTaBIeHue O COBPEMEHHOM COLIMOJIOTUM 1 IpodiieMax
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ee pa3BuTusl. OcBelIaloTCsl BAXXHEMIIMe TeMbl, UMEIOIIEe UHTEPEC ISl COBPE-
MEHHOTO O0IIecTBa M PAOOTHUKA CJIEACTBEHHBIX OPraHOB: OOIIECTBO, COLIM-
aJbHbIE OOLIHOCTUA W TPYIIIbI, COUMAIbHBIE MHCTUTYTHI M OPraHM3AIUM, JTNI-
HOCTb, COIIMAJIBHBIN KOHTPOJIb U IEBUAHTHOE TIOBEIEHNE, COIIMATbHAS CTPATH-
ukanus, conuaibHOe B3aUMOAEHCTBYE, COLMAbHBIN KOHMIUKT U 1Ip.

PaGota Ga3zupyercs Ha yueOHO-METONMYECKOM M CIIPAaBOYHOI JUTEpaType
MO COIIMOJIOTUM, MaTepuaiaX, paCKpbIBAIOIIMX MUPOBO M OTE€YECTBEHHbIN
OIIBIT, HA peausX HbIHEIITHEro 3Tana OOIIECTBEHHOTO Pa3BUTHSI.

Hnsa ctyneHToB U mpenonaBaTeneil Akagemuu CiencTBEHHOTO KOMHUTETa
Poccuiickoit deaepaninm, a TakKe BCEX, KTO MHTEPECYETCS KU3HENEATETbHOC-
ThIO OOIIIECTBA.
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BJIMAHUE MPAXIAHCKO-NPABOBOIO CTATYCA
CYBbEKTA MPEANPUHUMATENbCKOW AEATE/IbHOCTH
HA OTBETCTBEHHOCTb 3A KOPPYNUWOHHBIE NMPABOHAPYLLEHUA

AnHoOTanmusga. AHaAM3 COBPEMEHHOTO POCCHUUCKOTO 3aKOHOAAQTEABCTBA OO OTBETCTBEHHOCTHU 3a KOPPYI-
IMOHHBIE IIPABOHAPYIIEHHUS ITO3BOASIET CAEAATE BEIBOA O HEOOXOAMMOCTH €AMHOOOPA3HOIO IIOX0AA K OTBET-
CTBEHHOCTH 3a KOPPYIIMOHHLIE IPAaBOHAPYIIEHUSI PA3ANYHBIX CYOBEKTOB IPEAIPUHUMATEABCKON AESITEAb-
HOCTH.

KharoueBble cAOBa: KOPPYHIMOHHOE IIpaBOHApyIleHHe, CyOBeKT NMPEeAIPUHUMATEABCKON AESITEABHOCTH,
AAMHUHUCTPATHUBHAsI OTBETCTBEHHOCTH, YTOAOBHAsI OTBETCTBEHHOCTH
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CIVIL-LAW STATUS OF SUBJECTS OF ENTREPRENEURIAL ACTIVITY AND RESPONSIBILITY
FOR CORRUPTION

Annotation. Analysis of the current Russian legislation on liability for corruption offenses suggests the
need for a uniform approach to liability for corruption offenses of various business entities.

Keywords: corruption offense, the subject of entrepreneurial activity, administrative responsibility, criminal
responsibility

TEJbHOCTH 32 KOPPYNIUUOHHbIC IPABOHAPYILICHUSI SIB-

OIPOCHI CHIKEHUS KOJTIMIECTBA KOPPYITIIMOH-

HBIX TIpaBOHApylIeHnH, 3(pdeKTBHON Tpa-

BOBOI perjiaMeHTallM OTBETCTBEHHOCTH 3a

HUX B COBPEMEHHBIX 9KOHOMUYECKUX PETUSIX TIPH-
00peTaloT 0COOEHHYIO aKTyaTbHOCTb.

OmHuUM U3 TIPOSIBJICHUI pEerjlaMeHTAlluu OTBET-

CTBEHHOCTU CYOBEKTOB MPEANPUHUMATENbCKON e -

nsercs cr. 19.28 Konekca Poccuiickoit Penepanyu
00 aIMUHUCTPATUBHBIX ITPaBOHAPYILIEHUSIX (Ianee —
KoAIl P®), ycraHapnuBaolias OTBETCTBEHHOCTD 32
HE3aKOHHOE BO3HArpaXIeHWe OT UMEHU IOpUINYEC-
KOTO JINIIA.

[Mosnenue ykazanHoi ctate B KOATT PO 00yc-
soBaeHo patudukanueii B 2006 r. 60JIbIIMHCTBA M10-

C6opHUK Hay4HO-NpakTuyeckux TpyaoB Ne 1/2016
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noxennit KoaBenunu Oprann3anun O0beIMHEHHBIX
HallMil TPOTUB KOPPYILUKUKU, IPpUHITON Pe3omonueit
58/4 T'enepanbHoit Accambiien ot 31.10.2003 (ma-
nee — KonBeHuust). B coorBeTcTBUM €O CT. 26 Kax-
JI0€ TOCYyIapCTBO-YYaCTHUK IIPUHUMAET TaKUE MEPHI,
KakKkue, C y4eTOM €ro MPaBOBbIX IPUHIIUIIOB MOTYT I10-
TpeboBaThCS ST YCTAHOBAECHMSI OTBETCTBEHHOCTH
IOPUANYECKMX JIUII 32 YYaCTHUE B IIPECTYILICHUSIX, TP -
3HAHHBIX TAKOBBIMU B COOTBETCTBUU ¢ KOHBEHIIMEIH.
[Tpu ycrmoBum coOoaeHUs TPaBOBBIX MPUHIIUTIOB
rocyaapCcTBaMU-y4aCTHUKAMU OTBETCTBEHHOCTD I0pH -
JYECKUX JIUI] MOXET OBITh YTOJIOBHOM, TPask1aHCKO-
MpaBOBOW WM aAMUHUCTPAaTUBHON. Bo3noxeHue ta-
KOI OTBETCTBEHHOCTH HE HAHOCHT yIIiepOa yroJIOBHOM
OTBETCTBEHHOCTHU (PM3NYECCKUX JIMII, COBEPIIUBIINX
npecrtyruieHus. Kaxmnoe rocynapcTBo-yJyacTHUK, B Ua-
CTHOCTH, O0ecIieurBaeT MpUMEHEHUE B OTHOILICHUU
IOPUANYECKUX JIMILI, TIPUBJIEKAEMbBIX K OTBETCTBEHHO-
CTH B COOTBETCTBUU C HACTOSIIIEH cTaTbeid, addek-
TUBHBIX, COPa3MEPHBIX U OKa3bIBAIOIIMX CACPXKMBa-
folllee BO3JAEMCTBUE YrOJTOBHBIX MJIM HEYTOJOBHBIX
CaHKIIWH, BKJTIOYAsT IEHEXHbIE CAHKIIVH.

Takum obpazom, KoHBeH1IMEelr 000OCHOBaHHO
MpeyIaraeTcs uaesi OTBETCTBEHHOCTH, B TOM YMCIIe
MMYILIECTBEHHOM, 32 KOPPYMNIIMOHHBIE IIPaBOHAPYIIIC-
HUS HE TOJIBKO MCTIOJIHUTEISI, HO U «BJIafieJiblia Ou3-
Hecar.

B pasButue nonoxenuii KouseHuun 25.12.2008
B Poccuiickoit ®enepanyu npuHat DeaepanbHblin
3akoH 0T 25.12.2008 No 273-MD3 «O mpoTHBOIECHCTBUN
KOPPYIIIMW» ', COIJIACHO CT. 1 KOPPYMIIUS OTIPeaeIs-
eTcs Kak:

a) 3JIoynoTpebJieHUe CAYKEOHBIM MOJOXEHUEM,
Java B3STKU, TIOTyYeHUE B3SITKU, 3JI0YIOTPeOIeHME
TMOJTHOMOYMSIMM, KOMMEPUECKHUIA TTONKYIT JINOO MHOE
HE3aKOHHOE MCIOJb30BaHUE (DUINUECKUM JIUIIOM
CBOETO JTOJDKHOCTHOTO ITOJIOXKEHUSI BOIIPEKM 3aKOH-
HBIM MHTEpecaM OOIIeCTBa M IrocyaapcTBa B LEISX
MOJIy4YeHUsI BBITOMIBI B BUIE ACHET, IICHHOCTEM, MHOTO
MMYILECTBA WIN YCIYT UMYIIECTBEHHOTO XapakKTepa,
WHBIX UMYIIIECTBEHHBIX IIpaB ISl ceOsl WIM ISl Tpe-
ThUX JIUILL MO0 HEe3aKOHHOE IpeAoCTaBIeHUE TaKOi
BBITOAbl YKa3aHHOMY JIUIY APYTUMU (DU3UYECKUMU
JIMLIAMU;

0) coBeplleHUE TeX K€ AeSTHUII OT UMEHU WUJIU B
WHTepecax IpUINIECKOTo JIUIIA.

Ykazannsiii ®enepanbHBIN 3aKOH, K COXAICHUIO,
HE COIEPXKUT ODIIETO MOHSITUS KOPPYITIIMOHHOTO Mpa-
BoHapyuieHus. Ilpu stoM HalmoHanibHbIM M1aHOM
MPOTUBOAEICTBHSI KOPPYIILINU, YTBEPKICHHBIM YKa-
3oM [Ipesunenta P® or 31.07.2008 Ne I1p-1562, us-
HayaJIbHO MPEIoJiaraliochk NpUHITUE IpoeKTa deae-

1'C3 P®. 2008. Ne 52. Cr. 6228.
2 Poccuiickas tazera. 2008. Ne 164. 5 aBrycra.

C6opHUK Hay4HO-NpakTuyecknx TpypoB Ne 1/2016

paIbHOTO 3aKOHA «O IMIPOTUBOACHCTBUY KOPPYIILIAL»,
MIpeayCMaTPUBAIOIIETO, B YACTHOCTH, OIIPEICICHUE
MOHSTUSI KOPPYILIMOHHOIO IIpaBOHAPYILIEHUS KaK OT-
JEJIbHOTO MPOSIBICHUS KOPPYIILIMK, BICKYIIEro 3a
€000 TUCLUILIMHAPHYIO, aAMUHUCTPATUBHYIO, YIO-
JIOBHYIO WJIM MHYIO OTBETCTBEHHOCTb.

B Hacrostiee BpeMsi 3aKOHOAATeILCTBO Poccuii-
ckoii Denepaliuy 1 MpaBoBasi CHUCTeMa B 1IEJIOM He
MPeayCMaTPUBAIOT YTOJIOBHOM OTBETCTBEHHOCTH IOpH-
IWYECKUX JINI, B KAYECTBE aJIbTePHATUBEI TAKOM OT-
BETCTBEHHOCTH JIJIST YKa3aHHBIX CYOBEKTOB ITPaBOHA-
pYLICHNS 3aKOHOAATEIb M30pajl aIMUHUCTPATUBHYIO
OTBETCTBEHHOCTb, YTO COOTBETCTBYET TPEOOBAHUSIM
cr. 26 KouseHumu.

Cratbst 19.28 KoAIl P® 3a Bpemsi cBoero cyiiie-
CTBOBaHMS IIpeTepIiejia U3MEHECHUS, CBSI3aHHBIC C
pacuIMpeHreM Kpyra KOppYIMIIMOHHBIX MTPaBOHApPY-
LICHWIi, Moamagapmx noa ee aeiicreue. Tak, Pe-
nepajlbHbIM 3aKoHOM OT 04.05.2011 Ne 97-®3 «O
BHECEHUU U3MEHEHUIi B YTONIOBHBIN Konekce Poccuii-
ckoii Penepannu u Konekc Poccuiickoit @enepa-
UM 00 agMUHHMCTPATUBHEIX IIPaBOHAPYIICHUSIX B
CBSI3U C COBEPIICHCTBOBAHUEM T'OCYIapCTBEHHOTO
VIIpaBJICHUS B 00JACTH IIPOTUBOIACUCTBHSI KOPPYII-
LUK»? K KOPPYILUMOHHOMY JESIHUIO OTHECEHA He
TOJIbKO HE3aKOHHasl mepenada, HO U MpenIoXeHue
WK oOelllaHhe OT MMEHU WM B MHTEPECax OPUAu-
YeCKOTO JIMIIA IEHET, [ICHHBIX OyMmar, a TakXXe MHOIO
umyiectBa. I[Ipu 3tom dopmynuposka ct. 19.28
KoAIl P® nepecekaeTcs ¢ onpeaeacHUEM KOppYI-
1Y, comepxkamumcs B cT. 1 PeaepaybHOro 3aKoHa
«O mpoTUBOAEICTBUYM KOPPYLIMW». B cBsI3U ¢ U3710-
SKEHHBIM CJICAYET COTVIACUThCS C IO3UIINEH, coriac-
HO KOTOpPO#l yKa3aHHOE OIpeNe/ieHne pacKpbIiBaeT
MOHSITHAE KOPPYITIIUY B TOM YHCJIC Yepe3 aAMUHUCT-
paTUBHOE MpaBOHApPYIICHNE, OTBETCTBEHHOCTh 3a
KoTOpoe yctaHoBJieHa cT. 19.28 KoAIl P®*.

Hrak, ct. 19.28 KoAIl Poccuiickoit Deaepanvu
MpeayCcMaTpUBaeT OTBETCTBEHHOCTb CYObeKTa IIpel-
MIPUHUMATEIBCKOM ACSITEIBHOCTHY 32 KOPPYILIMOHHOE
IIpaBOHAapyIlIeHNEe — HE3aKOHHbIE Iepeaavy, Ipeaio-
JKeHUe WM obOelllaHhe OT MMEHM WM B MHTepecax
OPHANYECKOTO JIUIIA TOJEKHOCTHOMY JIUILY JIMOO JIUILY,
BBITIOJIHSIOIIEMY YITpaBJieHUeCKUEe (PYHKIIUU B KOM-
MEpPUYECKOM MJIM MHOM OpraHu3allii, THOCTPAHHOMY
JTOJDKHOCTHOMY JIMITY WA JOJDKHOCTHOMY JIILY ITyO-
JIMYHON MEXAYHApOIHOM OpraHM3aK ICHET, IeH-
HBIX OyMar, THOTO MMYIIECTBA, a paBHO HE3aKOHHOE

3C3 P®.2011. Ne 19. Cr. 2714.

* O IByXKOMITOHEHTHOM OTIPE/ICJICHUM TOHSTUS KOPPYII-
uuu cM.: Eeopos I0.B. KoopavHauus nesiTeIbHOCTH Tpa-
BOOXPAaHUTEJbHBIX OPTraHOB MO O60pbOE ¢ KOppynuuen —
caMocCTOosITeNTbHAsA (PYHKIIMS TIPOKYPATyphl // 3aKOHHOCTb.
Ne 2. 2015.
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OKa3aHue eMy YCIyI MMYLIECTBEHHOIO XapakTepa,
MPeIOCTaBIICHNE UMYIIIECTBEHHBIX IIPAB 3a COBEpIIIe-
HHUE B €ro MHTepecax neicTBus (0e3aeiicTBuUsI), CBSI-
3aHHOT'O C 3aHMMaeMbIM UMM CJIY>KEOHBIM I10JI0XKESHH -
eM. I1pu saTOM B coorBeTcTBUM 4. 3 cT. 2.1 KOoAIl P®
Ha3HaYeHUE aIMMHUCTPATUBHOIO HAKa3aHWsI IOpUIM -
YeCKOMY JIMIy He OCBOOOXIaeT OT aAMUHUCTPATUB-
HOW OTBETCTBEHHOCTHU 3a JAHHOE NPaBOHAPYLICHNE
BUHOBHOE (pr3nuecKoe JIMIO0, PABHO KaK W MpUBJIe-
YeHWe K aAMUHUCTPATUBHOW WJIM YTOJIOBHOU OTBET-
CTBEHHOCTH (DM3MUYECKOTO JIMIIA HE OCBOOOXIAET OT
aIMUHUCTPATUBHOMN OTBETCTBEHHOCTH 3a TAHHOE ITpa-
BOHAPYIICHUE IOPUANICCKOE JIULIO.

AHaJIOTUYHBIC TIOJIOKEHUSI colepKarcs B CT.14
®epnepanbHOro 3akoHa «O MPOTUBOACICTBUY KOPPYII-
LIMW» TIIPUMEHUTENIBHO K KOPPYIIIMOHHBIM IIpaBOHA-
PYILLICHUSIM.

Hanuyue ogHOBpeMeHHOI OTBETCTBEHHOCTU (pu-
3UYECKOTO0 U IOPUIMYECKOTO JIULIA 32 KOPPYMIIMOHHBIE
MpaBOHAPYIIEHMSI, 0€3YCIOBHO, SIBJISIETCS ONpaBAaH-
HbIM. CoBepllieHre He3aKOHHBIX JICMCTBUIA B MHTEPE-
cax IOPUIAYECKOTO JINIIA C HEOOXOIMMOCTBIO TOJKHO
BJIEYb JUISI HETO OTpUIIATEJIbHBIE MMYIIECTBEHHbBIC
MOCJIEICTBUS, HAIMUYNE KOTOPHIX MMEET TaKXKe Tpe-
BEHTUBHYIO (DYHKIIHIO.

[IpakTrueckas peaau3aiysi ITIOJTHOMOYMIA IO TIPH-
BJICUCHUIO IOPUINYCCKUX JIUI] K aAMAHUACTPATUBHOMN
OTBETCTBEHHOCTH I10 YKa3aHHOMY OCHOBaHHIO BO3JIO-
>K€Ha Ha OpraHbl IPOKYpaTyphl, K KOMIIETCHILIMU KO-
TopbIX B cuiy cT. 28.4 KoAIl P® otHeceHO BO30OYXK-
neHue aea 06 aiMUHUCTPATUBHBIX IMMPaBOHAPYIICHU -
sax 110 cT. 19.28 KoAIl P®3,

C y4eToM M3JIOKeHHOTO M BO MCIojiHeHue Ha-
LIMOHAJILHOTO TIJIaHA TPOTUBOJAEUCTBUS KOPPYTILINHU
Ha 2014—2015 roasi, yrBepkaeHHOTrO YKa3zom [pe-
sugeHTta PO ot 11.04.2014 Ne 226° I'eHepasbHOI
npokypatypoii P® paspaboranb MeTtoandeckue pe-
KOMEHIAUU 00 OpraHM3alluy B3aMMOICHCTBUSI
KOHTPOJIbHO-HAaA30PHBIX OPTaHOB, OPTaHOB, OCYIIe-
CTBJISIIOLIMX OINEPAaTUBHO-PO3BICKHYIO NESTEb-
HOCTb, U OPTaHOB CJICACTBUS IIPU BbISIBJICHUU ITPY3HA-
KOB IIpaBOHAPYILIECHUI, IPEIyCMOTPEHHbIX CT. 19.28
KoAIl P®, u npu pacciienoBaHUM Aea 00 agMU-
HUCTPATUBHBIX MTPaBOHAPYILIEHUSIX YKa3aHHOM Ka-
Teropuu’.

5 O mpakTHKe BO3OYXIEHMS IeJ 00 afMUHUCTPATUBHBIX
npaBoHapyeHusx 1o ct. 19.28 KoAIl Poccuiickoit dene-
pauuu cM.: Aaekceesa JI. Hanzop 3a ucnogHeHUEM 3aKOHO-
JATEJIbCTBA O TOCYIAPCTBEHHON TPa’kIaHCKOM U MYHMIIM-
MaJIbHOM CTyX0€e, TPOTUBOAEHCTBUM KOPPYNIUHU // 3aKOH-
HocTb. Ne 2. 2015.

¢ C3P®. 2014. Ne 15. Cr. 1729.

7 ITucemo Tennpokypatypsl Poccun ot 16.02.2015 No 86-
242-2014/Hn4167-15 // CIIC «I'apaHT».
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AHanu3 yKazaHHbIX MeToaUYeCKUX peKOMEeHIa-
LM MOKa3bIBAET, YTO OAHOMN U3 OCOOEHHOCTEN Mpu-
BJICYCHUS K AIMUHUCTPATUBHOI OTBETCTBEHHOCTH IO
cT. 19.28 KoAIl Poccuiickoit @eaepanuy siBiasieTCsI
BBISIBJICHME aIMUHUCTPAaTUBHOIO IPaBOHAPYIICHUS
IJIaBHBIM 00pa30oM MpH MPOM3BOIACTBE OINEPaTHBHO-
PO3BICKHBIX ICACTBUI 1 MOCIECAYIOIIEH MX JIeTain3a-
uu. KpoMe Toro, npu npuBjie4YeHUN I0OPUIUYECKOTO
JINIIA K aAIMUHUCTPATUBHOM OTBETCTBEHHOCTH T10 YKa-
3aHHOMY OCHOBAHUIO JEUCTBYIOLIEE 3aKOHOAATEb-
CTBO HE MCKJII0YAeT BO3MOXHOCTU OJHOBPEMEHHOTO
BO30YKIECHHUS YTOJIOBHOTO JIeJIa B OTHOIICHNH (PU3H-
4YeCcKoro jiuua (Harnpumep, 1o ct. 291 YK P® — gaua
B3SITKM) U Aeia 00 agMUHUCTPATUBHOM IIpaBOHApPY-
IIEHNY B OTHOIICHUU IOPUAUYECKOTO JUIIA IO
cT. 19.28 KoAIl P®, B uHTEpecax KOTOPOIo AeHCTBO-
BajIo 3TO (pU3NYECKOE JIULIO.

Takum obpazoM, MpU pacCMOTPEHUH fiejia 00 aji-
MUHHUCTPATUBHOM IIPaBOHAPYIICHUHU, IIPEIYCMOT-
PEHHOM YKa3aHHOH CTaTbei, BO3MOXKHOCTb MTPUBJIE-
YeHMS IOPUANIECKOTO JIMIA K afMUHUCTPATUBHOMN
OTBETCTBEHHOCTU HE JOJIKHA CTaBUTHCS B 3aBUCHU-
MOCTh OT HaJM4YUsI OOBMHUTEIILHOTO IIPUTOBOpa B
OTHOIICHNH (PM3NICCKOTO JINIIA, HECMOTPSI HA TO UYTO
MIPOTUBOIIPABHbBIC ACHCTBUS (PAKTUIECKU COBEpIIa-
OTCSI GU3UUECKUM JIMIIOM OT UMEHU WJIN B MHTEpe-
cax opuamdeckoro yjuia. Kpome toro, ¢axr Hesa-
KOHHOM Tepeaayd Ha3BaHHOTO B 3TOW CTaThe UMY-
11IECTBA, a TaKXKe (paKT OKa3zaHUS YCAYyT UMYLLIECTBEH-
HOTO XapakTepa, MPeaoCTaBIeHUS UMYILIECTBEHHbIX
MpaB MOXET OBbITb OTPaKeH HE TOJIbKO B OOBUHUTEb-
HOM MPUTOBOpPE, HO U B MOCTAHOBJECHUU Cyla WIU
clienoBaTesisd O MpeKpallleHUM YTOJIOBHOIO Aejia Io
HepeadWJIMTUPYIOIIMM OCHOBAHUSM, KOTOpBIE, OJ-
HaKo, He UMEIOT 3apaHee YCTAaHOBJIEHHOM CUJIbI M IPU
paccMOTpEeHUH jieaa 00 afIMUHUCTPATUBHOM IIPaBO-
HapylIeHUHU, B CBSI3U C YeM MOJIeXaT OLIEHKE B CO-
BOKYITHOCTHM CO BCEMU COOpaHHBLIMM IO AEYy AOKa-
3aTeJIbCTBAMU®.

8 Cm: Iucomo T'ennpokyparypsl Poccuum ot 16.02.2015
Ne 86-242-2014/Hn4167-15 «O6 opranu3aiiny B3auMoIeii-
CTBMSI KOHTPOJIbHO-HAJ30PHBIX OPraHOB, OPTaHOB, OCYIIe-
CTBJISIIONINX OTTEPATUBHO-PO3BICKHYIO NESITEIEHOCTD, M OP-
TaHOB CJICICTBUSI C OpraHaMU MPOKYPATYphl MPU BBISBIIC-
HMM MPU3HAKOB MTPABOHAPYIICHU A, TPEAYCMOTPEHHBIX CTa-
1heii 19.28 KoAIl PD, u npu paccienoBaHuu aej 00 aaMu-
HUCTPATUBHBIX TIPABOHAPYIIEHUSIX YKa3aHHOW KaTeTOpUn»
(BMecTe ¢ «MeToanMuecKMMU peKOMEHIAUSIMK 00 OpraHu-
3allMM B3aUMOJIECTBUSI KOHTPOJIbHO-HA30PHBIX OPTaHOB,
OpPraHoOB, OCYLIECTBISIIOIIUX ONEePATUBHO-PO3BICKHYIO Jie-
SITEJTBHOCTD, ¥ OPTAHOB CJIEICTBUSI C OPTaHAMU TTPOKYpaTy-
DBl TIPH BISIBACHU Y IPU3HAKOB MPABOHAPYLLICHU, TPeayc-
MoTpeHHbIX cTaTheit 19.28 KoAIl P®, u npu paccienosa-
HUM Je] 00 aAMUHUCTPATUBHBIX MTPABOHAPYLIEHUSIX yKa-
3aHHOU Kateropumn») // CIIC «TapaHT».
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Takum 00pa3oM, periiaMeHTaINsI OTBETCTBEHHO-
CTH 32 KOPPYITIIMOHHBIC IIPABOHAPYIIICHMS ITO03BOJISI -
©T IPUBJIEKATh K OTBETCTBEHHOCTH 3a HUX HE TOJIb-
KO (pM3MYECKUX JUI — UCIOJHUTENCH (Harpumep,
pabOTHUKOB IO TPYAOBOMY OTOBOPY), HO U IOPUAM -
YyecKoe JIMI0, B MHTepecax KOTOPOro mpaBoHapylie-
HY€ COBEPILEHO.

BwmecTte ¢ TeM mpencraBisieTcs, YTo Leblo 3aK0-
HoOJaTeJIs SIBJIIeTCS] He TIPUBJICYCHUE K OTBETCTBEH-
HOCTHU IOpUINIECKOTO JIMIIa KaK TAKOBOTO, 4 HaHeCe-
HUE UMYIIIECTBEHHOTO YpOHA SKOHOMUYECKOI (TIpe-
MIPUHUMATETHCKOMN) AESITEIbBHOCTU, OCYIIIECTRIISIEMO
C TIOMOIIBIO KOPPYMIUIMOHHBIX IIPAaBOHAPYIICHUIA,
CyOBEKTOM KOTOPOU SIBJIICTCS OPUANICCKOE JIUIIO.

He cny4yaiino panee ynoMmsHyTast cT. 26 KoHBeH-
LIMY TPSIMO YIIOMHUHAET B CBSI3U C IIPUBJICUCHUEM K
OTBETCTBEHHOCTH JICHEXXHbIC CAHKILIMU. YKa3aHUe Xe
Ha MPUHSITUE MEP C YYETOM IPaBOBbIX MPUHLIMIIOB
rocygapcTBa — yyacTHUKa KOHBEHIIMM MO3BOJSIET
y4eCTb 0COOEHHOCTU HALIMOHAJIBLHOTO 3aKOHOAATE b~
CTBa B yKa3aHHOM cgepe.

OO6paiieHne K rpakaaHCKOMY 3aKOHOAATELCTBY
TTO3BOJISIET CMIEJIaTh BHIBOJI, UTO CYOBEKTHI, OCYIIECTB-
JISTIONINE TIPEeINPUHUMATEIBCKYIO IeSITCIbHOCTD, HE
HMCYCPITBIBAIOTCS IOPUANICCKIMHU TUIIaMu. B cooTBeT-
ctBuH co cT. 23 'K P® rpaxmaHuH BripaBe 3aHUMATh-
Cs1 IIpe AN pUHUMATEIbCKOM AesITeIbHOCThIO Oe3 obpa-
30BaHUS IOPUAUYECKOTO JIMIIa ¢ MOMEHTa rocyaap-
CTBEHHOI perucTpallii B Ka4eCTBE MHAMBUAYATbHO-
ro npeanpuHuMaress. Ilpu 3ToM K npeanpuHUMa-
TEJbCKOU AESITEIbHOCTU TaKUX JIMIL MIPUMEHSIOTCS
npasuia 'K P®, perynupyroiine nessTeTJbHOCTb KOM-
MepuecKux opraHusauuit. Takum odpa3om, mpaBoBOii
CTaTyC WHAMBUIAYAJBHOTO IpEeINIpUHUMATENSA TIPU
OCYIIECTBICHUHU TTPEATIPUHUMATEbCKON NeATeTbHO-
cti (haKTUIECKH TIPUPABHUBACTCS K IIPABOBOMY CTa-
TYCY IOPUANYCCKOTO JIMIIA. YKa3aHHAs IMO3UIUS Ha-
XOAWUT OTpaxxeHue U B cynebHoil nmpakTuke. Tak, B
cooTBeTcTBUU ¢ nocraHoBieHueM MAC BocrouHo-
Cubupckoro okpyra oT 30.09.2003 Ne A74-779/03-
K1-®02-3276/03-C1 orMe4yeHO, 4TO (hU3UYECKUe
JIM1a, AeHCTBYS B TpaxkIaHCKUX U 3eMEeJIbHBIX ITPaBo-
OTHOILIEHUSIX B MPAaBOBOM CTaTyCe MHAWBUAYAIbHOTO
NpeanpUuHUMATENST U OCYLIECTBISAsI MpeanpuHuMa-
TEJILCKYIO IeSITeIbHOCTD, TIPUPABHUBAIOTCS K IPaBO-
BOMY CTaTyCy IOpUINICCKUX JINII, SIBJISTIOITAXCST KOM-
MepUYeCKNMMHU opraHm3anusgMu. [Ipu sToM mpaBoBOit
CTaTyC MHANBUAYAIIBHOTO MPEATPUHUMATE]IS SIBJISIET-
sl CIIEIMAIBHBIM 110 OTHOILICHUIO K IPaBOBOMY CTa-
Tycy rpaxnanuHa Poccuiickoit @enepauuu (MHOCT-
pPaHHOTO TpaxJIaHWHA, JUIa 0e3 IpakaaHCTBa) U OT-
JINYaeTcsl OT HEro Kak I10 CoAepXKaHUIO, TaK 1 IO OC-
HOBaHUSIM BO3HMKHOBeHMSI U npekpaiueHus’. Co-

® CIIC «I'apaHT».
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[JIACHO ITOCTaHOBIeHUIO DeiepaibHOro apOUTPaKHO-
ro cyna 3anagHo-Cubupckoro okpyra ot 03.02.2000
Ne ©04/314-13/A03-2000 mpaBOCIIOCOGHOCTh MHIM-
BUAYAJIbHOTO MpeapUHUMATEIS IpUpaBHEHa K Ipa-
BOCIIOCOOHOCTH IOPUINYECKUX JTUI] — KOMMEPUYECKUX
opraHmu3anumii'’.

AHaJIOrMYHOM No3uLMu npuaepxusaercs u [1ne-
HyM BepxoBHoro Cyna P®D, KoTophblii B mOCTaHOBIIE-
Hum ot 17.11.2015 Ne 50 «O npuMeHeHUU cyaaMu 3a-
KOHOJATEIbCTBA TP PACCMOTPEHUM HEKOTOPBIX BOII-
POCOB, BO3HUKAIOIIUX B XOJI€ UCITOJTHUTEJIBHOTO MPO-
n3BOICTBa»'! co cchlmkoif Ha cT. 23 'K PD omnpenensi-
€T HEeOOXOIMMOCTh yJeTa 1o TpeOOBaHUSIM, CBSI3aH-
HBIM C IIPEAITPUHUMATEILCKON AeITeTbHOCTRIO Tpask-
IaH, TMOJIOXEeHUH cT. 94 DemepabHOTO 3aKOHA OT
02.10.2007 Ne 229-D3 «O06 UCIIOTHUTEIHFHOM ITPON3-
BOJICTBE» 2, periaMeHTHPYIOIIEi1 0OpallleH1e B3bICKA-
HUSI Ha UMYIIECTBO JOJDKHUKA-OPTaHU3allNH.

ITomMyMO U310KEHHOTO, OCYIIIECTBIICHUE TOCyaap-
CTBEHHOI'0 U MyHMIIMIAJIbHOTO KOHTPOJIS, IIPOBeIe-
HUE MPOBEPOK U 3alllUTa MpaB IOPUINYECKUX ULl U
VHIVMBUAYAIbHBIX MPEINpUHUMATEICH OCYILEeCTBIIS-
I0TCSI €TMHOOOPAa3HO B cOOTBETCTBUMU ¢ DenepalbHbIM
3aKOHOM OT 26.12.2008 Ne 294-®3 «O 3amiute mpas
IOPUANIECKUX JINIT M1 MHIUBUAYATbHBIX TTPEATIPUHI-
MaTesieil Tpyu OCYIIECTBIEHUM TOCYAapCTBEHHOTO
KOHTpOJISI (Haa30pa) U MyHUIIATIAILHOTO KOHTPOJISI» 13,

Takum o6pa3oM, CyOBEKTOM TpeANPUHAMATEb-
CKOH IeSITeIbHOCTH SIBJITIOTCSI HE TOJIBKO IOPUINICC-
KWe JINIa, HO U MHINBUOYaJbHBIC IPeIIpUHIMATe-
JIA, IIPpaBOBasi perjiaMeHTaLMs UX IPeAIPUHIMATEIb-
CKOM IeSITeJIbHOCTU OCYILECTBISIETCS €AMHO00pa3HO,
M BHEIIHE UX MpeapuHUMATEIbCKas AeSTeIbHOCTh
MOXET BBIIVISIAETh OAMHAKOBO (Hampumep, paborta
Mara3uHa OfeXKIbl).

B cBeTe M310KEHHOrO0 BO3HUKAET BOIIPOC O MpU-
YUHAX Pa3JIMIHOTO TOIXOAa 3aKOHOMATENsT K aaMu-
HUCTPAaTUBHOM OTBETCTBEHHOCTH IOPUANICCKUX JIUIL
¥ MHINBHUIYAJBHBIX IPEAIIPUHUMATENIEeH KaK CyObeK-
TOB TIPEANPUHUMATETHCKON NEATEIBHOCTU 3a KOP-
PYILIMOHHBIC TIPaBOHAPYIICHUS, IIPETyCMOTPEHHBIC
ct. 19.28 KoAIl P®. Benb Takoe mpaBoHapylleHUe
MOXET OBITh COBEPIIEHO U B MHTEpecax MHAUBUIY-
aJIbHOTO MpeanpuHuMaress. To ecTb pucK Heb1aror-
PUSTHBIX UMYIIIECTBEHHBIX IIOCIEACTBUN TSI pa3iny-
HBIX CYObEKTOB IIPeANPUHUMATETLCKOMN NesITeIbHOC-

10 CTIC «I'apaHT».

W Poccuiickas razeta. 2005. Ne 270. 30 HOSIOpsI.
2. C3 P®. 2007. Ne 41. Cr. 4849.

13 C3 P®. 2008. Ne 52 (u. 1). Cr. 6249.
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TH B CJTy4ae KOPPYIIIMOHHBIX ITPaBOHAPYIIIEHUI B Ha-
cTosiiee BpeMst He UIEHTUYEH.

ITytu pemieHnst ykazaHHOM MPOOJIEMbI MOTYT OBIThH
pa3IMYHBI U 3aCIyKMBaOT OTAEIBHOIO pacCMOTpe-
HUsI, OTHAKO MOTYT ObITh HAMEUYEHBI CIeAYIOIINE.

1. HononHeHue ct. 19.28 KoAIl Poccuiickoii
®Denepanuy MOJ0XEHUEM, MTO3BOJISIOINM IIPUBJICYb
WHAVMBUAYAJIBLHOTO NPEeINpPUHUMATES K OTBETCTBEH-
HOCTH 3a KOPPYIIIIMOHHBIC IIPaBOHAPYIICHMS. YKa-
3aHHBIN BAPUAHT JOTYCKAETCS TIPU OTCYTCTBUY B T -
CTBUSIX MPEANIPUHUMATENISI COCTaBa MPECTYTUICHUS
MpU COBEPIICHUM KOPPYNIMOHHOIO MpaBOHapyllIe-
HUS B €ro MHTepecax (Hampumep, pabOTHHUKOM IO
TPYAOBOMY IOrOBOPY 03 BenoMa padoTonaTeis). Bos-
MOXHOCTh TaKOH perjlaMeHTAllMU MpemolpeacacHa
TaKXke TeM, YTO COCTaBbI MPECTYIUIEHU! 1 aIMUHUCT-
PaTUBHBIX KOPPYMIIMOHHEIX IIPaBOHAPYIICHUN HE
AyOaUpPYIOT APYT ApyTa.

2. Y4eT yroJ0BHBIM 3aKOHOATEIbCTBOM CTaTyca
(GU3NYECKOro IMLa KaK CyObeKTa MpeanpuHUMATEb-
cKoii gessrebHOCTU. C yueToM CIIelIn(uKU CyObheKTa
MPECTYIICHMST, PACCMAaTPUBAEMOTO B HACTOSIIIIEH pa-
00Te, — MHIMBUIYAJTBLHOTO TIPEATIPUHUMATENS KaK
cyObeKTa MpeanpUHUMATENbCKON AeITeIbHOCTU, B
CWJIy TPaXXIaHCKOro 3aKOHOAATeIbCTBA 001anarole-
ro IPaBOBBIM CTaTYyCOM IOPMAMYECKOro JuIila, pac-
CMOTpEHHUE BoIpoca 00 00s13aTeIbHOM Ha3HAYE€HUU
TaKOTo BUJa HaKa3aHWsI, KaK JUIIEHUE TIpaBa 3aHU-
MaThCs OTNPEACICHHBIM BUAOM AesaTesibHOCTH. [Tpu-
MEHMTEJIbHO UCCIENYEMOMY CYOBEKTY MPECTYIITICHUS
peyb UIET O JUIICHUHU IpaBa 3aHUMAaTbCSI KOHKPET-

HBIM BUJAOM MMEHHO IpEeANIPUHUMATEIbCKON mes-
TEJIbHOCTH.

3. C yueTtoM cneuupUKU UHAUBUIYAJTBHOTO
npeanpuHuMaTenss — auddepeHImanus pasmepa
Haka3aHUS B 3aBUCUMMOCTU OT COBEpPIICHUS IIpe-
CTYIJIEHUsI CYOBEKTOM MpPennpUHUMATEIbCKOM ae-
SITEJILHOCTH.

ITpu 5TOM MpaBa TaKUX CyObEKTOB B 3aBUCUMOC-
TU OT BUAA KOPPYMIIIMOHHOTO MPaBOHAPYIIIEHUS 00ec-
MEeYMBAIOTCS B TOM Yucie ITocTaHoBAeHUeM KoHcTu-
tyrmoHHoro Cyma P® o1 25.02.2014 Ne 4-T1', nomyc-
KamIIUM CHMXXCHHE aIMUHUCTPATUBHOrO ITpacda,
€CJI1 HaJIOXKEeHHWE aAMMHUCTpaTUBHOTIO 1Tpada B yc-
TAaHOBJICHHBIX COOTBETCTBYIOLIEH aIMUHUCTPATUBHOMN
CaHKLIMEN mpenejaax He oTBevaeT LEeasIM alMUHUCT-
paTUBHOM OTBETCTBEHHOCTH U BJICUCT M3OBITOUHOE
orpaHUYEHNE TIpaB, a Takxke mocTaHoBieHUeM Ilie-
Hyma BepxoBHoro Cyma P® ot 22.12.2015 Ne 58
«O npakTtuke HazHaueHus cymamu Poccuiickoin Me-
Jepaliiy YTroJIOBHOTO HaKa3aHUS»'S, OpUEHTUPYIO-
IIMM CYIBI Ha HEOOXOOUMOCTh KOHKPETU3AIllMU BUIA
NIeSITEIbHOCTH, TIPABO HA 3aHSTUE KOTOPHIM JIMIIACT-
CS1 JINLIO.

'YKazaHHbIC MePBI TO3BOJISIIOT 00ECTICYUTH KOMII-
JICKCHBII XapakTep OTBETCTBEHHOCTM 3a KOPPYMIU-
OHHBIC MPABOHAPYIICHUS, KOTIa HEOJIaronpusiTHEIC
MOCJICACTBUS 3aTParuBaloT CyObeKTa MpearpruHuMa-
TEJILCKOM NeSITEIbHOCTH, a TAKXKE CaMy 3Ty JIesITeIb-
HOCTb. B KOHEUHOM MTOre JOCTUTaeTCs 1Ie/Ib CIMHO-
00pa3HOolt OTBETCTBEHHOCTH 32 KOPPYITIITMOHHBIE TTpa-
BOHAPYIICHUS Pa3IMYHBIX CyObEKTOB IIPEAITPHIHIMA-
TEJbCKOU NesITeIbHOCTH.
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HAMPABJIEHUS COBEPLLUEHCTBOBAHUS
HAYYHOWU COCTABNAIOLLEA B MEXAHU3ME
NPOTUBOAENCTBUA KOPPYMLUU

AnnoTanms. Poccuiickass KpUMHUHOAOTHS U CBSI3aHHEIE C HEIO HAYKH IIE€PE’KUBAIOT He AYUIlle BpeMeHa.
KavecTBeHHBIE ITOABMI)KKU BIIEPEA B OTAUYHE OT CBEPXOAArOIOAYYHBIX KOAMYECTBEHHBIX ITOKa3aTeAel 3AeCh
IIPOCMATPUBAIOTCS AaAeKOo He Bcerpa. OCoOGEeHHO 3TO 3aMEeTHO B OTHOUIEHWM KPUMHHOAOTMYECKUX OIeHOK
COBpeMEeHHOU 6eAOBOPOTHUYKOBOM IIPECTYIIHOCTH, BKAIOYAs B IIEPBYIO OYepeAb TaKylo BaKHEHIIYIO ee CO-
CTaBASIIONIYIO, KaK MPECTYNIAECHUSI KOPPYIIIMOHHOM HAIIPaBA€HHOCTH.

ANMST yCTpaHEeHUsI 3TOr0 OYEBHAHOTO IPOOEeAa B CTAThe IIPEAAAralOTCS CeMb IIEePBOOYEPEAHBIX, 10 MHEHUIO
aBTOpQ, HANPABACHHUHN HMCCAEAOBAHUN HAa3BAHHOM NPOOGAEMBI C YKa3aHUEM OCHOBHBIX UX COCTaBASIOILIUX.

KaroueBble cAOBa: MOHATHE KOPPYIIIMOHHOM IIPECTYITHOCTH, PABEHCTBO BCEX IIePeA 3aKOHOM U CYAOM,
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ASPECTS OF DEVELOPMENT OF SCIENTIFIC CONSTITUENT
IN ANTICORRUPTION MECHANISM

Annotation. Russian criminology and other sciences related thereto are going through a complicated
period. Despite crime rates are changing to be unusually attractive, there are only some sufficient changes
which can have an effect on quality of science mentioned hereof. Especially it is demonstrated on the
criminological definition of white-collar crime and as one of the most important parts thereof the corruption
crime.

To fill this obvious gap, the author states in the article seven directions to investigate the problem
mentioned above and their basic parts.
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TmaTtensHOE Hay4YHOC€ MCCJICOOBAaHNC

KOHKPETHBIX COLMAJTIbHBIX yCHOBI/Iﬁ JOJKHO ITPEAIICCTBOBATh

[Meprognueckn MPUHUMAEMBIC IIMPOKOMACIII-
TaOHbIC IUIaHBI, IPOTPAMMBI, TOIOJHEHUS U U3Me-
HEHMS 3aKOHOAATEJIbCTBA, BEAOMCTBEHHbIE HOpMa-
THBHbIE aKThl 10 BOIIPOCAM IIPOTUBOIACUCTBUS IIpe-
CTYIIJICHUSIM KOPPYITIIMOHHON HAIIPaBJIeHHOCTH Ja-
JIEKO He BCeraa IMPMHOCAT KeJaeMbIe Pe3yIbTaThl.
[TpuyuH TOMY BEJIMKOE MHOXECTBO, U OHU KacaroT-
Csl IPAKTUYECKU BCEX CTOPOH Hallleil XXU3HeAesITe Ib-
HOCTH, BKJTIOUasi ¥ BOIIPOCH COBPEMEHHOI OpraHu-
3allM¥ U MPOBEACHUS] COOTBETCTBYIOIIMX HAYYHBIX
HUCCIIeIOBaHUI U pa3pabOTOK, UX TEMATUKU, 3aKa3-
YUKOB U UCHoJHUTeAei. MMeHHO Ha nmocienHee 00-
CTOSITEJIBCTBO, PYKOBOACTBYSICH BEUHO aKTyaJIbHBIM
MpeanMcaHueM BEJMKOrO PYCCKOTO OacHoOIMCIA
N.A. KpbuioBa o noBoay TOro, KTO YeM JOJIKEeH 3a-
HUMAaThCSl, HA HAYYHYIO 4aCcTh IIPOOJIEMbI HaM Mpe -
CTaBJIIeTCS OOpaTUTh TIEPBOCTEIIEHHOE BHUMAaHUE.
B cBsI3M ¢ 3THM CliemyeT 3aMeTUTh, YTO HE BCE 31E€Ch
OIMHAKOBO IevalbHO U O6e3HanexkHo. Bmecte ¢ Tem
Mpyu O0MJIMU U pa3HOOOpa3uu pa3HOro poaa UcCie-
IOBAaHUI W pa3pabOTOK, KaCaMOIINXCSI KOPPYIIINH,
TYT €Ille TOCTATOYHO MHOTO «OeJIbIX TSATEH» U «4ep-
HBIX ABIP», CYLLIECTBEHHO 3aTPYAHSIOLIMX [OAAEPKa-
HUE KOPPYILIMOHHON MPECTYIHOCTH Ha TEPIIMMOM
obIIecTBOM ypoBHe. B wacTHOCTH, B IepBOOUYEpe/I-
HOM HAayYHOM OCMBICIIEHUH C TTO3UIINIT MMEHHO Ce-
TOIHSIIHETO AHS HY>XIAIOTCsI BOIIPOCHI:

® 0 [IPAaBOBOM ITOHSTUU KOPPYIILUU U COAEpPKa-

HUM KOPPYIIIMOHHON MPEeCTYITHOCTH;

® 0 PAaBEHCTBE BCEX Iepell 3aKOHOM U CYIO0M;

® 0 IIeHE KOPPYILMOHHOM MPECTYITHOCTH;

00 0COOEHHOCTSIX KOPPYIILIMOHHON! IPecTyI-
HOCTU B OpraHaxX TroCyZapCTBEHHOM BJIACTU U
yIIpaBJIeHUS;
® 0 (beHOMEHE TaK HA3bIBAEMOIO MOJIOXHUTE/Ib-
HOTO BOCIIPUSITHSI 0011I€CTBOM B3ITOUHNYECTBA
W IPYTUX KOPPYIIIMOHHBIX TIPECTYIICHUIA;

= 0 3apy0exXHOM OITbITe OOPLOBI C KOPPYIILIMEA;
00 3((eKTUBHOCTHU MPABOBLIX 3alPETOB, Ha-
MpPaBJIEHHbIX HAa IIPOTUBOACICTBUE 3JI0YIIOT-
peOICHNUSIM TOKHOCTHBIX JIVIT,

= 00 obecreueHUM KOHCTUTYLIMOHHBIX ITpaB Ipax-

naH (ct. 30 Koncturyuuu P®) B mpotuBoaeii-
CTBUM KOPPYIILIUN.

W3 uncia nepeyncaeHHbBIX, IIPEXIe BCEro, 0Co-

00e HayuyHOE W IIPAKTUUYECKOe 3HAUYCHME IIPUoOpe-
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JII000 TIpaKTUYECKON pealn3aluy uX peddopMUpOBaHMSI.

Tlumupum Copoxun

TalOT BOIIPOCHI, Kacarolluecs NOHITUIHHOTIO annapa-
Ta. [IpobaeMa cOCTOUT B TOM, UTO HU B KPUMHHOJIO-
TMU, HU B YTOJIOBHOM IIpaBe, HU B KPUMUHAJIMCTUKE
B OTJIMYME, CKaXEM, OT COLIMOJIOTUH, ITOJIUTOJIOTHH,
¢unocodun ogHO3HAYHOTO HayYHO OOOCHOBAHHO-
ro MOHSTUSI KOPPYILIMM HeT. B psige cooTBeTCTBYIO-
VX JIUTEPATYPHBIX ICTOYHNUKOB aBTOPHI KaK Ha OC-
HOBHOI MKCTOYHMK OPUEHTUPYIOTCS B 3TOM YacTU Ha
HanuoHanbHbINM MJ1aH IPOTUBOAEUCTBUS KOPPYIILIUU
1 Ha BEJOMCTBEHHbIE HOPMAaTUBHBIE aKThI aHAJIOTHY -
HOI HampaBJieHHOCTU. BIojiHe o4eBUAHO, YTO IO-
MOOHBINM MOAXOA B MTAHHOW KOHKPETHOW CUTyallMu
OIMHAKOBO HEMPOAYKTMBEH U AJIS1 IPAaBOBOM TEOpUH,
W IJISI IPAKTUKU MPOTUBOACICTBUSA KOPPYHIIUU.
B camoM nene, Kak MOXHO peajibHO MPOTUBOACH-
CTBOBaTh TOMY MJIM MHOMY HETaTUBHOMY SIBJICHMIO,
HE OIpeNeMB TOYHO €T0 TOHSITHE, CYITHOCTb, (hop-
MBI ITPOSIBJICHUS U MaCIITAObI?
K ymciy nmepBoodepeIHBIX HAITpaBICHUI HAyIHBIX
HCCeNoBaHUI B 001aCTU O0PBOBI C MPECTYIMHOCTHIO
KOPPYITLIMOHHON HAIIPaBIEHHOCTH TaKXKe OTHOCUTCS
U TIpo0JsieMa HEHAJIEXAIEro MPaKTUYECKOTro UCTOJ-
HeHus TpeboBaHuii 4U. 1 ct. 19 Koncruryuun P®
O PaBEHCTBE BCEX Mepel 3aKOHOM U cynoM. Hu ms
Koro He cekpeT, uyTo VIP-npaBocyaue sBisieTcs 1o-
CTOSTHHOI HaIllel TOJIOBHOM 00JIbI0 (CM., HaIIpuMep,
cTeHorpammy rnpoBeaeHHoro 1 okTsa6ps 2015 r. Ipe-
sugeHToM P® B.B. [Tytunbim 3aceganus Coseta 1o
Pa3BUTHUIO TPAXIAHCKOTO OOIIECTBA U MpaBaM YeJio-
Beka). Bpoae Ob1 Bce TyT sicHo. Ho Bo3 1 HbIHE TaM,
rae OBIJI MHOTO JIeT Hazam. PaccumThIBaTh HA COBUTH K
JIydileMy Bpsi JIM BO3MOXHO 0€3 BCECTOPOHHETO Ha-
YYHOTO aHaJIM3a 3TOM MPpoOIeMbl, BKIFOYAIOIICH KakK
MWHUMYM TaKKe BOTIPOCHI, KaK:
® COBPEMEHHOE COJEPKAaHUE MPABOBOrO U MPO-
THBOIIPAaBHOTO UMMYHUTETOB, X COIIMOJIOTH-
YyecKasi ¥ IIpaBoBasl XapaKTepPUCTHKA;

= [IOJIMTUYECKUE, DKOHOMUUYECKUE, STHUIECKUE,
perMoHaJbHO-0TpAaCeBbIe, ITPABOBbIC MHBIE
MPUYUHBI, TOPOXIAIOLIME HEPABEHCTBO BCEX
nepen 3aKOHOM U CYIIOM;

= pa3paboTKa NpaBOBBIX U UHBIX Mep MO obec-

TMEYEHUIO0 PaBEHCTBA BCEX Mepel 3aKOHOM U
CYIOM.

HazBaHHBIE BOIPOCH HOCSIT B OCHOBE CBOEit
MHOTOIPOMUIBHBIN XapaKTep, U UX PelIeHUue Ipe/ -
rnoJiaraeT o0beAMHEHUE HAYYHBIX YCUJIMI KaK MUHU -
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MYM B 00JIaCTM TE€OPUHU roCyaapcTBa U IpaBa, KOH-
CTUTYLIMOHHOTO IpaBa, aIMIHUCTPATUBHOTO IIpaBa,
YTOJIOBHOTO TpaBa, YTOJOBHOIO Mpoliecca, KpUMU-
HAJUCTUKUA U KpuMuHouoruu. Ho B mpakrmyeckoit
IUIOCKOCTU TIPOABUXKEHUE BIIEpe] 3IeCh YeTKO He
npocMaTtpuBaeTcs. B utore B jydiieM ciydae Ipo-
OJieMa paBeHCTBA BCEX Mepe 3aKOHOM U CYJ0M yIIO-
MUHaETCsl MPeaCcTaBUTEIIMU Ha3BaHHBIX OTpaciei
IpaBa JIMIIb Ha YPOBHE CCHUIOK Ha KoHcTUTY1IMIO M
JIpyryue MpaBoBbIe aKThl 6€3 HajjieXallei aeTaausa-
IIUM U, YTO OCOOEHHO BaXXKHO, 0€3 3JIEMEHTOB KpPH-
TUYECKOTO aHajun3a.

B poccuiickoii KpUMHHOJIOTUUECKOM TUTepaType
npodiieMa «IIeHbl» KOPPYIIIMOHHOU ITPECTYITHOCTH
TPaAULIMOHHO OOXOAUTCS, YTO BPSI U MOXHO CUM-
TaTh ONPABIAHHBIM.

XOpOI110 U3BECTHBIN Cpear YUYEHBIX U TPAKTUKOB
B.I1. UnnaproHOB ogHAaX bl CKa3all IO 3TOMY IOBO-
Iy, YTO CPeId MHOTHMX IIPUUHH, BCJIEICTBIE KOTOPHIX
Poccus oka3piBaeTCsl Ha 'paHU KaTacTpodbl, HE MOC-
JIeAHee MECTO 3aHMMaeT (daTajibHOE HeYyMEHHUE CUM-
TaTh AeHbIu. K mpobiemMe Koppynuuu, K BOIIPOCaM
OGOPBOBI C «0EJIOBOPOTHUYKOBOI» MPECTYITHOCTHIO 3TO
YIBEPXKIEHUE OTHOCUTCS B IIOJIHOM Mepe, HO HU Ha-
YYHOTO, HU TIPAKTUYECKOTO IMPOABIDKCHUS B Ha3BaH-
HOM HaIpaBJIeHMM He olyiaercs. bojee Toro, 6e3
JOCTaTOYHBIX K TOMY OCHOBAaHUI U HE K MECTYy MHO-
TUe TONBI, BKIIOYAS CETOMHSIIHUNA MEepUOI aKTUBH-
3a1uu B Poccuy phIHOUHBIX OTHOLIEHU, 9KCILTyaTH -
pyeTcs KpacuBO 3By4alllee YTBEPXKIACHME IPEBHUX, UTO
IelnieBast IOCTUIINSI — IUToxas octhuims. Hayanbie
YCUJIMS UBMEHMTD JEJI0 K JIydlleMy HOCSIT 3MU3011-
YECKUIA, BOCHOBHOM IIOCTAHOBOYHBIA 1 TOYCUHBI, Xa-
paktep (M.M. ba6aes, B.E. Ksamuc, B.B. Jlynees).

B utore Hamm 3HaHUS O LIEHE KOPPYILIMOHHOM
MPECTYITHOCTH OIPENEISTIOTCSI B OCHOBHOM (haKTopa-
MU CYOBEKTUBHOI'O CBOICTBa, MajO CBSI3aHHBIMU C
peanbHOl cuTyauueil B ctpaHe. Ha Takoil miaBaro-
1ieii, 3b10K0i MH(pOpPMALIMU TIPUHUMATh CKOJIb-HU-
OyIb 3HAUMMBIC PEIICHUST HE MPEICTaBISIeTCS BO3-
MOXHBIM.

KoppymnmonHas pecTyImTHOCTh MHOTOJTMKA. ECTh
TYT U CBOU «TOpsTuMe» TOUKU. OmHa U3 HUX — OpraHbl
TrOCyIapCTBEHHOM BJIACTU M YIIpaBJICHUSI.

[IpoGnema aTa gaxe ceifuac, B yCIOBUSIX JEMOK-
paTu3aluy Halllero o0lIecTBa, OTPOMHbBIX MH(MOpPMa-
LIMOHHBIX BO3MOXXHOCTSIX JIJIs XKeJIalolINX pa3o0paTh-
Cs B CYTU Ha3BaHHBIX BOITPOCOB, OCTAaeTCs O€3 JOJIXK-
HOTO BHMMAaHUS CO CTOPOHBI KPUMUHOJOTUYECKOM,
YTOJIOBHO-TIPABOBOI Y KpMMHUHAJIMCTHUECKOM HAYKM.
IIpakTiKa Ha 3TOT CUeT, ¥ JOBOJIBHO OOIIIMPHAs, 31eCh
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eCTh, a €¢ HAyYHOTo OCMBICTIeHHUs HeT. YTo Xe Torma
JKaJIOBaThCsl U KUCHYTh O HEIOOLIEHKE I0pUANYECKON
HAyK! B peIICHNM KOHKPETHBIX ITPAKTUYECKMX 3a0a9
OOPBLOLI C IPECTYIMHOCTHIO?

XKuBydecTh KOPpPYNIIUM B 3HAUUTEIHLHON Mepe
00BsICHSIETCS 3(P(PEKTOM €€ MOJIOKUTEIBHOTO BOCITPU-
SITUASI 3HAYUTEILHOM YaCThIO POCCUIICKOTO OOIIeCTBa.

B uem cytb artoit npobsemsr? [To yTBepX)aeHUIO
OTLIOB-OCHOBaTe e KpyIMHEeHIUX MaUO3HBIX IPYII-
nupoBok (Jlaku Jlyuano, Meup Jlancku, Anp Karro-
He), 6e3HaKa3aHHBIN, MHOTOJICTHHUH yCIIeX X KPUMU-
HaJIbHOTO OM3HECa OCHOBBIBAJICS HA YIOBJIETBOPEHUU
Madueil HaCYIIHBIX, MYCTh AaXe HEeIPaBOMEPHBIX,
noTpebHOCTel Mpeobianarolieii (3HAaYUTEIbHOM) Ua-
ctu obwectna. JlocturnyB Takoro 3¢ dexkra, Mapus
cTaja MpaKTUIeCKN HEeYSI3BUMOM CO CTOPOHBI BJIACT-
HBIX CTPYKTYp, €il TTpotuBocTosux. [1o Takoi Xe
MPUMEPHO CXeMe MOCTPOeHa U MpeycIieBarolast Kop-
PYIIIMOHHAS IIPECTYITHOCTD, KOIIa NMEIOIIecs B
CTpaHe HepeIllIeHHBIE BOITPOCHI, BKJIIOYAst MACCY U HIC-
KYCCTBEHHO CO3JJaHHbIX B TPECTYITHBIX LIEJISIX, CYKaT
071aronpUsITHOM MOYBOM 151 KOPPYMNLIMHU C €€ OTPOM-
HOW (paKTUYECKOM U BecbMa 3HAUMMOM CTaTUCTUYEC-
Kol coctapisiionieil. Ha ypoBHe 0ObIIEHHOTO BOC-
MPUSITHSL 3TOTO SIBJICHUS TYT Bce sicHo. Ho mist pas-
pabOTKM CUCTEMBI Mep, pa3pylialomnXx TECHOE B3a-
UMOZENCTBUE «COTPYIHUYAIOLIAX» CTOPOH, 3TOMH 4C-
HOCTH HEJIOCTAaTOYHO, a HayKa U TYT, KaK IPaBUIIO,
OTMAaTINBACTCS.

Hu onHy Gosiee-MeHee Cepbe3HYI0 HAyYHYIO Mpo-
0JIeMy COBPEMEHHOT'O POCCHUIICKOTO OOIIIECTBA HEBO3-
MOXHO PEIINThb C OIMOPOI TOJIBKO Ha COOCTBEHHBIC
cwibl. Koppyniiust B 3TOM OTHOLIEHUU UCKIIIOUEHUS
HE COCTaBJIsCT.

Camy HeoOXOAMMOCTb M3YyUYeHUS U BOCTIPUSITUS
3apy0exXHOT0 ONbITa O0PHOBI C KOPPYILIMOHHOI TIpe-
CTYIHOCTBIO B Poccny HUKOTHA HEe OTPULIAIM U HE
OTPHULIAIOT Ceifuac, B MePUO BEIHYKICHHOTO JJIST HaC
Mporecca NMIIOPTO3aMeIleH!s B psiie cep HaIei
KU3HEIEeATeTLHOCTH. TeM 6ojiee BO MHOTHMX CTpaHax
MHUPOBOI'O COOOIIECTBA, OTHOCUTEJIbHO HEAABHO OT-
JINYABIIMXCS HEOIarOMPUSITHBIM YPOBHEM PacIpoOCT-
PaHEHHOCTHU KOPPYIILIIH, B IIOCJIEIHEE BpeMsI HaOJII0-
JIAIOTCST YCTOMYMBBIC MOJIOKUTEIBHBIC U3MCHCHUS B
3TOM YaCTU M TOCTUTHYTHI ITOJOOHBIE pe3yIbTaThI pa3-
HBIMU MYTSIMU, YTO OYEHb BaXXHO U C TEOPETUYECKUX
U C IIPAKTUYECKUX TTO3ULIUIA.

IToTpeGHOCTb B 3apyOeXXHBIX UCCAEI0BAHUSIX
eCThb, MHOPMALIMOHHBIE M UHbIE BO3MOXHOCTHU TaK
XK€ TIPUCYTCTBYIOT, @ COOTBETCTBYIOIINX MCCIIEN0Ba-
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HUI He Tak yX MHoro. Kak npaBuio, y Hac Ha 3TOT
CYET CTAJIO ITPUBBIYHBIM OTPAHUYMBATHCS IPUBENCHU -
€M MOYEPITHYTHIX UX XYPHATUCTCKUX UCTOUYHUKOB
MIPUMEPOB, 9TO IBHO HemocTaTouHo. [1o HameMy MHe-
HUIO, CTPYKTYpa COBPEMEHHOI'O HayYHOI'O MCCIENO0-
BaHUS, IOCBAIIIEHHOTO ITPO0JeMe U3y4eHUs ITPECTYII-
JICHWI KOpPYNIUOHHON HanpaBJIe€HHOCTU B 3apyOexk-
HBIX CTpaHax, IOJKHA BKJIIOYATh B ce0s1 KaK MUHU-
MYM YTOJIOBHO-IIPAaBOBOI aHAaJIM3, IIPaBOIIPUMEHU-
TEJbHYIO MPAKTUKY, KPUMHHOJOTUYECKYIO XapaKTe-
PUCTUKY 3THUX MPECTYIUIEHUI, OLEHKY 3apyOeXHOIi
CUCTEMBI MEP MPOTUBOJAEUCTBUS KOPPYIMIIUOHHBIM
npectymieHusM. [1pu aTom 31ech HEOOXOAUMBI AU (-
(hepeHIMPOBAaHHOE PACCMOTPEHME ITUX BOIIPOCOB B
CTpaHaXx ¢ BBICOKOPa3BUTOM PHIHOYHON 3KOHOMUKON,
B Pa3BUBAOIINXCS CTPaHAX, CTpaHAX CYIIECTBEHHO
pa3IMYaOIIUXCs TT0 UHAEKCY BOCIPUSATHS KOPPYII-
LI, pa3paboTKa TEOPETUUYECKUX MPEINOChUIOK U
MPAaKTUIECKUX Mep Mo (GOPMUPOBAHUIO MEXAaHU3MOB
HCITOJIb30BaHUs 3apyOeXHOI0 OIbITa 6OPHOBI ¢ KOP-
pymnuueii B Poccuiickoit ®enepanuu.

Hapsiny ¢ aTumu mpobieMaMu BITOJHE BO3MOXHO
U IPAKTUYECKU 11eJIeCO00Pa3HO KPUMUHOJIOTMYECKOE
HccienoBaHure npodaeM 60pbObI C KOPPYNIKEH B OT-
NeJIbHBIX CTpaHaX, B KOHKPETHBIX cepax UX X03sii-
CTBEHHOI U yIIpaBJIeHYECKON IeSITCTHOCTH.

JocTuXeHue MOJIOXKUTEIbHBIX Pe3yJbTaTOB B
0opp0OE ¢ KOoppynmueil 00bEKTUBHO IIpeaIojaracT

HEe0OXOIUMOCTb UCCIeIOBaHUS MTPOOaeMbl 3 PeK-
TUBHOCTHU IIPABOBEIX 3aIIpeTOB, HAIIPaBJICHHBIX Ha
MPOTUBOJIECHCTBHUE 3JIOYIOTPEOJCHUSIM JTOJKHOCT-
HBIX JIUII.

He nmes naxe TeXHMYECKUX BO3MOXHOCTH B TaH-
HOM CJlydyae JeTaJM3UpPOBaTh CYThb 3TOM MHOIOIPO-
(uabHOM MpoGIeMbl, OTMETUM B KauyeCTBE IEPBOIO
1ara JJisi €e pelleHHUsl, YTO COLIMAJIbHbBII 3aKa3 Ha
Moa00OHOIo0 poAa MacIITabHYI0 HaydyHYIO pa3padoTKy
JIOJDKEH MCXOIUTh OT CTPYKTYP 3aKOHOMATEJbHOM 1
WCITOJTHUTETBHOM BJIACTH, TTOJJHOMOYHBIX M30UPaTh
HaJJTeKAIIEero VICTIIOIHUTES, HaleJIsIeMOTO 3aKa34yy-
KOM COOTBETCTBYIOIIUMH TTOJTHOMOUHSIMH.

He MeHee BaxXHBI M MCCIIEIOBAHUS TTPOOIEMBI
obecrieyeHUs TIpaB T'paxiIaH, IPeIyCMOTPECHHBIX
ct. 30 Korctutyuuu PO®.

HMHcTUTyT yyacTus rpaxiaH B pellieHMU BOIIPO-
COB IIPOTUBOJEHCTBUS IIPECTyIHOCTH 11st Poccuu He
HOB. Haly HOCTMKEHMSI B 3TOM YaCTU CTaJld OCHO-
BO JJIS1 psiia MEXIYHAPOIHO-IIPABOBBIX TOKYMEHTOB,
peaM3yoTCsl OHM M B 3aKOHOJATEJIbCTBE, W IIPaBO-
MIPUMEHUTEJIBHOM JeSITEIBHOCTH Psiia CTpaH MUPOBO-
ro coodmecTBa. Ho MpoIibIif OMBIT UMEET He TOTBKO
CBOM IUTIOCHI, 2 HOBOBBEJCHMSI B 3TOI YacTH He BCe-
rma 6a3upyloTcs Ha pe3ybTaTaxX CeTOMHSIITHIX Hayd-
HBIX UCCIICTOBAHUI, HEPEAKO IT0 IIPUUNHE OTCYTCTBHUS
TaKOBBIX.

N3OATEJIbCTBO «HOHUTN-OAHA»

Akaziemns
\  CIeACTRERHOrO KOMHTeTa
Poccniickoii Pexepaiin

He3zakoHHOE BO3MeEIIEHHE

MPEOCTABJIAET!

He3akoHHOe BO3MeNIeHHE SKCMOPTHOIO HAJIOTA HA M00OABJEHHYI0 CTOMMOCTD
(HJAC). OcobenHocTy KBaau(UKANMK W pacciaenoBanus: Yue6. mocobue / Iox
pen. A.M. barmera. M.: OHUTHU-IAHA, 2015. 159 c.

IIpo6ireMa IPOTUBOAEHCTBYS IIPECTYITHOMY BO3MEILEHMIO HAIOra Ha 100aB-

9KCIOPTHOrO HAJIOra
Ha l06aBenHyio croumocts (HJIC)

OcobennocTr
KA 1 paceneROBaI
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sneHHyo croumocts (HIIC) B Hacrosiiiee BpeMsi COXpaHSIET CBOIO aKTyaJIbHOCTb.
MexaHM3M YIIaThl 1 BO3MEIIEHMSI 3TOTO HAJIOTa MO3BOJISIET HEMOOPOCOBECTHBIM
HaJIOTOTUIATENIbITMKAM U3bIMATh U3 (henepaJbHOro O10IKeTa 3HAYUTEIbHbIE CPeI-
CTBa WJIU YKJIOHSITBCSI OT BBIMOJIHEHUs 00si3aHHOCTU 1o yriate HIAC u uHbBIX
denepabHbIX HAJIOTOB, a TakXKe MOralleHUI0 00pa3oBaBILeNcs paHee 3a00KEeH-
HOCTH IO YyIJIaTe HaJIOTOB WK COOPOB.

B nmoco6uu paccMaTpuBaroTCst BOMIPOCH KBaI(UKALIMY U TIPeIBAPUTEIHLHO-
IO pacciieNoBaHUsI TIPECTYIUICHUH, CBA3aHHBIX C HE3aKOHHBIM BO3MEIIIEHUEM K-
cnoptHoro HJ/IC, pacKpbIBalOTCsI MEXaHU3M COBEPIIECHNSI JaHHBIX IIPECTYIICHU,
XapaKTepHbIe CIIOCOOKI U cXeMbl HernpaBoMepHoro Bo3memieHust HAC. [Tocooue
CONEPKUT MaTepUasibl CyNeOHON MPAKTUKHU.

IToco6ue moaroronieHo ¢ yayeTroM naMeHeHuit YK P®D, YITK P® mo cocTos-
Huto Ha 19 nexabps 2014 r.

Jst CTyneHTOB, MperonaBaTesieil By30B I0PUANYECKOTO TTpoduiisi, ciienoBa-
TeJIell, IIPOKYPOPOB, CyIeii, IMOBBIIIAIOIINX CBOIO KBAIU(PUKAIIUIO.
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AnHoTanms. B craThe aHaAM3UPYeTCS CTPYKTypa HOBOTO BOEHHO-YTOAOBHOI'O 3aKOHOAATEAbCTBa Pec-
nyOoauku KaszaxcTaH, BCTYNUBIIETO B CUAY B CBSI3U C IIPUHATHEM YTOAOBHOTO Kopekca 2014 r. B pesyabraTe
IIPOBEAEHHOTO aHaAV3a aBTOP BLIAGASIET PSIA XapaKTEPHBIX YepT M TEHACHIIMH Pa3BUTHS, IPUCYIINX BOEH-
HO-YTOAOBHOMY 3aKOHOAQTeABCTBY KasaxcTaHa, IPOBOAWUT CpaBHEHUE C paHee AeMCTBOBABIIUM 3aKOHOAQ-
TEABCTBOM, BHIAEASIET ITOAOKUTEABHBIE M OTPHUIATEABHBIE CTOPOHBI IOCAEAHUX HU3MEHEHHUH BOEHHO-YTOAOB-
HOTO 3aKOHOAATEeAbCTBa PecnyGamkm KaszaxcraHo.
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Annotation. The article analyzes the structure of the new military criminal legislation of the Republic of
Kazakhstan, which entered into force in connection with the adoption of the Criminal Code in 2014. As a
result of the analysis the author identifies a number of characteristics and trends inherent in military
criminal law of Kazakhstan, makes a comparison with the previous legislation, highlights the positive and
negative aspects of recent changes in the military penal legislation of the Republic of Kazakhstan.
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TPYKTYpa BOCHHO-YTOJOBHOTO 3aKOHOIA-
tenbcTBa Pecnyonuku KaszaxcraH B LenoM
MOBTOPSIET CTPYKTYPY POCCUIACKOTO BOCHHO-
YTOJIOBHOTO 3aKoHOAaTebcTBa'. B 1. 18 YK

PK MOXXHO YCJIOBHO BBIIEIUTE: IIPECTYIUICHUS TIPO-

TUB TOPsIKAa BOMHCKUX YCTaBHBIX B3aMMOOTHOIIIE-

HUIA; YKIIOHEHUS OT BOGHHOM CIIy>KOBbI; IIPECTYILICHUS

MIPOTHUB ITOPSIIKA HECEHMSI CITeIINATbHBIX BUIOB BOCH-

HOM CITy>KOBI; TIPECTYIUICHUS IIPOTUB IOpsIIKa coepe-

>KE€HHSI BOEHHOTO MMYILIECTBA; IPECTYILICHUS IPOTUB

nopsaKa MCIIOJb30BaHUS BOCHHO-TEXHMUYECKUX
cpenctB. Kak u B paHee IeiiCTBOBABIIEM YTOJIOBHOM

kozaekce 1997 r., B cocTaB BOMHCKUX MPECTYTUIEHUU B

HoBoM Kopnekce ObUM BKIIOYEHBI BOMHCKUE JOJKHO-

CTHBIC IIPECTYIUICHUS, IPECTYIUICHUS IIPOTUB ITOPSII-

Ka HECEHMS CIIy>XObI B 00€BOI 0OCTAaHOBKE U B paiio-

He BOCHHBIX JIEUCTBUIA, TIPECTYIUICHUS, TTOCITAIONINE

Ha MopsiIoK 000poTa CEKPETHBIX CBEICHUI BOGHHOTO

xapakTepa. KazaxcTaHCKuUii 3aKOHOIATeIb He U3Me-

HUJI CBOE# MMO3UIMK B OTHOIIIEHWN BOMHCKUX JOJIK-

HOCTHBIX TIPECTYIUICHU 1 TIPECTYIUICHW, COBepIIa-

€MbIX B BOGHHOE BpeMsl WJIM B 00eBOil 0OCTaHOBKE,

BKJIIOUMB MX B COCTaB IEHCTBYIOIIETO BOCEHHO-YTOJIOB-

HOTO 3aKOHOAATEIbCTBA. TaKoi MoaXom K CTPYKType

BOEHHO-YTOJIOBHOTO 3aKOHOJIATEIbCTBA MPEIACTABIIS -

€T MHTepeC KaK ISl POCCUICKON HayKU YTOJIOBHOTO

MpaBa, TaK 1 ISl POCCUICKOT0 3aKOHOAATeIsI 1 Tpa-

BOIIPUMEHHUTEISI, a TAKIKE MOXET OBITh MCITOJIb30BaH

IIJIST COBEPIIIEHCTBOBAHMST POCCUIMCKOTO BOEHHO-YTO-

JIOBHOTO 3aKOHOAATEIbCTBA.

1. AHanMu3UpYysl cocmaesl npecmynieHuil npomue
noOpsAOKa B0UHCKUX YCMABHbIX 63AUMOOMHOUEHUIL, CTIe-
IIyeT OTMETHUTh, YTO Ka3aXCTAHCKUM YTOJOBHBIM 3a-
KOHOAATEJbCTBOM MPEAYCMOTPEHBI T€ X€ COCTaBBI
NPECTYIUICHUM, YTO Y POCCUMCKHM: HEITOBUHOBEHUE
WJIN WHOE HEHUCITOJTHEHUE MPUKa3a, COIMPOTUBICHUE
HavYaJIbHUKY WA NMPUHYXICHUE €T0 K HapyIICHUIO
CIIyXKeOHBIX 00SI3aHHOCTEM, HACUJIBCTBEHHBIE NMEii-
CTBHS B OTHOIIICHUU HadaJIbHUKA, HAPYIIIEHUE YCTaB-
HBIX MPaBUJI B3aMMOOTHOIIEHUIT MEXITy BOGHHOCITY-
KAIIMMHU TIPY OTCYTCTBUM MEKIY HUMM OTHOIIEHWI
nogyuHeHHOCcTU. B YronosHoM konekce PK 2014 r.
10 CpaBHEHMIO ¢ paHee AelicTBoBaBIIMM Komekcom
ObLT UCKJTIOUEH TOJBKO COCTaB OCKOPOJIEHNSI BOGHHOC-
JIyXKauero.

' Cwm., Harmp.: Jluxoéudos K.C. I1pobiaeMbl yCTaHOBICHUS 1
peau3aluuu PUANYECKOil OTBETCTBEHHOCTH BOSHHOCITY-
xanmx // BoenHo-topunndeckmii xxypHai. 2006. Ne 6; Ha-
gukoea I''A., Muxepun B. A. KoMIuiekc Mep 1o Npeaynpex-
JCHWI0 BOMHCKUX MPECTYIUIeHUI // BOeHHO-I0pUaInIecKuii
xypHait. 2013. Ne 4. C. 8—12.
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CTpyKTypa cocTaBa HEUCIIOJTHEHUS TIpUKa3a B
1IeJTOM COOTBETCTBYET B3IJIsIIaM, TPUHSTHIM B POCCUIA-
CKOIf HayKe YyroJIOBHOTO mpaBa. Tak, BeIIesIeTCs He-
MMOBUHOBEHUE, T.€. OTKPHITHIN OTKA3 OT UCIIOJIHECHUS
MpUKa3a HadaJlbHWKA, MTHOE YMBIIIUIEHHOE HEUCTION -
HEeHMe MprKa3a 1 HEMCIOJIHEHHE ITPYKa3a 110 HEOCTO-
poxxHocTH. OgHako guddepeHunanys coctaBa B Ka-
3aXCTAaHCKOM 3aKOHOHATEIbCTBE OCYIIECTBISICTCS
WHave, B CTaThe O HEUCITOJTHEHWM TpUKa3a BIIEIIS -
ercsl mecTh yacteil. OCHOBHOM COCTaB COCTaBJIsIET
YMBIIIJIEHHOE JesTHUE, TPUIMHUBIINE CYIIIECTBEHHBIM
BpeI MHTEpecaM CITYKObI; KBaTM(UIINPOBAHHBIN CO-
CTaB — JNesIHWE, COBEPIIEHHOEe TPYIION JINI WUIn
TPYIIION JIUII TTO TIpeABapUTEIbHOMY CTOBODY, a paB-
HO MOBJIEKIIee TSKKUE MOCISIACTBHS; 0CO00 KBaJIu-
¢ULIMPOBAaHHBINA COCTAaB — HESHUE, COBEPIICHHOE
MPECTYHOM rPyImnoi (pyc. — OpraHu30BaHHOM rPyII-
Moit) B 60eBOIi 00CTaHOBKE WJIY YCIOBUSIX Ype3BblUaii-
HOTO MOJIOXKEHMS; UCKIIOUUTEIbHO KBaIUDUILIMPO-
BaHHBIN COCTAaB — JEsSTHNE, COBEPIIICHHOE B BOGHHOE
Bpems. JIBe TocaeqHue 4YacTu CTaTbU COCTAaBIISIIOT
nuddepeHIranno MPUBUIETMPOBAHHOIO COCTaBa —
HEOCTOPOXHOTO HEUCITOJIHEHUS TIprKa3a. OCHOBHOM
COCTaB — HEWCITOTHEHUE TTPUKa3a BCICACTBUE HEOPEK-
HOTO MO0 HETOOPOCOBECTHOTO OTHOIIIEHUS K CITyK-
0e, MoBJIeKIlIee TSKKUE MOCAEACTBYS ; KBJTM(DULIUPO-
BaHHBI — TO Xe JIesSHHE, COBEPLICHHOE B BOGHHOE
BpeMs, B 00€BOi1 06CTaHOBKE WJIM YCJIOBUSIX YPE3BbI-
yaifHOTO TIoJIoXeHus. HemoHsATHO, TToueMy 1Be Imoc-
JIETHUX YACTH paccMaTpUMBaeMOIi CTaTbU HE ObLIY BbI-
JIeJIeHBl B OTIEIbHBIN COCTaB HEUCIIOJIHEHUS IIpUKa-
3a II0 HEOCTOPOXKHOCTH, XOTSI CTPYKTypa YKa3aHHOTO
cocTaBa MOJBOIUT UMEHHO K TaKOMY pEIIeHUIO.
B 1iesioM cocTaB HEMCITOJHEHUS TTpUKa3a He TpeTep-
TeJI CYIIeCTBEHHbBIX U3MEHEHMIA 110 cpaBHeHMIO ¢ YK
PK 1997 r., yka3aHHBIIf COCTaB MOABEPTAJICS peaaK-
1IN B TOCJIEIHNE HECKOJIBKO JIET, TTI03TOMY B HOBBI
Yron0BHBIN KoAeKC ObUIa BKIKOYEHA peAaklus CTa-
ThHU, KOTOpas yXe Oblia alpoOupoBaHa MPaKTUKOM.

CocraB CONPOTHUBJICHUS] HAYIbHUKY WIN IPU-
HYXIIEHUS €T0 K HAapYIIEHUIO CITYy>KEOHBIX 00sS13aHHO-
creit B YK PK 2014 r. 3aMeTHbIX UBMEHEHUIT HE TIpe-
TepIies, KpOMe CaHKIIMM OCHOBHOI'O COCTaBa, KOTO-
past OblJIa IpUBEICHA B COOTBETCTBUE C CYIIECTBYIO-
1Ielt cucremMoi HakazaHuii. B 1ies10M ykaszaHHbIN CO-
CTaB COOTBETCTBYET POCCUIICKOMY aHAJIOTy, 3a UCKJIIO-
YeHHUEeM TOr0, YTO ObLIO 100aBJIeHO ABE KBATU(DUII-
pOBaHHBIE PAa3HOBUIHOCTU COCTaBa: AeSHHUE, COBEP-
LIEHHOE TIPECTYIMHOM TPYINOi, B 00€BOI1 0O0CTaHOBKE
WIM YCJOBMSIX YPE3BbIYATHOTO MOJIOXEHUS, a pAaBHO
MOBJIEKIIIee CMEPTh YeJIOBeKa; AesIHHE, COBEPILIEHHOE
B BoeHHOE BpeMs1. OCHOBHOI cOCTaB YKa3aHHOTO IIpe-
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CTYIUICHHUSI SIBJISICTCS YTOJIOBHBIM ITPOCTYITIKOM 1 Ha-
Ka3bIBaeTCsI MSTYE, YeM B POCCUIICKOM 3aKOHOIATE b~
CTBE, KBaIM(DULIUPOBAHHBIC PA3HOBUAHOCTU HAaKa3bl-
BaloTCs 60JIee CTPOTO, YeM TI0 POCCUIICKOMY 3aKOHO-
JATeIbCTBY, U SIBJISTFOTCSI TSCKKMMHA 1 0CO00 TSKKUMU
MPEeCTYIUICHUSAMM. B yKazaHHOM BUZIe COCTaB COIPO-
TMBJICHUSI HAaYaJlbHUKY ObUI BKJIIOYEH B MOCIIECIHME
penakunu YK PK 1997 ., B HoBom YK PK 2014 r.
OBLIM peau30BaHbI yKe CYIECTBYIONINEe HapabOTKU
B 9TOi1 00J1aCTH.

AHAJIOTUYHBIM 00pa3oM B Ka3aXCTaHCKOM 3aKO-
HOIATEIbCTBE CKOHCTPYMPOBAH COCTaB HACHJIBCTBEH-
HBIX IEUCTBUI B OTHOIIICHUY HadaJibHUKA. OIHAKO B
OTJINYME OT CONPOTUBJICHMS HayaJIbHUKY IIPUMEHE-
HUE HACUJIMSI B OTHOLICHUM HavaJbHUKA Oe3 OTsrya-
FOIIINX OOCTOSITEJIbCTB HAKA3bIBA€TCSI B TOM YHCIIC U
JIIIIEHUEM CBOOOIBI, TIO3TOMY SIBJISIETCS TIPECTYTLIE-
HHUEM, a He TTpocTynKoM. [To MHeHUIO Ka3aXxCTaHCKO-
ro 3aKOHOAATes1, IPUMEHEHME HACWINUSI B OTHOLIIE-
HUW HaYaJIbHUKA SIBJISIETCS 00J1ee 0OIIECTBEHHO OITac-
HBIM MPECTYIUIEHUEM, YeM COTPOTUBJIEHUE Havaslb-
HUKY. B maHHOM cilyyae, Kak U ¢ IPEIbIIyIIIM CO-
CTaBOM, ObLIM peajan30BaHbl U3MEHEHUs paHee Heii-
CTBYIOIIIETO 3aKOHOIATEILCTBA.

Cy1iecTBEHHOM pelaKiiuy MOIBEPIcsl COCTaB Ha-
PYIICHUS YCTaBHBIX TTPaBUJI B3aUMOOTHOIIICHUIA MEX-
Iy BOGHHOCTY>KaIIIMMU IIPU OTCYTCTBUU MEXIY HUMU
OTHOIIIEHUIA MOAYUMHEHHOCTH. JlesiHKe, COBEPILIEHHOE
HEOIHOKPATHO, OBUTO BBIIEJIEHO B OTIETbHBIN KBaJIH -
(GULMPOBaHHBIN cocTaB. B 0co60 kBanupuuupoBaH-
HBII cOoCcTaB ObUIM IO0aBJIeHbI MPU3HAKU IIPUMEHE-
HUS CIIEUIMAJbHBIX CPEICTB, a TaKXKe MPUIMHEHUS
TSDKKOTO BpeJia 3I0POBBIO, B CBSI3W C Y€M BIBOE TIO-
BBIIIEHA CaHKLMS 3a 3TO mpecTyrieHue. Mckmouu-
TeJIbHO KBATM(ULIMPOBAHHBINM COCTaB ObLT JOMTOJTHEH
TIPU3HAKAMU COBEPILICHUS AESTHUS IPECTYITHOM TPyII-
MO¥, a TaKXXe COBEPIICHMS AESSTHUS, TTOBJIEKIIETO
CMepTh YeIoBeKa, HapsIoy C paHee CYIIeCTBOBABIIUM
MPU3HAKOM HACTYIUICHMS TSDKKMX rocieacTBuii. CaH-
KIIMS 32 3TOT COCTaB ObLJIa CYIIIECTBEHHO YBEJIMUYEHA.
OCHOBHO 1 KBAIM(PUITMPOBAHHEII COCTaBEI HApyIIIe-
HUSI YCTaBHBIX TIPaBUJI B3aMOOTHOIICHUMA SBIISIIOTCST
YTOJIOBHBIMU ITPOCTYIIKAMU, OCTaJIbHBIE PA3HOBUIHO-
CTHU SIBJITIOTCS TSDKKMMM TIpecTyIUIeHusIMu. Kak u B
JIPYTUX CIydasix, OCHOBHOM COCTaB HaKa3bIBAETCS
MsIT4e, YeM 10 POCCUIICKOMY 3aKOHOIAaTEIbCTBY, KBa-
JIMPUIIMPOBaHHBIE COCTABBI, HA0OOPOT, HAKA3bIBAIOT-
CsI CTPOXKE.

2. Cucmema cocmago8 YKAOHEeHUU OM 60EeHHOI
cayncovr o YK PK 2014 1. He TipeTepriesia CyIecTBeH-
HbIX U3MeHeHu 1o cpaBHeHUIO ¢ YK PK 1997 1. u B
LIEJIOM COOTBETCTBYET POCCUIICKOMY 3aKOHOAATE b~
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CTBY. YKJIOHEHUSI OT BoeHHOI ciy>k0b1 o YK PK 2014
T. BKJTIOUAIOT B Ce0SI: CaMOBOJIBHOE OCTaBJICHIE YACTH
VTN MECTa CITYKOBI, Ie3epTUPCTBO M YKIOHEHWE WA
OTKAa3 OT HECEHUsI BOUHCKOM CIIyKOBbI.
CocTaB CaMOBOJILHOTO OCTaBJICHUSI YaCTU WU
MeCTa CIIY>KOBI OABeprcsa HanOOJBIINM W3MEHCHU-
aM. CliemyeT OTMETUTB, YTO B 3TOT COCTaB M paHee
HEOJHOKPATHO BHOCWJIMCh M3MEHEHMSI B Ka3aXCTaH-
CKOM 3aKOHOJATEIbCTBE, YTO CBUAETEILCTBYET 00 OT-
CYTCTBUU €IMHOM TOYKM 3PCHMS IT0 STOMY ITOBOAY Y
Ka3aXCTaHCKOTO 3aKoHojaressl. PaHee B mociieqHen
penakuuu YK PK 1997 r. ycraHaBnuBagach OTBET-
CTBEHHOCTh 32 CAMOBOJIbLHOE OCTaBJICHHME YacTU WU
MeCTa CIIY>KOBI IIPOIOJKUTEIFHOCTRIO CBBIIIE OTHO-
ro Mecsma. KpanmuuimupoBaHHEIM COCTaBOM SIBJISI-
JIOCh CAaMOBOJIBHOE OTCYTCTBHE B BOCHHOE BPEMSI CBBI-
e ogHuX cyToK. Ocob6o KBaaupUUIUPOBAHHBIM —
CaMOBOJIbHOE OCTaBJICHNE YaCTU WJIM MECTa CITy>KObI
B 00€BOI1 0OCTAHOBKE HE3aBUCHUMO OT ITPOIOJIKUTEITb-
HocTu. B HoBOoM YK PK 2014 r. ocHOBHOI1 cocTaB ObLT
OCTaBJIEH TEM Xe, a KBAIM(PULUPOBAHHbIE PA3HOBU/I -
HOCTH OBIIY CYIIIECTBEHHO NepepadoTaHbl. belu mo-
0aBJIEHbI COCTABBI:
® CaMOBOJIBHOTO OCTaBJICHUs YacTU WM MecTa
CIIYXOBbI, COBEPIIEHHOTO C OPYKMEM, BBEPEH-
HBIM M0 CITY>K0€, T100 IpyIIION JINII WU TPYII-
TO¥ JINII TTO TIPEABAPUTEILHOMY CTOBOPY, €CITH
CaMOBOJIbHOE OTCYTCTBUE MTPOIOJIKATIOCH CBbI-
1lIe OMHUX CYTOK;
® CaMOBOJIbHOI'O OCTaBJIEHUsI YacTU WM MecTa
CITy>KObI, COBEPILIEHHOI'O B 00€BOI1 00CTAaHOBKE
WIM YCIIOBUSIX UPE3BBIYATHOTO IOJIOXEHUS,
€CJIM CAaMOBOJILHOE OTCYTCTBHUE IIPOAOJIKAIOCH
CBBIIIE OJHMX CYTOK;

® CaMOBOJIBHOTO OCTaBJICHUs YacTU WM MecTa
CJIyXKObI B BOEHHOE BpeMsI He3aBHCHMO OT ITPO-
JTOKUTEILHOCTH.

Kpowme Toro, Ob1710 J00aBIeHO B BUAE MpUMeEUa-
HUS K CTaThe OCHOBAaHUE OCBOOOXICHUS OT YrOJIOB-
HOM OTBETCTBEHHOCTH: BOCHHOCIIYXAIIINii, COBEP-
IIUBIIWA NesTHUE, MpeayCMOTpeHHoe 4. 1, 2 wiu 3
CT. 441, MmoXeT ObITb OCBOOOKIEH OT YTOJOBHOI OT-
BETCTBEHHOCTHU, €CJIM 3TO JIesTHUE SIBUJIOCH CJICACTBU -
€M CTEUECHMS TSKEJIBIX M MHBIX 00cTOoATeIbCTB. Co-
OTBETCTBEHHO OCHOBHOII COCTaB CaMOBOJILHOTO OC-
TaBJICHUSI YaCTU HAKa3bIBae€TCsl MsATYE, YEM B POCCHUIA-
CKOM 3aKOHOAATE/IbCTBE, KBAIU(PUILIMPOBAHHbBIE —
CYIIECTBEHHO cTpoxke. [1o cpaBHEeHMIO ¢ paHee neii-
crBoBaBIMM YK PK 1997 r. O6bl1a yBeuueHa BIBOE
CaHKLMS IPECTYIUICHNUsI, COBEPIIAEMOI0 B BOGHHOE
BpeMsl.

CocTaB e3epTUpPCTBa 10 Ka3aXCTaHCKOMY 3aK0-
HOJATeJIbCTBY He IpeTepres 0COObIX M3MEHEHUIA.
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Bbu1 vcKIII0YeH NMpU3HaK CBEPIICHUS IPECTYILICHMS
OpraHM30BaHHOI TPYMIION, MOOABICH KBAaTU(UIIN-
PYIOIIMIA TPU3HAK COBEPIIEHUS MIPECTYIUICHUS B yC-
JIOBUSIX UPE3BbIYaiiHOrO moJjioxkeHus:. M3 mpumeua-
HUS K CTaTbe ObLI0 UCKJII0UEHO OJHO U3 YCIOBUI OC-
BOOOXI€HUS OT YTOJIOBHOI OTBETCTBEHHOCTU — 100~
pPOBOJIbHAS SIBKA IJII JAIbHEUIIIETO TTPOXOXKIACHUS
BOMHCKOI C1y>k0bl. HakazyeMocTb ae3epTUpCTBa 10
Ka3aXCTaHCKOMY 3aKOHOAATEIbCTBY HE U3MEHUJIACH.
B otnuyme oT Apyrux COCTaBOB OCHOBHOM U KBaJIM -
(ULIMPOBaHHBINM COCTAaBbI IE3¢PTUPCTBA HaKa3bIBa-
JOTCS TI0 Ka3aXCTaHCKOMY 3aKOHOATEIbCTBY MsITUE,
YEM 10 POCCUMCKOMY.

CyleCTBEHHBIM M3MEHEHMSIM IIOJIBEPICSl COCTaB
YKJIOHEHUSI OT BOMHCKOM CJIy>KOBbI ITyTEM 4JICHOBpE-
JATEIbCTBA WM MHBIM CIIOCOOOM, B HOBOM pelaKIIMu
VYK PK oH Ha3bIBaeTcsl «yKJIOHEHUE WU OTKA3 OT He-
CEHMSI BOMHCKOM CITy>kK0bI». Kak ciiemyeT u3 Ha3BaHUS,
ObLT 100aBJICH, IO CYyTH, HOBBIM COCTaB MPECTYILIE-
HUS — OTKa3 OT BOMHCKOM CIYKOBI, KOTOPBII OBLT
MU3BECTEH COBETCKOMY YTOJIOBHOMY 3aKOHOJIATEIbCTBY,
HO OB MCKIJTIOUYEH U3 POCCUICKOTO YTOJIOBHOTO 3a-
KOHOJATEeIbCTBA, TAKXKE paHblle OTCYTCTBOBAI B Ka-
3aXCTAHCKOM 3aKOHOaTebcTBe. KBanuduiupoBaH-
HBIM COCTaB IPECTYIUIEHUSI, KOTOPbIM IIpeaycMaTpu-
BaJl OTBETCTBEHHOCTb 34 JIeSIHKME, COBEPLICHHOE B 1ie-
JISIX TIOJIHOTO OCBOOOXACHMSI OT UCIIOJTHEHUSI O0sI3aH-
HOCTei1 BOMHCKOI CIykObI, OblI McKItoueH. Takxke
ObLT 100aBeH KBaIU(ULIMPYIOLINIA TPU3HAK COBEP-
IIEHUs TIPECTYIUICHUSI B YCJIOBUSX UPE3BbIYAHOIO
MOJIOKeHMsI. B ocTalbHOM cOCTaB HE OTJIMYAETCS OT
panee nerictBoBaBiiero YK PK 1997 r. Ot poccuiic-
KOTO aHaJIora 3TOT COCTaB OTJINYAETCS HATMIMEM KBa-
JMOUIPOBAHHBIX Pa3HOBUIHOCTEH, yCTAHABIMBAIO-
LIMX YTOJOBHYIO OTBETCTBEHHOCTb 3a ACSIHUS, COBEP-
1IaeMble B 060eBO 0OCTAHOBKE, B YCIIOBUSIX UYPE3BhI-
YaiiHOIO MOJIOXKEHUS WIIK B BoeHHOe Bpemsi. Hakasy-
€MOCTb OCHOBHOTO COCTaBa ObLjIa HECKOJIbKO YMEHb-
1lIeHa, ObLJIO UCKIIOUEHO JIUIIEHNE CBOOOIbI, ITO3TO-
My 10 HOBOIi KJIacCU(PUKALIUU 3TOT COCTAB OTHOCHUT-
Csl K YTOJIOBHBIM IIPOCTYIIKAM M HAaKa3bIBaeTCS MSIT-
Yye, YeM B POCCUIMCKOM 3aKOHOIATEJIbCTBE.

3. Cucmema npecmynaenuii npomueé nops0Ka Hece-
HUSI CheyUanbHuiX U008 GOEHHOU cAYIHcObl TIO 3aKOHO-
narenbcTBy Pecnyonuku KazaxcTaH BKITIOYaeT B CE0S:

® HapyllIeHUE IIPABII HECSHMSI OOCBOTO IEXKYP-

CTBa;

® HapylleHKUe IPaBujI OXpaHbl ['ocymapcTBeHHOM

rpanuibl Pecniyonuku Kazaxcran;

®  HapylleHHWE YCTaBHBIX IPaBWJI KapayJbHOM

(BaxTeHHOI1) CITyKOBbI;
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= HapylleHHEe YCTaBHBIX IIPaBUJI HECCHUS BHYT-
peHHE# CIIyXOBl WY MaTpyJIUpPOBAHMS B rap-
HU30HE;

= HapylleHHue MpaBWI HeCeHUSI KOHTPOJEPCKOM
CIIyXOBI;

= HapylleHue IpaBUJ HECEHUs CIYyXKObI IO OX-
paHe 0011IeCTBEHHOTO MOPsIIKa U O0ECIIEUEHUIO
001IECTBEHHOI O€30MacHOCTH.

B 1iesioM Takasi cucTemMa IOBTOPSIET MOJOXCHUS
POCCUICKOTO 3aKOHOAATEJIbCTBA. TUIIOBOM CTPYKTY-
PO, UCIOJIBL30BAaHHOM B Ka3aXCTAaHCKOM 3aKOHOJa-
TeJbCTBE MPU KOHCTPYUPOBAHUU COCTABOB MPECTYII-
JICHUI TIPOTUB MOPSIAKa HECEHUS CIeIIUATbHBIX BU-
JIOB BOEHHOW CIIyX0bl, sABIsIeTCS AU depeHInanus
YTOJIOBHOM OTBETCTBEHHOCTH CJICAYIOIIUM OOpa3oM:
OCHOBHOU COCTaB — HapyIlIeHWE MPaBWI, €CIN ITO
IesTHUE TIPUYMHIUIO BPEI WIM CO3[aJ0 YIpo3y IIpH-
YMHEHUS Bpena; KBaTN(PUIIMPOBaHHBIN COCTaB — TO
XK€ AesiHUEe, TOBJIEKIIee TSLKKHME MOCIeACTBUS. YKa-
3aHHasi KOHCTPYKIIUS He MpeTepreia U3MEHEHUI o
CPaBHEHUIO C paHee NeCTBOBABIIMM 3aKOHOIATE/Ib-
ctBoM. [Ipu3HaK coBepIiIeHUS TPECTYILICHUS B BOCH-
HO€e BpeMs1 ObLT OCTaBJIEH TOJIBKO B CTaThe O Hapylle-
HUM MpaBUJI 6OEBOIo AeXKYpPCTBa, KaK U B paHee Acii-
CTBOBABIIIEM 3aKOHOIATeJILCTBE, O0JIee TOrO, 3Ty CTa-
TBIO TOMOJHWIN MPU3HAKOM COBEPIICHMS IIPECTYII-
JieHusI B 00eBOil 0OCTaHOBKE.

CocTaBBl HapyIICHHS IIPaBUJI oxpaHbl ['ocymap-
CTBeHHO¥ rpaHullbl Pecrybnuku KazaxcraH, Hapyiie-
HUsI YCTaBHBIX ITPAaBUJI HECCHMSI KapayJIbHOH (BaXTeH-
HOI1) CIy>KObI, HApyIlIEeHUsI YCTaBHBIX IPaBUJI Hece-
HUSI BHYTPEHHEM Cy>KO0bI WJIX NaTPyJIUPOBaHUSI B rap-
HU30HE HapsIay ¢ MPU3HAKOM HACTYIUICHUS TSIKKUX
MOCJENCTBUI ObLIY JOTIOJHEHBI IPU3HAKOM COBEpILIC-
HUS TIPECTYIUICHUS TPYIINOM JUILL WIW TPYNION JIUIL
10 MpeaBapUTEILHOMY CTOBODY.

CylecTBeHHOM pelaKIiK IMOIBEPTCcs COCTaB Ha-
PYLIEHUS TPABWJI HECEHUS CITy>KOBI [0 OXpaHe O0IIe-
CTBEHHOTO MOpsaKa U 00ecreyeHn0 001eCTBEHHO
6e3onacHocT. KazaxcraHCKuii 3aKOHOJATENh BEP-
HYJICS, TIO CYTHU, K CTApOW PENAKIUUA ITOU CTATHH,
KOTOpast ObUIa OYEHBb CXOMHA ¢ POCCHIICKMM aHAaJIO-
roMm. Ecau B mocnenneit pegakumn YK PK 1997 r.
npeaycMaTprBalach OTBETCTBEHHOCTh TOJIbKO 3a Ha-
pYIIeHUE JIUIIOM, BXOASIIUM B COCTaB BOWCKOBOIO
Hapsiaa Mo oxpaHe oOIIeCTBEHHOTrO NMopsiaka u obec-
MEeYEeHUIO O0IECTBEHHOM 6€30I1acHOCTH, MPABUJI He-
CEHUS CIYXObI, €CJIM 3TO ACSHUE MOBICKIIO TSKKUE
MOCJIEICTBUS, TO B IEMCTBYIOIIEH penaKkiinu, Ioa00-
HO POCCHICKOMY 3aKOHOAATEJIbCTBY, ObUT BBIIEIEH
OCHOBHOI1 COCTaB — HapyIIeHNWEe CITeIMATIbHBIX ITpa-
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BWJI, €CJIA 3TO AeSHUE NMPUUMHUIO CYIICCTBEHHBIMN
Bpel TIpaBaM M 3aKOHHBIM MHTepecaM TpakigaH WA
OpraHM3anii, M KBATM(UIIMPOBAHHEIN COCTaB — JIe-
STHUE, TIOBJICKIIICE TSDKKIME TTOCIICACTBUS JIMOO COBEp-
LLIEHHOE TPYMIION JIML WU TPYIINON JIMLL 110 IIpeaBa-
puTeIpHOMY croBopy. KpoMe Toro, ykazaHHBIN COCTaB
ObLT JOIOJIHEH 0C000 KBaIU(ULIMPOBAHHBIM COCTa-
BOM, IIpeAyCMaTpUBAIOIIMM OTBETCTBEHHOCTD 3a Jie-
sIHUE, COBEPILIEHHOE B YCIOBUSIX YPE3BbIUAHOIO I10-
JIOXKEHMUS.

Oco0eHHOCTBIO KOHCTPYKIIUM CTaTei yKa3aHHO
TPYIIIIBI, KpOME HapYIICHUS TIPaBUJI HECEHUS CITYK-
OBI ITO OXpaHe O0IIECTBEHHOTO TopsiAKa 1 obecrneye-
HUIO O0LIIECTBEHHOI 0€30MaCHOCTHU, SIBJISIETCSl HAIU-
Y1e OMHOTUITHBIX MPUMEYAHUI, B KOTOPBIX COAEPXKUT-
Csl OCHOBAHME JIJISI OCBOOOXKICHUS OT YTOJIOBHOM OT-
BETCTBEHHOCTH: BOCHHOCITYKAIIINI, BIIEPBBLIC COBEP-
IIUBIIWK OESHUE, IIPEIYCMOTPEHHOE YaCThIO IIEPBOM
COOTBETCTBYIOIIEH CTaThbH, IIPU CMSITYAIOIINX 0OCTO-
SITEJIbCTBAX MOXET ObITh OCBOOOXIEH OT YrOJOBHOM
OTBETCTBEHHOCTH. TaKue MOJI0XEHMS AeIal0T HOPMBI
Ka3axCTaHCKOIo 3aKOHOJATeIbCTBA MOXOXUMHU Ha
HOPMBI COBETCKOI'O BOEHHO-YTOJIOBHOIO 3aKOHOJa-
TEJIbCTBA, KOTOPOE B PSIE CIIyJIaeB IIPEAyCMAaTPUBAJIO
JUCUUIUIMHAPHYIO OTBETCTBEHHOCTD 3a COBEPIICHHUE
BOMHCKOTO IIPECTYIICHUS IIPA CMSITYAIOIINX 00CTO-
SITEJIbCTBAX.

CaHKIIMK OCHOBHBIX COCTaBOB IIPECTYILUICHUN
TIPOTHB MOPSIIKA HECEHUSI CITeIINATbHBIX BUIOB BOCH-
HOM CTy>kObI ObUIY IPUBEACHBI B COOTBETCTBUE C ALK~
CTBYIOIIEN CUCTEMOU HAKA3aHWI: HAKA3aHUE B BUJIE
OrpaHUYEHMS IO BOMHCKOM CIy*k0€e ObLIO 3aMEHEHO
Ha UCIIpPaBUTEJIbHBIC PA0OTHI, COACPXKAHME Ha rayIIT-
BaxTe — Ha apecT, ObUIM 100aBICHbI HAKa3aHMS B BUAE
mrpada 1 orpaHUYeHUSI CBOOOIBI, HAKa3aHKE B BUAC
JIMILIEHUST CBOOOIbI OBLIO OCTABJIEHO 0€3 NU3MEHEHMUIA.
B octanbHOM CaHKIIMM YKa3aHHOM TPYIIIbI COCTAaBOB
ObLIM OCTaBJIEHBI O€3 UBMEHEHUIA.

HoBgennoil ka3axcTaHCKOro 3aKOHOAATEIbCTBA
SIBJISIETCSI COCTaB IIPECTYIICHUsI, paHee HEM3BECTHBIN
B Ka3aXCTAaHCKOM 3aKOHOIATEILCTBE M OTCYTCTBYIO-
LU B POCCUMCKOM, — HApYILEHUE IIPABUJI HECEHUS
KOHTpoJiepcKoii cimyk6b1. KoHTposiepckas cinyx0ba, mo

C6opHUK Hay4HO-NpakTuyecknx TpypoB Ne 1/2016

3aKkoHogaTeabCcTBY Pecniyonuku KazaxcraH, opraHu-
3yeTCs B YUYPEXKIECHUSIX YTOJOBHO-UCTOIHUTEIbHOM
CUCTEMBI, OCHOBHOM 3afaueil 3TOi CIIy>KObI SIBJISIETCS
obecrneyeHre Han30pa 3a OCYXXI€HHBIMU U OCYILIECTB-
JIEeHMEe OXpaHbl yYpeXIeHHUsI, NPOU3BOACTBEHHBIX
00BEKTOB, Ha KOTOPBIX TPYOYCTPOEHBI OCYXAECHHBIE,
npueralolnx K HUM TEPPUTOPUIA, HA KOTOPBIX yC-
TaHOBJIEHBI peXKMMHbIE TpeboBaHUsI. CTPYKTypa BHOBb
BBEJIEHHOT'O COCTaBa MPECTYIUICHUS SBJSIETCS TUTTUY -
HOW 1J1s1 TOA0OHBIX COCTABOB MpecTyrieHuit. OCHOB-
HOW COCTaB COCTABJISIET HAPYLLIEHUE TTPABUJI HECEHUS
KOHTPOJIEPCKOU CIy>KObl BOEHHOCYXAIUM, OCYILIEe-
CTBJISIIOIIIMM KOHTPOJIbHBIE (DYHKIIMM, €CJIU 3TO Aesi-
HHWE MPUYMHMIIO CYILLIECTBEHHBINM Bped MpaBaM WU
3aKOHHBIM UHTEpecaM rpaxaaH WM OopraHu3aiuii
MO0 OXpaHSIEeMBbIM 3aKOHOM HMHTepecaM OOIIecTBa
wiu rocyaapcTBa. KBanupuuupoBaHHBIN cOCTaB CO-
CTaBJISIET AESIHUE, TOBJEKIIEE TSXKKUE TOCIEICTBUS
JIMOO COBEPIIEHHOE T'PYINON JUL WIX TPYIION NI
Mo TpeaBapuTebHOMY croBopy. CTaThsl cHaOXeHa
TUIIOBBIM NMPUMEYAHUEM, B KOTOPOM COIEPXKUTCS OC-
HOBaHUE OCBOOOXIEHMSI OT YTOJOBHOI OTBETCTBEH-
HocTu. OCHOBHOI1 COCTaB SIBJISIETCS YTOJOBHBIM ITPO-
CTYNKOM, KBaJU(ULIMPOBAHHbI — MPECTyIJIEHUEM
CPEIHEN TSKECTU.

Cnucok nurtepartypbl
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2015 r. Havajm OeMCTBOBAaTb MOpPATOpUi Ha
CcO3IaHNEe HOBBIX KOHCOJUIMPOBAHHBIX
rpynn HanoromarensiiukoB (KI'H), Bee-
neHHbli DenepanbHbIM 3aKkO0HOM Ne 366-D3

oT 24.11.2014 r. B cOOTBETCTBUU C HUM JOTOBOPHI O
co3ganuu KI'H, 3apeructpupoBanHbie B 2014 ., 1o-
JKHBI OBLIM BCTYIIUTh B CUJTY TOJIBKO ¢ 1 aHBapst 2016 .
Ho yxe co3gannbie KI'H Moryt npomo/KuTh CBOIO
paboTy 1 BO BpeMs AeHCTBUSI MOPAaTOPUST'.

[IpaBurenbcTBO P MOXET Ha ISITH JIET MIPOIINTH
MopaTopuii Ha cozganvie HoBbIXx KI'H?. OueBunmHO, 4TO
BPEMEHHBI MOPATOPUI CTal HEOOXOAUM ISl yCTpa-
HEHMS BBISIBJICHHBIX K 2015 . HEmOCTaTKOB B (DYHK-
LMOHMPOBAaHUU TAaHHOI (hOPMBI OOBECINHEHUS KOM-
NaHMWiA [J1s1 LeJield yIulaThl Hajora Ha IpuObLIb opra-
Huzauui. JlaneHeimee pazputue nHcturyta KI'H B
Poccun ci1oXXHO cporHo3upoBaTh, OYEBUAHO, YTO
KI'H xayT cepbe3Hble IEPEMEHHI.

BromxerHeiM mmocianueM Ilpesnnenta PO Pe-
nepaibHoMmy Cobpanuio P® or 29 uwonsa 2011 r.
«O oromxetHO! Toantuke B 2012—2014 rogax» ObLITIO
MOPYYCHO BBECTH B AciicTBHe HaumHast ¢ 2012 r. HO-
BallM{ B HAJIOTOBOU ITOJIUTUKE TOCYIapCTBa, 3 MMEH-
HO HOBBIC TIpaBIJIA PETYIMPOBAHMS TpaHC(HEPTHOTO
LIEHOOOpa30BaHMS B LIEJISIX HAJTOTOOOJIOKEHMUS, 4 TaK-
K€ TIPEeAYCMOTPETh BO3MOXHOCTh KPYITHBIM XOJIIMH-
raM MCUYMCIISTh U yIJIauMBaTh HaAJOT Ha MPUOBLIb
OpraHu3alMii B LIEJIOM 10 KOHCOJUIMPOBAHHOM Ha-
JIOroBoIi 06a3e XOJAMHIa, T.€. BBECTU B 3aKOHOIATe/Ib-
¢TBO P®D MHCTUTYT KOHCOIMANPOBAHHOI HAJIOTOBOM
OTYETHOCTH MO HAJIOTy Ha MPUOBUIbL OpraHU3aluil U
uHctutyT KI'H.

KoHcommmupoBaHHas rpyIia MOXeT OBITh CO3/1a-
Ha MeXOYy KPYITHEUIINMH XOJIIUHTaMU W (PUHAHCO-
BO-TIPOMBINIJICHHBIMY TPYIIIIAMU, YIOBJICTBOPSIFOIII -
MU YCJIOBHASIM BXOXIEHUS B TaHHYIO TPYIIITY, COTJIac-
HO cT. 25 3akoHa Ne 321-M3. YuacTHUKAMU KOHCO-
JIMIUPOBAHHON TPYMIIHI SIBJISIIOTCSI CTPYKTYPBI, KOTO-
phIe CO3aJIM JOTOBOP O KOHCOJIMAMPOBAHHO IPyII-
e, MPOIUIM PErucTpaliio B HAJOTOBBIX OpraHax U
MOJYYUJIU TIPaBO UCYMCIISITh HAJIorooodiaraeMyio 6asy
CorjacHO (pMHAHCOBO-XO3SIMCTBEHHOMY pPe3YyJbTaTy
JEeSTEILHOCTI®.

' [Mucemo ®HC Poccun ot 19.12.2014 rona Ne T[143/26345
«O KOHCOJMIMPOBAHHBIX I'PYMIAaX HAJIOTOTIATEbIIH-
KoB» // http://base. consultant.ru/cons/cgi/online.cgi?
req=doc; base=LAW; n=173685; dst=100001/

2 http://www. klerk.ru/buh/news/432414/

3 bannosa K.A. TIpoGiaeMbl HAIOrOO0JIOXEHUS KOHCOTUIM -
POBaHHBIX IPYIITI 3a pybexkom u B Poccuu // TIpoGieMbr yae-
ta u ¢punancos. 2011. Ne 3. C. 39—41; bannosa K.A., Ipun-
keeuu JI.C. Cuctemarusaiysi o0COOEHHOCTE 00bEeAMHEHNUS
B (hopMe KOHCOTMIMPOBAHHOM IPYIITBI HAJIOTOTUIATE I -
kxoB // BectH. Boirk. yH-Ta um. B.H. Tatumesa, 2013, Boi-
myck Ne 4 (29).
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O1eHKa 11eJ1ecCO00Pa3HOCTH BBEACHMS TaKOTO
pona pexXMMOB JOJKHA OCHOBBIBATHCS Ha aHAJIM3e
MPOUCXOISIINX B CTpaHE 9KOHOMUYECKUX ITPOLIECCOB,
YUMTHIBATh BIUSIHUAE peXXruMa Ha 3((HEeKTUBHOCTh pa3-
MeIIeHUsT (PMHAHCOBBIX PECYPCOB 1 Ha YCJIOBUS pac-
npeaeneHus npuoeuid. Y nHctutyta KI'H ecth kak
MOJIOXKUTEJbHbIC, TAK U OTPpULIATEIbHbIE CTOPOHBI,
MPOSIBJIEHNE KOTOPBIX Y HAlO YYUTHIBATh MPU UCCIe-
JIOBaHWUM TAaHHOTO (heHOMEHA ONTUMM3AIINY HaJIOTO-
00JIOKEHUSI TPYIIT KOMITAHUHA.

Cpedu natocoe esedenus uncmumyma KIH evide-
asaom caedyrouyue (cM. Tadm. 1.):

1) 3a cyeT UCITOJb30BaHUS KOHCOIMINPOBAHHOM
OTYETHOCTH I10 HAJIOTY Ha IMPUOBUTHL OpraHM3auil 1
yIUIaThl HaJIOTa, UCXOsI U3 (MHAHCOBOIO pe3yiabTaTa
no KI'H, cHmkaroTcst BO3BMOXHOCTH UCIOIb30BaHUS
CXeM I10 YKJIOHEHUIO OT yIUIaThl HAJIOTOB C IIpUMEHEe-
HUEM TpaHC(hEepTHOro 1eHOooOpa3oBaHusl, B pe3y/ib-
TaTe Yero oTnaaaeT HeOOXOAUMOCTh OCYIIECTBICHUS
CJIOXKHOT'O HaJIOTOBOT'O KOHTPOJISI TPUMEHEHMS TpaHC-
GepTHBIX IIeH MEXXIY B3aMO3aBUCUMBIMU OpraHNU3a-
USMU;

2) YMEHBIIAIOTCSI HETaTUBHEIC ITOCIICICTBHSI, CBSI-
3aHHBIC C TIEPEMEIICHNEM HAaJIOTOBOI 0a3bl MEXKIY
cyobektamMyu P® 1 MyHULIMTIATBHBIMM 00pa30BaHUSI-
mu*. PacmipeneneHue IiaTexeil 1o HaJIOTy Ha IIpU-
OBLIb KOHCOJHUIUPOBAHHOTO HAJOrOILIATEIbIINKA
OCYIIECTBJISIETCS MPOMOPIIMOHAIBHO CpeaHelt apu-
METUYeCcKoi nojie Komnanuu — yyactHuka KI'H B co-
BOKYITHOI CTOMMOCTHY OCHOBHBIX (hOHIOB 1 (pOoHa OI1-
JIaThl TPY/a KOHCOJMUAUPOBAHHOM TPYIIIbIS;

3) co3naTcsl yCaA0OBUS IS 00beAMHEHUS psiaa
MpoIeayp HAJIOTOBOTO aAMUHUCTPUPOBAHUS 110 OT-
HolleHuIo K yyactHukaM KI'H u cHuxkeHus1 usaep-
KeK IIyTeM IIepeJIOKCHUSI OCHOBHBIX 00sI3aHHOCTEH
110 UCYMCIICHUIO M YIIJIaTe HaJloTa Ha IPUOBLIb Opra-
HU3alLUi, yIjare neHeil u mrpadoB, a TaKXKe I10
MPEICTABJICHUIO B HAJIOTOBBIA OPraH HAJIOTOBOM JIEK-
Jlapallii Ha OJHO JUIIO — OTBETCTBEHHOIO YJacT-
Huka KI'H;

4) co3maroTcs npedepeHn 1l B3auMO3aBUCH-
MBIX opranm3anuii — yyactHukoB KI'H, Beipaxkaroniy-
ecsl B BO3BMOXXHOCTA CYMMMPOBATh MPUOBLIA U YOBIT-

* 3akarouenue xomurera Cosera Penepaliuu 1Mo SKOHOMU-
YeCKOl TOJIMTUKE, MPEATPUHUMATEIBCTBY M COOCTBEHHO-
ct ot 8.11.2011 Ne 3.16—07/80 o npoekty DenepanbHO-
ro 3akoHa Ne 392729-5 146 «O BHeceHUM U3MEHEHUI B Ya-
cTH mepBylo 1 Bropyto HanoroBoro konekca Poccuiickoit
@Penepauvy B CBSA3U C CO3AaHWEM KOHCOJUAMPOBAHHOM
TPYIIIBI HAJOTOILIATEIBIIUKOB» // http://archiv. council.
gov.ru/kom_home/kom_budg/legislation/opinion/item
2240.html

> Hanoeosas monutuka. Teopust 1 TipakTKa: Y4eOHUK TSI
maructpanToB / [Ton pen. M.A. Maii6yposa. M.: KOHUTU-
JAHA, 2010, C. 130.
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KU pa3IMuyHbIX YYaCTHUKOB TPYIITIBI IPU UCUUCICHUN
HaJiora Ha MpUObUTH OPTaHU3AIINI;

5) KOHCOJIMIAIMSI HAJIOTOBBIX 00S13aTEILCTB MH-
TErpUPOBAHHBIX CTPYKTYP CIIOCOOCTBYET yHU(DUKAIUN
HaJIOTOBOW CUCTEMBI U €€ TapMOHU3ALUU C HAJIOTO-
BBIMM CUCTEMaMU APYTUX CTPAH;

6) KOHCOJIMIMPOBAHHOE HAJIOTOO0JIOXEHUE B yC-
JIOBUSIX (pelepaTUBHOTO roCcyJapcTBa CHUXKAET HAJIO-
TOBYIO KOHKYPEHIIUIO PETUOHOB 32 CUET JIbFOTHBIX CTa-
BOK T10 HaJIOTy Ha ITPUOBLIb OpraHU3allnii;

7) UHCTUTYT KOHCOJIUIALNU CTUMYJIMPYET pas-
BUTHUE UHTETPUPOBAHHBIX CTPYKTYP, YTO CIIOCOOCTBY-
€T KOHKYPEHTOCIOCOOHOCTH B3aMMOCBSI3aHHBIX IPO-
M3BOAUTENIEN Ha BHYTPEHHEM U MEXIyHapOIHOM
pPBIHKAX.

Onnako nunctutyt KI'H umeer cBou munycot u npo-
bnembl pyHkyuonuposarus 8 Poccuu:

1) 3aBbllLIEHHBIE TPEOOBAHUS K TTOTEHLIMATbHBIM
YY4acTHUKAM i1 BxoxneHus B rpynmny KI'H;

2) orpaHn4eHHast KoHconuaauus®. OTMETHUM, YTO
7SI TOCYIapCcTBa pacllpeHe KOHCOMUAAIIMY Ha Y-
rve HaJIOTU JOJIKHO CYIIECTBEHHO YIIPOCTUTD aJMU-
HUCTPUPOBAHME HAJIOTOB, a TAKXKE CIIOCOOCTBOBATH
PaBHOMEPHOMY pacripe/ieJICHUIO HAJIOTOBBIX TTOCTYTI-
JICHWIA;

3) 3aHMKeHUE HajoroobjaaraeMoi 06a3bl Mo apy-
TUM HaJIOTaM B CBSI3M C meiicTByromieit cT. 105.14 HK
P® (0 KOHTpOJIMPYEMBIX CAEJIKAX);

4) BbIMaZicHNE HAJOTOBBIX MOCTYIUJICHUI B OO~
JKETHI OTIEIbHBIX CYyObeKTOB PD;

5) mpenocrapienune enuHou aeknapanuu o KI'H
He 0CcBO0OOXIAeT yUaCTHUKOB I'PYIIIIbI OT 00s13aHHOC-
Tel caavu AeKJIapaliyuy Mo Hajaory Ha MpuoObLIb opra-
HUM3aIUi 1O J0X0oJaM, He BOIICAIINM B HAJOTOBYIO
06a3y KOHCOJUANPOBAHHOW TPYTIIIHI.

6) 3akoH Ne 321-M3 onpenensieT MOHITHE «OTBET-
CTBEHHBIN yJaCTHMK» KaK YIOJTHOMOYEHHBINA TIpe -
CTaBUTEJIb BCEX YYACTHUKOB KOHCOJIUAMPOBAHHOMU
rpyrmbl. OgHAKO 3Ta HOpMa He coriacyercs ¢ 1. 1
ct. 27 HK P®, cornacHO KOTOPOMY IIpeACTaBUTEb,
JNEVCTBYIOIIMIM HAa OCHOBAHUY 3aKOHA, IIPU3HAETCS 3a-
KOHHBIM Tpe/ICTaBUTENIEM HAJIOTOILIATEebIIMKA, U 3TO
SIBJISIETCSI €IUHCTBEHHBIM MPU3HAKOM, OTJIMYAIOIIUM

¢ HanoroBasi KOHCOJMIAIMSI TPUMEHSIETCS] TOJIBKO B OTHO-
IIEHWY HaJloTa Ha MPUOBLTH OPraHU3aluii, OMTHAKO MOXHO
KOHCOJIUINPOBATH HAJIOTOBBIE 00S3aTEIBLCTBA U TIO IPYTUM
HasoraM. Tak, B BeaukoOpuTaHMM KOHCONMMIALIMS TIPUME-
HSIETCSl B OTHOLLUEHUM Hajora Ha npuObUIb, HAJIOTa Ha [0-
XO[IbI C KamnuTala, rocylapCTBEHHO MOILTUHBI (B TOM YKCIIE
10 CcHeJIKaM C HENBIKUMBIM UMYIIECTBOM, COBEPIIIAeMBIM
BHYTPU KOHCOJMAMPOBAHHOM rpymbl), a Takxke HJC; B
I'epmanuu u HopBerun — Hanora Ha npu6buib 1 HAC; Ha
Kwurmpe — Hajora Ha mpuObLIb, TOCYTapPCTBEHHON MO~
Hel 1 HAC.
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ero OT YIOJHOMOYEHHOIO IpeactaBuresst’. Bemen-
CTBHE CMEIICHUSI 9TUX MOHITUM HapYIIAeTCs IIprMe-
Hsiembiit B HK PO meron pasrpannyeHus rpas 1 00s1-
3aHHOCTE1 ITPeICTaBUTEIS, COACPXKaHME KOTOPHIX OIl-
penensieTcs, B TOM YKCJIe, MHBIMU OTPacAeBbIMU aK-
TaMU U 3aBUCUT OT BUJIAa MMPEICTaBUTEIbCTBRA;

7) OTBETCTBEHHBIN YYaCTHUK BIpaBe MpeacTaB-
J5Th uHTepechl yuacTHUKOB KI'H Bo Bcex Tex ciyya-
SIX, KOTIA IO XapaKTepy COBEpPIIAcMbIX HAJIOTOBBIM
OpraHoM JeicTBuit (0e3aeiiCTBUSI) OHU HEIOCpe] -
CTBEHHO 3aTparuBaloT IIpaBa M 00SI3aHHOCTH OpPTaHM-
3auuu, ssisonierics yuactHukoM KI'H. B To xe Bpe-
M HAJIOTOBBIC OpraHbl 00SI3aHbI IIPEIOCTABIISITL OT-
BETCTBEHHOMY YIACTHHKY CIIPABKHU O COCTOSTHUH pac-
YETOB KOHCOJUANPOBAHHO I'PYIIIIHI U €€ YIaCTHUKOB
TOJIBKO B IIpeeiax MpeaoCcTaBIeHHbBIX €My ITOJTHOMO-
yuii. BMecTe ¢ TeM onpeaeauTh ¢ HEOOXOAUMOM TOU-
HOCTbIO IIpeAeibl TOJTHOMOUMI OTBETCTBEHHOTO yya-
CTHUKa Ha ocHoBaHUM moyioxkeHuiit HK P® HeBo3-
MOXHO. Takoe mpaBoBO€ PEeTYJIMPOBaHUE HE COOTBET-
CTBYeT TpeboBaHMIO (hOpMaIbHOI OIpeAeIEeHHOCTH
M3JI0KEHMST HOPM HaJIOTOBOTO 3aKOHO/IaTEIhCTRA;

8) KI'H co3maercs mipu yCJIOBUH, 9TO OIHA OpTa-
HU3ALNS HETIOCPEACTBEHHO WINM KOCBEHHO YJacTBY-
€T B YCTaBHOM KaIlMTaJIe IPYTUX OpTaHU3AIII 1 TOJIST
TaKOTO yYacTHS B KaXIOW OpraHU3aIMK COCTaBIISICT
He meHee 90%®. OmHako ycTaHOBJIEHHAS I0JIs y4ac-
THSI HapylIaeT NpuHLUUIT oopasoBanus KI'H?;

9) y3kuii coctaB KI'H. Pacimpenue KI'H 3a cuer
JIOITyCKa K HaJIOrOBOI KOHCOJIMIALIMHI HE TOJIbKO KOM-
MaHWA-PE3UIECHTOB, HO U 000COOJICHHBIX MOapa3ae-
JICHU 3apyOeXXHbIX KOMITAaHU, IO MHEHUIO CIiela-

7 3axaruenue TlpaBoBoro ynpasieHust Anmapata CoBera
®eneparnu PO ot 3.11.2011 Ne 5.4-2257 o ipoekty De-
nepanbHOro 3akoHa Ne 392729-5 «O BHeCeHUM U3MEHEHMI
B 4acTH NepBylo U BTopylo Hanorosoro kozxekca Poccuiic-
ko1 Penmepaliy B CBA3W C CO3MaHUEM KOHCOJIMINPOBAH-
HOI TPYIIBI HaJIOTOILIATeJbIIMKOB» // http://base.
consultant.ru/cons/cgi/online.cgi? req=doc; base=PRIJ;
n=79224

8 Aiteazan K. KoHconMMampoBaHHBIE TPYITITH HAJIOTOTIATE b~
umKoB // KopropatusHsiii topuct. 2011. Ne 1. C. 6.

® JInst petieHUs1 pOGIeMbl 3aBbILLIEHHO 0JIM Y4acTus Ofl-
HOI KOMITaHWU B KanuTaJie APYroit o00paTUMCs K OTIbITY 3a-
py6exHbIx crpaH. Tak, Bo ®paHIMM B KOHCOJTUIUPOBAH-
HYIO TPYIIy MOTYT BXOAMTb KOMIIAHWU, JOJISI BIAAeHUS B
KOTOPBIX He HikKe 95%, HO IPU 3TOM OT y4acTHsl B IPpyIIIIe
OTCEKAaIOTCsl T€ KOMIIAaHUU, BJIaIcHUE KOTOPBIMU OCYIIIECTB-
JISIETCST TIOCPEICTBOM ITPOMEKYTOUHBIX KOMIIAHUH, HEe BXO-
JSUIMX B TPYMIy (HECMOTPSI HA TO YTO KOCBEHHas J0Js B
KOHEYHOW KOMIAaHUU MOXKET MPEeBbIILATh TPeOyeMblii mpe-
nen B 95%). B I'epmanuu, Ha060pOT, TIPOMEXKYTOUHASI T0-
YepHsIsT KOMITaHMsI, He BXOISIIAsI B TPYIITY, He IpephIBaeT
HAaJIOTOBOM KOHCOJIMAALIMY MAaTePUHCKON M BHYYaTON KOM-
nanuii. CM.: Aiteassn K. Yxas. cou. C. 7.
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JIUCTOB, MOXET YCUJIUTh MO3ULIMU TPYIIIT Ha MEXIY-
HapOJHBIX PBIHKAX;

10) ymeHb1IeHME Hajorooonaraemoii 6asel B KI'H
3a cyeT yuera yobITKOB yuacTHUKOB KT'H.

Coszpanue poccuiickux KI'H npaktuyecku cpasy
MPUBEJIO K BOBHUKHOBEHUIO MPOOJIEM KOPPEKTHOIO
BEJCHUS OyXTraJITepCKOro y4yera, HAaYMCICHUS U yIlia-
ThI HAJIOTOBBIX IU1aTexXei. OTCYTCTBOBAIM PEKOMEH 1a-
LMY TI0 OTPAKEHUIO PacyeTOB MEXIY Y4aCTHUKaMU
rpynisl B Oyxrairepckom ydere. B Ilian cuetoB Oyx-
TaJITepCKOro y4yeTra (pHAHCOBO-XO3SIMCTBEHHOM 1es-
TEJIbHOCTU OBIJT BBEJICH TOTIOJTHUTETbHBIN CHHTETUYEC-

kuii cyer. CorylacHO pa3bsicHeHUsIM MuHMWHA, TIpe-
Ha3HAYeHUE JAHHOTIO cueTa — Y4YeT CIEeHM(PUISCKIX
ornepauuii mo pacyetam mMexny yyactuukamu B KI'H;
HoMep cyeTa — 78 «PacueThbl ¢ yyaCTHUKAMU KOHCO-
JIMAVUPOBAHHOM TPYIIIbI HAJIOTOILUIATE/IBIIUKOB» 0,

HanoroBeie opraHbl, BO MHOIOM, OKa3aJIUCh HE
TroTOBHI K 3¢HEKTUBHOMY aIMUHUCTPUPOBAHUIO
KI'H, yem He 3aMenTiJIM BOCTIOJIb30BATHCS HEAOOPO-
COBECTHBIC HAJIOTOIUIATEJIBIIIMKNA, KOTOPBIE JIIOOBIE
npo6esibl B HK PD ob6pamaior B COOCTBEHHBIN TpH-
yM@ 1 mpupaleHue YuCTou NpruobUIN 3a CYET YKIIO-
HEHUS OT YIJIaThl HAJIOTOB.

Tabmuia 1. OueHKa MOJIOKUTENbHbIX W OTPUIATENBHBIX CTOPOH oT co3ganusi KI'H B PO®

s yuacmuukoe KITH

s eocyoapcmea

Tlonoxcumenvruiii 3¢hgpexm

OmpuyamenvHblit 3gpgexm

Tlonoxcumensvrutii 3ghghexm

Ompuuamenviblii pghexm

[TpubbLIL U yOBITKM BCEX
yyactHukoB KI'H cymmu-
pPYIOTCSI TIpPU MCUYUCITIEHUU
Hajora Ha IpUOBLIL Opra-
HU3aUN

IITpad 3a Heyr1aTy OTBET-
CTBEHHBIM YYaCTHUKOM
HaJjiora Ha TIpMObLIb Opra-
HM3alUi B3UMAaeTCs CO
Bcex ygactHukoB KI'H

HanoroBelii yuer Bo3j0-
>K€H Ha OTBETCTBEHHOTO
YYacTHUKA TPYIIIbI, YTO
YIPOIIAET MEXaHU3M Ha-
JIOTOBOTO aJAMUHUCTPU-
pOBaHUS

CpoK BBIE3IHBIX HAJIO-
TOBBIX MPOBEPOK 3aBU-
CHUT OT KOJIMYeCcTBa yya-
craukoB KT'H, T.e. 3Ha-
YUTEJIbHO yBEJIMYUBA-
ercs

YapouieHue MpoLeaypsl
VIUIAThI HAJloTa Ha MPUObLTL
OpraHu3alui

3a HapylIeHHe HaJoro-
BOTO 3aKOHOJATEIbCTBA
CO CTOPOHBI OTBETCTBEH -
HOTO y4aCTHMKA TPYIIIbI
MOTYT OBITh 3a0JIOKMPO-
BaHBI CY€Ta M OCTAJTbHBIX

VYMeHbllleHWe cTUMYyJa
K (hopMUpPOBaHHUIO TPaHC-
¢epTHOrO 1IeHO0OPa30-
BaHMSI

Bo3MoxHOCTh Heno-
MOJIy4YeHMSI CYMM Ha-
Jiora Ha MpuObUTb Opra-
Huzanui, ecm B KI'H
YOBITOUHBIC TIPEIIIPH-
SITUST

YYaCTHUKOB

CTpeMUTETBHBIN pOCT MACIITA0OB YKIIOHEHUS OT
yIIIaThl HAJIOTOB — OJHA M3 XapaKTEepHBIX 4epT pe-
dopmupoBanusa 3koHOMUKA Poccum. Ilo omeHKam
9KOHOMMCTOB, 3a mepuon 1991—2001 rr. yaenabHbII
BEC YKPBITBIX OT HAJIOTOB CyMM 00Jiee ueM yaBoucs !,
YKIJIOHEeHHEe OT HaJIOrOB BO3pacTaeT Mo Mepe pocTa
YPOBHSI HAJIOTOBOTO OpEeMEHH.

IMocnencTBUsl YKIOHEHMSI OT YILIAThl HAJOrOB
HOCSIT CJIOXKHBIM M TIPOTUBOPEUYMBHIN XapakTep. YK-

100 66edenuu B IlnaH c4eTOB OYXTalTEpPCKOTO yueTa hUHAH-
COBO-XO3SMICTBEHHOU NESITeJIbHOCTA OpPraHM3allMii JOIOJI-
HUTEJIBHOTO CUHTETUYECKoro cuera 78 «PacueTsl ¢ yyacT-
HUKaMK{ KOHCOJUANPOBAHHOMN TPYIITHI HAJIOTOTUIATE B -
KOB» [Tt GOPMHUPOBAHUs B OYXTaITepPCKOM ydeTe ¥ pacKpbl-
TUW B OYXTaJTEPCKO# OTYETHOCTU MHGMOpPMAIIMK O Hajore
Ha npubsuis KTH: IMucemo Munduna P® ot 16.03.2012
Ne 07-02-06/56 // https://www. referent.ru/1/196589

' TTompoGHee cM.: Ocmpoeopckasn XK. B. dedopmanuzarust
HaJIOTOBBIX MpaBWI B coBpeMeHHoil Poccuu: Jluc. ... KaHm.
9koH. Hayk. 08.00.01. Bonrorpan, 2002. C.3.
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JIOHEHWE OT YILJIAThl HAJIOTOB MMPUBOAUT K BBIHYKACH-
HOMY COKpAaIIIEHUIO TOCYyIapCTBEHHBIX pacXoloB (He
XBaTaeT CPEACTB), K YXKECTOUCHUIO TSKEJIOTrO MOJIO-
JKEHMSI 3aKOHOIOCIYIIHbBIX HAJIOTOIUIATEIbIIUKOB, K
(opMUPOBAHNIO TEHEBOI 9KOHOMUKM M MCKAXKEHUIO
KOHKYPEHTHOTO MeXaHu3Ma pbiHKa. C Apyroi cTopo-
HbI, YaCTh CKPBITHIX HAJIOTOB MOXET UATU HA (DUHAH-
CUPOBaHUE MPOU3BOJCTBEHHOTO MPOLIECCA, KOTOPbIi
0€3 YKJIOHEHUSI B HEKOTOPBIX ClTydasix Obu1 Obl HE BO3-
MOXEH M3-3a HEIMOCUJIbHOIO HaJOIOBOTO OpEeMEHHM.
OTpuiiaTeTbHbIE TTOCIEACTBUS YKIOHEHUS OT YIIIAThI
HaJIOTOB TEM HE MEHEee MEePEeKpPhIBAIOT COOOM MMEIo-
IIUICS TTOJIOKUTEIBbHBIN 3(EKT.

Boiaensior TpaiMLIMOHHBIE METOIbI, UCIIOJIb3Ye-
MbI€ TOCYTapCTBEHHBIMY OpraHaMU MIJI1 COKpaIlEHUS
VKJIOHEHHUSI OT YIUIaThbl HAIOTOB B PEXUME IMPSIMOTO
KOHTPOJIA, a TAKXKE MHCTUTYLIMOHAJIbHBIE, HATTPABJIEH-
HbIe Ha (POPMUPOBAHKNE UHCTUTYLIMOHAILHOM Cpebl,
CACPXKUBAOIICH YKIOHEHHE'?,
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TpaoduyuonHsie Mepbl OOPHOBI C YKIOHCHHUEM OT
VILIaThI HAJIOTOB HE CITOCOOHBI ITPEOA0JICTh MHCTUTY-
LIMOHAJbHBIE C1a00CTH 3KOHOMMKU. CaMble 3allu-
LLIEHHbIC OT YKJIOHEHHSI HAJOTOBbIE CUCTEMbl OYKCY-
IOT IIPY HEHAIUIEXAIEH MHCTUTYLIMOHAJIbHOM Ccpele,
a He3allMIIEHHbIE, HAIIPOTUB, YCIICIIIHO CITPABJISIIOT-
cs CO CBOMMU (DYHKIIMSIMU, €CJIM MHCTUTYLIMOHAJb-
Hasg cpena ux (pyHKIIMOHMPOBAHUS OJiaronpusTHa.
K TpamumoHHBIM MepaM OTHOCITCS: CHIDKEHHE pac-
XOIOB HAJIOTOTLIATEIBIIIMKA T10 YIIIaTe HaJOTOB; YBe-
JIMYEHHUE PACXOI0B HAJIOTOIIATE/IbIINKA, CBSI3aHHBIX
C YKJIOHCHHEM OT YILIAThl HAJIOTOB; TTOBHIIIICHNE Ha-
JIOTOBOM KYJIBTYPHI; OCJIa0JICHNE MOTUBOB K YKJIOHE-
HUIO OT YILIATHl HAJIOTOB.

TpamuimoHHbBIE MEPHl OCHOBAHBI Ha CIICAYIOIICH
KJ1accudukanuy hakTopoB MPOTUBOACHCTBUS YKIIO-
HEHMIO OT yIUIaThl HajoroB. K mpaBoBbIM OTHOCSITCS
OITUMU3ALIMS COCTaBa HAJIOTOB, YCTPaHEHUE HAJIOTO-
BBIX JIa3€€K; K OPTaHU3aLMOHHBIM — YXECTOYECHHUE
KOHTpPOJIST; K GDUCKAIbHBIM — CHMXXEHUE WIM ONTH-
MU3alKs HaJIOTOBOTo OpeMeHM, CHIDKEHIE Hepallio-
HaJIbHBIX TPaT TOCYIapCTBa; K PEryISITUBHBEIM — CO-
KpallleHWe HAJIOTOBBIX JIBIOT, JIMKBUIALIMS KOPPYII-
UM B HAJIOTOBBIX OpTaHaX; K MOPaJbHBIM — ITOBBI-
IICHNE HAJIOTOBOM KYJIBTYPBHI.

TpagunmuoHHBIE MEPHI MOTYT B OIIPEACICHHOM
CTEeTNIEHU PEIIUTh MPOOJIEMYy YKIOHEHUS OT YIUIaThI
HaJIOTOB. AHAJM3 HaJOTOBBIX CUCTEM Pa3JIUYHBIX
CTpaH MOKa3blBaeT OrpaHUYCHHOE IPUMEHEHNE CTaH -
JMapTHBIX Mep, BO3Jararolux (GyHKIMU KOHTPOJIS 32
YILIaTON HAJIOTOB UCKJIIOYMTEIBHO Ha FOCYAapCTRBO.

Hncmumyyuonanvrvie ciocoObl 0OPHOBI C YKIIOHE-
HUEM OT HaJIOTOB OCHOBAaHEI Ha (DOPMUPOBAHNU BOK-
PYT HAJIOTOILIATESIBIIKA MHCTUTYLIMOHAIBHOM Ccpe-
IIBl WA «OJIKAMIIETO OKPYKCHUSI», KOTOpasl B3an-
MOJAEHCTBYET C HAJTOTOTIATEIBIIIMKOM 1 HE TIO3BOJIS -
€T TOMY YKJIOHSITBCSI OT yIUTaThl HAJIOTOB. B KauecTBe
«ONMMKANUIIETO OKPYXKCHMSI» IIPEICTaBICHBI: OaHKMH,
pabOTHUKM, (DUPMBI-TTAPTHEPHI U TpakIaHe-KIUeH-
Thl, 3AMHTEPECOBAHHbBIC aKIIMOHEPhI U MHBECTOPHI.

Hcnonb3oBaHre MTHCTUTYLIMOHATBHBIX MEP MOXKET
MPUHECTU 00BN 3(PPEKT B 60pHOE C YKIOHEHUEM
OT YIUIaThl HAJIOTOB, TaK KakK 3a HEpaJAuBbIM HaJIOIo-
TUTIATEJbIIMKOM CIAEAUT YK€ HE TOJIbKO IOCyIapCTBO,
HO U OKPYXEHHME CaMOTO HaJOToruIaTe/IbIIKa.

HMHcTuTyIMOHAIRHBIC MEPBI OCHOBAaHEI Ha CO3/1a-
HUU B OOIIECTBE TAKUX YCIOBHU HEATECIHHOCTH
CyOBEKTOB PKOHOMMKHU, KOIZIa COKPHITHE OOBEKTOB
HaJ10r000J102KeHUS OyIET HEBBITOJJHO HAJIOTOTLIATE b~
IIMKY, a BBITOMHO IUIATUTDH HAJIOTU B CUJTY CBSI3aHHBIX
C pelyTaluei YeCTHOTO IIaTe/IbIINKa 00CTOSTEILCTB.

12.Cwm.: Bekkep E.I. MUKPOSKOHOMMYECKHE acTIEKThI TTPO-
6JIEMBI YKJIIOHEHUS OT HAJIOTOB: [IHC. ... KaHI. 9KOH. HayK.
08.00.01. M., 2006.
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K oCHOBHBIM HaJIOTaM ¢ BBICOKOI BEPOSITHOCTHIO
VYKJIOHEHUSI OT UX YTUIAThI CIIEIUATUCThI OTHOCSIT TPsi-
MBbI€ HAJIOTH, TTPEX/E BCETO HAJIOT Ha MPUOBUTL Opra-
HU3ALIWA.

IIpoonembl orBercTBeHHocTd KT'H npu Hencnod-
HEHHH 00S3aHHOCTH 10 YIIATE HAJIOra.

BoigenuMm crienyioiiyie TUMUYHBIE HAPYUICHUS,
BBISIBJISIEMbIC HAJIOTOBBIMM M TTPABOOXPAaHUTEIbHBI-
MU OpTraHaMU B XOJI€ TIPOBEPKU TPYTITT KPYITHBIX KOM-
MaHuii'3:

= BBIBOJ] CPE/ICTB C TTOMOIIIBIO 3apyOeKHBIX KOM-

naHuii (o¢pLIOpOB);
® HEemnpaBAONOJ00HbIE CPOKM ITPOM3BOMICTBA TO-
BapoB, MOJMANAIOMINX IO JIbTOTHYIO CTaBKY
HaJIOTOOOJIOXKEHUS;

® yMBIIUICHHbIC HAPYIIEHUS B TOKYyMEHTOO00PO-
T€ MEXIY FOJIOBHOI KOMIAHWEN U JOYEPHUMU
NPEANPUSATUSIMU, BHECEHUE B TOKYMEHTHI OyX-
TaJITEPCKOTO U HAJIOTOBOTO y4YeTa HEAOCTOBEP-
HBIX CBEJICHWIA;

® JICIIOJIb30BAHME <«XPAHUTEJS aKTHUBOB», T.C.
BBIACJIEHUE OTIEIbHOTO IOPUIAYECKOTO JIULIA,
B KOTOPOM aKKyMYJIMPYETCSI OCHOBHAsI 4acTh
MMYIleCcTBa (aKTUBOB) KOMITaHUM. KomnaHuu,
BXOJISIIIIAE B TPYIIIY, BEAYT ACSITEIIBHOCTD C MC-
MOJIb30BAHUEM APEHAOBAHHBIX Y XPAHUTESI
aKTUBOB OOBEKTOB OCHOBHBIX CPE/ICTB;

® HEernpaBUJIBHOE 3aNOJIHEHUE JOKYMEHTOB, Mpe-

JIOCTaBJISIEMBIX MPEANPUATUSIMU IO 3AMPOCY
HaJIOTOBBIX OPTAHOB;
® KCIOJIb30BaHME (PAJIBIIUBBIX TOTOBOPOB Iepe-
paboTKM JaBaJIbueCKOT0 ChIPbhs (TOJUTMHTA) 4,
® [IpUMEHEHUE BEKCEJIbHBIX CXEM C y4acTUEM
COMHHUTENBHBIX (upM’3;
WCTIOJIb30BaHUE (DUPM-OTHOIHEBOK;
OKa3aHue KOHCYJIbTALIMOHHBIX U MAPKETUHTO-
BBIX YCJIYT, CTOUMOCTh KOTOPBIX HE COOTBET-
CTBYET UX KAUeCTBY.

B MupoBoOi1 mpakTUKe XapaKTepHOU YepTOU pu-
MEHEHUSI PEXMMOB HAJIOTOBOW KOHCOJWIAIIUU IS
1eJiei MCYMCIIEHMS HaJlora Ha IMPUObUIbL OpraHu3alui
SIBJISIETCSI HAJIMYME COJIMAAPHOUN OTBETCTBEHHOCTU
BCEX YYaCTHUKOB IO UCTIOJTHEHUIO HAJIOTOBBIX 00513a-
TeJbCTB rpynibl. [Ipyu 3TOM 3aKOHOIATENIBCTBO HEKO-
TOPBIX CTPaH TMpeaycMaTpuBaeT BO3MOXHOCTb UC-
MOJTb30BaHUST KOMITAHUSIMA MHCTPYMEHTOB, TTO3BOJISI -

13 Kyaukoe JI.A. TunmvdHble HapyIIeHWs, BBISIBIsIeMble Ha-
JIOTOBBIMM U TIPABOOXPAHUTEIBbHBIMU OpraHaMM TMPU MPO-
BepKe Tpylnn KommaHuii // http://juristmoscow.ru/
nalogovye-spory/stat_nal-sp/1732/

4 http://www. nalogplan.ru/article/3281-kak-zashchitit-
pravomernost-primeneniya-davalcheskoy-shemy-raboty

15 http://www. ocenchik.ru/docs/129. html
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IOIIMX OIPAaHUYMBATH pPa3Mep OTBETCTBEHHOCTH KaX-
nmoro yuyactHuka (Ascrpanus, CIIA).

C mo3ulMu HaJOTOBBIX OPraHOB HEOOXOmMMa
MMpOoBepKa MPaBOMEPHOCTH 00pa30BaHUS TPYMITB U
npaBa KaxJa0Tro yyacTHMKa Ha BxoxaeHue B KI'H
(MMEHHO MPaBOMEPHOCTHU, IMOCKOJIbKY OOOCHOBaH-
HOCTb OLICHMBAeT caM HaJIOroIuiaTeJbIIuK). DTo 3a-
KpBITasi BHYTPUBEIOMCTBEHHAasI TIpotienypa. BoisiBs-
€TCSI COOTBETCTBUE CBEACHMI, IIPEACTABICHHBIX KaX-
IBbIM YYaCTHHUKOM I'PYMIbI, 3asBUBIIMM IIpaBO Ha
BxoxaeHue B KI'H, peanbHoli cuTyaluu (COTjacHoO
ycioBusiM, ipeaycMorpeHHBIM HK PD).

PaccMoTpuM, B 4eM 3aKITI0YAIOTCS PUCKHU UCTIOJb-
30BaHUsI HETOOPOCOBECTHBIMU HAJIOTOILIATEIbIIIMKA-
mu uHctutyta KI'H aist peanuzaumum HaMepeHUi yK-
JIOHEHUST OT HAJIOTOOOJIOXKEHNSI M KAKOBBI BO3MOXHO-
CTU UX MMHMMM3AUU LI rocyaapcTBa. [10CKoIbKy
cozganue KI'H B Poccum cBsizaHO ¢ YKJIOHEHUEM OT
YILJIaThl HaJlora Ha MPUObLIb OpraHU3alUi, TO HE0O-
XOIMMO BBISIBUTH OCOOCHHOCTH HAJIOTOBBIX PUCKOB TTO
HaJIOTy Ha IIPUOBUTH OpTraHU3alIHiA.

TunuyHbie HAJIOTOBBIE PUCKU T10 HAJIOTY Ha IIpU-
ObLIb OPraHU3alIMii TAKOBBI: JOXObI, KOTOPbIE HAJIO-
TOBBIE OPTaHbl MOTYT IOHAYMCJIUTD B CJTyJae BhISIBIIE-
HUS HapYIICHHUs YCIOBUM HOTOBOpAa, PACXOIBI, IO
KOTOPBIM ITPOBEPSIIOTCS X 9KOHOMMUYECKasi 000CHO-
BaHHOCTb M JOKYMEHTAJIbHOE MOATBEPKACHUE, HAPY-
IIeHWEe CPOKOB U IMOPSIAKA YIIaThl Hajlora M, Kak CJIe/ -
CTBHE, BOSHMKHOBEHHE €I OMHOTI'O HAJIOTOBOTO PHIC-
Ka. Peub et 060 MHCTpyMEHTaxX HaJ0rOBOTO PEryn-
POBaHUS: aMOPTU3ALIMM OCHOBHBIX CPEICTB (HEIU-
HEWHBI METOMl HAYMCIICHUS] aMOPTU3aIlUM U TIpUMe-
HEHHME MOBBINAIINX KO3GPUINESHTOB K HOPME
aMOpPTU3allK), TPUMEHEHMSI aMOPTU3AIIMOHHOM TIpe-
MUU, GOPMUPOBAHUS M UCMOJb30BaHUS pe3epBa Mo
COMHMTEJIbHBIM JIOJITaM.

B HK P® B cBoe Bpemst 6N oTpeesieHbl Halo-
TOBBIE JIBIOTHI KaK MHCTPYMEHT CTUMYJIMPOBAHUS
NpeaNnpPUHUMATEIbCKON NeSITeIbHOCTH: UCIIOIb30Ba-
HUE HEJIMHEIHOTO MeToa HAUMCJIEHUST aMOPTU3aIun
U TIPUMEHEHUE MOBBIILIAIOIUX KO3DPULIMEHTOB K
HopMe amoptu3auuu (cT.259.2 1 259.3 HK P®). Ho-
Bble nosoxkeHust HK P® natoT BO3MOXHOCTb 3HAUU-
TEJIbHO YCKOPUTDH HAYMCIIEHE aMOPTU3AITUH, YTO OCO-
OCHHO BaXXHO B YCJIOBUSIX PACTYIIeil MHQIISIINNT.

HenuHelHbIl MeTOH aMOpPTU3allMU TTO3BOJIUI
OpraHu3alvsM B IIepBbI€ TOAbI SKCIUTyaTallii 0O beKTa
OCHOBHBIX CPEJICTB TIEPEHECTH Ha 3aTpaThl OOJIBITYIO
4acTh €ro CTOMMOCTH, YTO TeM HE MEHee He Bcerma
CTUMYJIUPYET OpraHU3allii K MOACPHU3AIIUU OCHOB-
HBIX CPEACTB. 3aKOHOIATEIbCTBOM IPAKTUYECKU HE
MPEAYCMOTPEHBI OJIaTOTIPUSTHBIE YCIIOBUS TS TIPET -
MIPUATHI, OOHOBJISIOIINX CBOU MOIITHOCTH.

[Tpn xOMOVMHALIMK HETMHEWHOTO METOIA HAYUC-
JICHUSI aMOPTHU3ALINY ¥ aMOPTU3ALIMOHHOM IIPEMUH ITO

C6opHUK Hay4HO-NpakTuyecknx TpypoB Ne 1/2016

3—7 aMOpPTU3aLIMOHHBIM TPYIIaM HaJIOTOILIATEIb-
IIVKHU TTOJTYYUIA BO3MOXKXHOCTh OTHOCUTDH Ha Pacxo-
JIbI OCHOBHYIO YaCTh CTOUMOCTH TIPUOOPETaEMBIX OC-
HOBHBIX CPEACTB, UTO SBJISIETCS CYIIIECTBEHHOM HaJlO-
TOBOW JILTOTOM.

3akoHomartenb B 1. 25 HK P® ynpasoHua psin
HaJIOTOBBIX JIbIOT. B yacTHOCTH, ObLJTa OTMEHEHA TTe-
peolIeHKa OCHOBHBIX CPEICTB, KPOME TeX, KOTOpbIE
ObUTM MPUOOPETEHBI (CO3MaHbI) paHee TSI HaJIOroo0-
JIOXEHUS MpUOBIIN opranmu3anuit. OTCyTCTBUE IT0-
TIpaBK1 Ha MHOIISIINIO CTOMMOCTH OCHOBHBIX CPEICTB
CHIXACT peaJlbHyI0 CTOMMOCTb aMOPTH3aIIMOHHBIX
OTUHMCJICHN. BBemeHne mepeolleHKU OCHOBHBIX
CPEeACTB CHIKAET HAJIOTOBBIC 00SI3aTe/ILCTBA 10 Ha-
JIOTY Ha MPUOBIIb OpraHM3alnii.

[NepeoneHKa OCHOBHBIX CPEIICTB IIJIS 1IejIeit HaJlo-
TOOOJIOXKEHHUS TTO3BOJISIET CKOPPEKTUPOBATH BIMSTHUAEC
VHGOISIIMY Ha HaJIOTOBbIE 00s13aTeIbCTBa OpraHu3a-
LM, B TO K€ BpeMsI OHa MOXKET paccMaTPUBAThCSI Kak
HaJIOTOBAs JIbTOTa, OCOOEHHO B TOM YaCTH, B KOTOPOI
JIOOIIeHKA aKTHBA ITPEBHITIIACT €T0 YIOPOXKAHKE B CBSI-
3u ¢ uHQsLmei. Ucnonb3oBaHue JUIIbL (PUCKATBHBIX
Mep He MOXET 00eCIIeUUTh YAyUYIIeHUs] NHBECTULI-
OHHOTO KJIUMaTa B CTpaHe.

HecMoTps Ha HalOTOBEIE PUCKHU, C KOTOPHEIMU
CBSI3aHO MCIOJIb30BaHUE PA3IMYHBIX MHCTPYMEHTOB
OITUMU3ALMM HAJIOTOBBIX IIJIaTEeXKeH, HaJIOTroIIaTe b-
IIVKU UMEIOT BO3MOXHOCTh CHU3UTh HAJIOTOBYIO Ha-
TPY3Ky, He HapymIast 3aKoH. [IpnmepoM sIBiisieTcs co-
3[aHKE pe3epBa II0 COMHUTEIbHBIM AoJraM. 3aKOHO-
JIaTeIBCTBO MO3BOJISICT UCITOIb30BaTh JAHHBIN PE3epB,
Korja y KOMIaHWU €CTh MOTPeOHOCTh B Oe3oTiara-
TEJTLHOM MCITOJTb30BaHNM IEHEXKHBIX CPENICTB M B MaK-
CUMaJIbHOI OTCPOYKE MOMEHTA YIUIaThl 3HAYUTEIbHOMN
YaCcTH HaJora Ha IpuObLIb opraHu3anuii. Co3naHue,
BelICHWE W KOHTPOJIb MIOMOOHOTO pe3epBa COMpPSIKe-
HBI C CYIIECTBEHHBIMM Tpyno3aTpatamMu. C yuyeToM
TOTO, YTO pa3Mep pe3epBa — BeJIUUYMHA U3MEHSIOIIA-
sicsl, OTCYTCTBUE HaJJIeXalllero KOHTPOJSI MOXET
00CPHYTHCS 71T KOMITAHUYM HapyIIeHUEM U TTOBJICYb
JIOHAUYMCJIEHUE TTeHEe ! 3a UCII0JIb30BaHUE OI0IKETHBIX
CPEICTB.

ITokphITHE YOBITKOB M3 PE3EPBOB SIBJISICTCS OMHUM
W3 YHUBEPCATBHBIX METOI0B (PMHAHCUPOBAHUS HAJIO-
TOBBIX PUCKOB 3a CUET BHYTPEHHUX PECYPCOB OpPTaHM-
3allMY B paMKaxX HaJa0roo01oxxeHus: puobLiv. OnHa-
KO (OopMUPOBAHME U UCIIOJb30BAHUE PE3EPBOB HEO-
JNHO3Ha4yHO. TpebyeTcs cepbe3Hast HpopadboTKa METO-
JIMK pacdyeTa CyMM Pe3¢pPBOB 1 aJITOPUTMOB WX UCITOJTb-
30BaHUs.

ITpu bopMupoBaHUU pe3epBa B HAJIOTOBOM yUYETE
MMEIOTCSI OTPAaHUYEHUS MO CPOKY BOZHUKHOBEHUS
JIOJITa, a TAKKEe IT0 CYMMeE BBIPYYKHU 32 COOTBETCTBYIO-
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LM OTYETHBINA (HaJIOroBbiit) nepuon — 10% Bbipyd-
KU KakK Ipeae/ibHas CyMMa OTYMCIIEHUI B pe3epB!e.

IIpu co3ganuu U GYHKIMOHUPOBAHUU KOHCOIM-
JIMPOBAHHOI T'PYIIIIbI PUCKM BOZHUKAIOT KaK Yy Hajlo-
rOILIATE/IbIIMKOB, TaK U Yy rocygapcTBa. HekoTtopeie
M3 HUX IepeceKaloTcs Mexay coboii. Poccuiickumu
crnenanucrtaMu'’ Obl1a pa3paboTaHa memoduka yn-
DAGACHUSI PUCKAMU CUCMEMHO020 83aUMOO0eliCmEUs y4a-
cmuukoe KTH u eocydapcmea. 11eTb METOTUKHA — BEI-
SIBJICHWE, CUCTEMAaTH3allrsl ¥ TIPOTHO3MPOBAHUE PUC-
KOB, BOBHUKAIOIIWX TTPU CO3MaHUU U (DyHKIITMOHUPO-
Banuu KI'H, a Takke oOHapyeHre HanboJiee CI0X-
HBIX ITOPOTOBBIX KPUTEPHUEB'®.

B cooTBeTCTBUM C OCTABIIEHHOM LIEJIBIO K 3a1a-
yaM JaHHOM METOIUKM OTHOCSITCS: BbISIBJICHHE PUC-
KOB Ha KaxaoMm aTane ¢pyHkumoHupoBanuss KI'H;
pacuer rnepuona, yepe3 Kotophiii yuactHuku KI'H
MOTIYT MepPecTaTh COOTBETCTBOBATh YCJIOBUSIM BXOXK-
JIEHWS B TPYIIIY; OIpeneeHUe BEPOITHOCTH BhIXOa
un3 coctaBa KI'H uepes onpeneneHHbIN epuon; mpe-
JTIOTBpAllleHe PUCKOB, BO3ZHUKAIOIINX HA KAKOM-JTM00
aTarne paborsl KI'H.

B MeToauke mpenaraioTcs mocienoBaTebHbIE
2Mansl YNpasneHus PUCKaAmu CUCIMEMH020 83aUMo0eli-
cmeus yuacmuukoe KIH.

16 Monr 1o 45 nHEH CYMTAETCS «CBEXUM» U HE BBI3BIBAIO-
IIUM OTTaCeHMUii, TaK KaK 10 TAKOMY KPUTEPUIO HUIETO He
pesepBupyetcs. BennuuHa nonra B 45—90 qHeit MOXeT ObITh
«CUTHAJIOM OITaCHOCTH», YTO TIPEATOoJaraeT pe3epBUpOBa-
Hue 50% cymmubl posnra. Ilepuon poara ceime 90 gHER —
CUTHAJI TPEBOTY Y TOTOBHOCTH K JIGMCTBUIO C pe3epBUPOBA-
HHMEM CYMMBI I0JITa B TIOJTHOM o0beMe. B cBs3u ¢ 9TMM paH-
>KMPOBAHUE JIOJITOB IO TIPOTSKEHHOCTH HE BUIUTCST JIOTUY-
HBIM B CWJTY TOTO, YTO YYUTHIBAIOTCS TOJILKO TIPENEIbl OT-
YETHOTO TePUOoIa 10 HaJoTy Ha NMPUOBUTHL OpraHM3aIuii
(90 nHeit). Ho naHHble BpeMeHHbIE TIpeiesibl He KOppean-
PYIOT C OTHUM M3 KJTIOUEBBIX KPUTEPUEB Mepexoaa COMHU-
TEJIBHOTO JI0JITa B paHT O6e3HaleXXHOTO — MCTEYeHNE CpoKa
JIaBHOCTH (3 rojia), 4To paccMaTpuBaeTcsl Kak apryMeHT B
MOJIb3y OTKa3a OT IMOAO0OHBIX OIpaHUYEHUI MO cxeme OyX-
TaJITEPCKOTO yueTa. DTOo MpeAroIaraeT BO3MOXHOCTh pe3ep-
BUPOBAHUS CPENCTB HA TTOKPBITUE YOBITKOB OT Oe3HamexX-
HBIX JIOJITOB B CyMMe€, TIOJTHOCTBIO COOTBETCTBYIOIIEH BbI-
SIBJICHHBIM B TIPOLIECCE MHBEHTAPU3AIINY 3aI0JKEHHOCTEH.
7 bannosa K.A. Metonyka yrnpaBJIeHUSI pUCKaMUA CUCTEM-
HOTO B3aMMOJAEWCTBUSI yIaCTHUKOB KOHCOJUANPOBAHHOMN
TPYIITBI HaJloToTuIaTebimkoB // BectH. ToM. roc. yH-Ta.
Dxonomuka. 2013. Ne 4 (24). C. 116—124.

18 UadhopMaliMoHHOM 6a30i1 MOTYT BBICTYIIATh BBIITUCKU U3
ET'PIOJI, paznuuHble cripaBKu, BBHINMUCAHHBIE yYaCTHUKA-
mu KT'H, xonuu miaTexXHbIX MOpYyYEeHUt Ha YIIJIaTy Hajora
Ha TpUOBLIb OpraHu3aluii, OyxraaTepckue 0ajgaHChl, OTYe-
THl 0 (PMHAHCOBBIX pe3yJIbTaTax 3a MPEeIIIeCTBYIONUI Ka-
JIEHIAPHBIA TOJ TSI KaKIOTO U3 YYaCTHUKOB I'PYIIITHI, HOP-
MaTUBHBIE TIPABOBBIE aKTHI 110 OYXTAJITEPCKOMY YUETY.
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1. Ouenka chaxmuueckoii yeaecoobpazHocmu 6xoxnc-
Oenus 6 KTH.

IlepBeIit 3Tl IpeaIToaaract pa3padoTKy 1 HEIToC-
PEICTBEHHOE BHEIpPEHUE CUCTEMBI MEp YIIpaBJICHUS
pUCKaMU HAJOTOBOro KOHTpoJis. JlaHHBIN 3Tam Mo-
KET COCTOSITh M3 HECKOJIBKUX IIIaroB.

CHayvajia HeoOX0IMMO ITPOBECTU OLIEHKY LIEJIeCO-
00pa3HOCTU BXOXAEHMUS B KOHCOJUIMPOBAHHYIO
TPYIIITY HAJOTOILIATSIBIINKOB I10 CIACAYIOIINM KpH-
TePUSIM.

1.1. BoIsiBJIeHME TUIIOCOB U MUHYCOB BXOXIEHMS
B KI'H, KoTopbie moapoOHO ObLIM IepeYnCIeHbI BBILIE.
JlaHHBIN aHAJIU3 HaIpaBJIeH Ha YyCTpaHEHUE OpraHU-
3aIIMOHHOTO PYCKa W prcKa HEMH(MOPMUPOBAHUS.

B pamkax aHanm3a clieayeT MpOCUYNTaTh HEOOXO-
numocTb BxoxneHus B KI'H B ¢Bs3M ¢ pacyeToMm Ha-
Jiora Ha NpUObUTL OpraHMU3aLMiA, UCXOAsl U3 MPUOHI-
JIe W YOBITKOB KOMIAHWA, BXOIOSIINUX B TPYIIILY.
B maHHOM ciy4yae ITIOCOM KOHCOJMUIOAINN MOXKHO
CUMTAaTh BHICBOOOAMBILIMECS CPEICTBA, KOTOPhIE IPYII-
Ia OpraHu3aluii MOXET HaIllpaBUTh Ha MOKYIIKY HO-
Boro obopynoBaHus uinu Ha pazpadbotky HUOKP nns
MOCJEAYIOLIETO PA3BUTUS OTPaCIIU.

1.2. AHanM3 yYaCTHUKOB Ha COOTBETCTBUE KPU-
tepusM BxoxaeHus B KI'H. JlaHHblii aHanu3 mpo-
BOJIMTCS COTIIACHO KOPPEKTUPOBKE COCTaBa KOHTpa-
reHToB, Xenatomux Boit B KI'H no nmpuszHakam co-
OTBEeTCTBMS KpuTepusiM BxoxneHus B KI'H, a tak-
XKe 13 aHajau3a AesITeJIbHOCTU KaXIol OTAeJIbHOM
KoMmnaHuu, xenatomeit Boriti B KI'H. [laHHbIi aTan
BKJIIOUACT OTKA3 OT YaCTHM KOHTPAreHTOB, KOPPEK-
TUPOBKY COCTaBa KOHTPAreHTOB, U3MEHEHUE n0Jei
y4acTus.

1.2.1. OTKa3 TpOM3BOAUTCS IIPH HECOOTBETCTBUU
ycaoBusM BxoxkaeHust B KI'H, a Takke mipu BbIsiBie-
HUM cIyvasi COOTBETCTBUS KaXKIOM OTIAEIbHOU opra-
HU3aLMK 3aIpeIlleHHOMY MepeyHIO NesITeIbHOCTU
OpraHu3aluii, Kotopelie He MoryT Bovitu B KI'H.

1.2.2. OTcnexXmuBaHWe YCTAaHOBJIIEHHBIX ITPEACIThb-
HBIX pa3MEePOB BBIPYYKU, aKTUBOB, HAJIOTOB U T.A.

JlaHHBIN HIar HaIpaBJIeH Ha MpeayIlpexkacHre
pucka Bbixoga u3 coctaa KI'H u cooTBeTCTBEHHO
p¥CKa BO3HMKHOBEHHUS IIPOBEPKH CO CTOPOHBI HAJIO-
TOBBIX OPTaHOB, BKJIIOYAET B ce0s (hopMUpOBaHUE 10-
Kas3aTeJbHON MH(MOPMALMOHHO-IOKYMEHTAJIbHOM’
06a3bl COOTBETCTBHSI KOHKPETHOTO YCIIOBHST BXOKICHUS
B KI'H".

19 JInst 9T0ro HEOOXOMMMO COCTABUTH TAOJIULIBI IO KaXKIOMY
YYaCTHUKY, B KOTOPHIX OYyIeT OTpaxkaThCsl pa3Mep BBIpYd-
KU, aKTUBOB, HAJIOTOB, YIJIAYEHHBIX B OIO/IKET, IOATBEPXK-
JIeHWEe JaHHBIX TOKyMeHTOB Bbhinmuckamu u3 ET'PIOJI.
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1.3. PaccmoTpeHue TpeOoBaHMI 3aKITIOUCHUS 1O~
roBopa o co3ganuu KI'H cinenyroiune sramnsl.

1.3.1. AHaiu3 yCJIOBUI1 3aKII0OYEHUS JOTOBOpa
npu co3ganuu KI'H.

M3-3a HECOOTBETCTBUS 1OTOBOPA OIPEACICHHBIM
YCJIOBUSIM U TpeOOBaHUSIM, a TAKXe BHECEHHbBIM M3-
MEHEHHUSIM B JIOTOBOP Y MPOIJICHUSI CpOKa €ro aesi-
TEeJIbHOCTY HAJOTOBBIE OPraHbl MOTYT OTKa3aTh B pe-
TUCTpaLVH.

JlaHHBIN 3Tal BKJIIOYAET B ce0s1 OTCIEXUBAHNE
TpeboBaHM 3aKI0ueHUs foroBopa o co3ganuu KI'H,
B KOTOPOM HOJDKHBI OBITh YKa3aHBI B TOM UYHCJIE T10-
Ka3aTeIn, HeOOXOMMMEBIE IS OIpene/ieHUs] HaJIoro-
BOI1 0a3bl M YIIAThl Hajlora Ha IPHOBLIb OpraHMU3a-
it o kaxnoro yyactHuka KI'H ¢ yuetom ocobeH-
HOCTeH, mpenycMoTpeHHBIX cT. 288 HK P®.

1.3.2. BrigBieHue NpuUYMH HapylLIEHUSI CPOKOB
MpPeaCTaBICHUS TOKYMEHTOB O PerucTpaluu J0roBo-
pa o cozganuu KI'H.

AHaJIM3 MPUYMH U TTPEIOTBPAILeHE HEMTPEACTaB-
JieHusl (TpeacTaBleHUs] HE B MOJHOM O0beME) WU
HapylIeHUs CpOKa IPEACTaBICHUS B YIIOJITHOMOYCH-
HBII1 HAJIOTOBBIN OpraH JOKYMEHTOB IUIST pETUCTPAITN
JIOTOBOPA O CO3MaHUM KOHCOJMINPOBAHHON TPYIIITEI
HaJIOTOITJIATEIbIINKOB.

Takxe HEOOXOAMMO OTCJEXUBATh CPOK IMpPeE.-
CTaBJICHUS TOKYMEHTOB. JIaHHBII CPOK TOJIKEH OBITh
He no3aHee 30 oKTIOpsI roga, MpeAIIeCTBYIOLIETO Ha-
JIOTOBOMY MEPUOAY, HAYMHASI C KOTOPOTO UCUUCIISI-
eTCsl M yIUIauMBaeTCsl HaJIOT Ha MPUObLIb OpraHu3a-
it mo KI'H.

HecooTtBeTcTBUE A0rOoBOpa TpeOOBAHUSIM, OMU-
CaHHBIM BHINIE, BJIEUET PUCK OTKAa3a B PETUCTPAIIN
JIOTOBOPA HAJIOTOBEIM BETOMCTBOM.

2. Buisignenue u aHaau3 puckos, O3HUKAIOUUX Y
yuacmnuxoe KI'H.

AHaINU3 MO3BOJISCT BBISIBUTh TAKME PUCKH, KaK
0P2aHU3AYUOHHDLIL, PUCK HeUHMOPMUPOBAHUS, Hedocma-
MOYHOCMU 3HAHULL 8 HAN02080ll chepe, PUCK HecoOm-
gemcmeus: y4acmHuKo8 epynnol 6cem mpebo8aHuIm
exoxcdenus ¢ KI'H, puck ynyuwennoil evieodsl. B nan-
HOM cJIy4yae BO3MOXHO IMPUMEHEHUE PUCK-OPUEHTH -
poBaHHOTO TToaxomaZ.

2.1. OTcnexuBaHNe YCTAHOBICHHBIX ITPEACIbHbIX
pa3MepoOB BHIPYYKH, aKTUBOB, HAJIOTOB.

20O mpaKTUYECKOM IPUMEHEHNN PUCK-OPUEHTUPOBAHHO-
ro noaxona B aestesibHocTH CueTHoii nanatsl Poccuiickoit
®enepanun cM.: Omenvuenxo B.B. Puck-opueHTHpOBaHUE
MJIAHUPOBAaHUE KOHTPOJIbHOM M 3KCTIEPTHO-aHATUTUYECKOMN
NesITeIbHOCTU: KOHIIENTYaJlbHble MoJoXeHus // BecTH.
AKCOP. 2015. Ne 2. C. 42—54; Omenvuenxo B.B. Bueninmii
TOCYIapCTBEHHBIN KOHTPOJIb YIIPaBJICHUST HAIMOHATbHBI-
MU pecypcamu: pUCK-OpUEHTUPOBAHHBIH moaxos // BecTH.
AKCOP. 2015. Ne 3.
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OneHnBaeTCcd IMHAMUWKA TMageHUS CyMMapHOM
CTOMMOCTH aKTUBOB 1 cyMMapHoii Beipyuku KI'H Ha
3aJaHHOM BPEMEHHOM MHTEPBaJIe B LIEJISX OTpeaelie-
HYS BEpOSITHOCTH pac(OpMUPOBAHNSI KOHCOJIUIUPO-
BaHHOM TPYITIBI IO TPUIMHE HECOOTBETCTBUST JAHHBIX
ToKasartejieil pertaMeHTy. MeToanKa He TIpeaycMar-
pUBaeT pacCCMOTPEHMS IMHAMHUKHN HAJIOTOBBIX OTYMC-
JICHWI 110 IPUYMHE CUITBHON KOPPEJSIIINY 3TOTO T1a-
paMmeTpa ¢ pa3MepOM COBOKYITHOM BRIpYYKH. Moeib
TpeaIojiaracT MIPOTHO3NPOBAHNE YKa3aHHBIX 9KOHO-
MHWYECKMX TTOKa3aTesIei TTOCPEICTBOM OIpeaeIeHUS
JIMHUY TPEHIIA W €ro JaJbHEWIIeil SKCTpamnosInu,
olieHKa pucku pacopmupoBanus KI'H?!.

2.2. Y4eT cocTaBa yIjauMBaeMbIX HaJIOTOB, B OT-
HOIIICHUY KOTOPBIX MOXET ITPOM3BOAUTELCS MPOBEPKA
TIOJTHOTBI X UCUMCIICHMSI Y YIUIATHl Ha OCHOBE TTOJIO-
JKEHWI KOHTPOJISI 3a TpaHC(PEPTHBIM 1IeHOOOpa3oBa-
HueM. B coorBercTBHM co cT. 105.14 HK P® 3710 cen-
KM, TIPEIMETOM KOTOPBIX SIBJISIETCS TOOBITOE TTOJIE3-
HOe MCKOIlaeMoe, IMpU3HaBacMoe 0OBEKTOM HaJIOTO-
00JIOKEHWS Ha JOOBIUY MOJIE3HBIX MCKOITAEMBIX, TIPH
JIOOBIUE KOTOPOTO HAJIOTOO0I0XKEHNE TTIPOU3BOIUTCS
110 HAJIOTOBOM CTaBKe, YCTAHOBJICHHOM B IIPOIICHTAX.

2.3. OrcaexxyuBaHMe MPaBUILHOCTH TIepeUYrCIeHUS
Hajiora Ha MPHUOBLIb OPTaHMU3AlNii B OIOIKET OTBET-
CTBEHHBIM YJaCTHUKOM.

2.3.1. I'paMoTHOE cocTaBJieHe OTYETHOCTH U HE-
JOITYIIIEHUE OITNOOK.

2.3.2. IIpaBuibHOE NepepacrpeneieHue MeXay
O10KeTaMM Hajlora Ha IPUOBUTH OpraHu3allnii.

Jomns Kaxxaoit KOMITAaHWM 110 HaJIOTy Ha TPUOBUTH
OpraHW3aInil BHIIEISEeTCS VICXOAST M3 MoKa3aTelei
CpEIHECITICOYHOM YMCIEHHOCTH M CPETHEN CTOMMO-
CTH aMOPTU3MPYEMOT0o MMYIIECTBA, Jajee IMOIydeH-
HO€ YMCJIO YMHOXAEeTCsl Ha OOIIyI0 CYMMY Hajlora u
nepedncisieTcss B penepalbHEIN OIOIKXET B pa3Mepe
2%, a ocTaBIIasicsI CyMMa — B OIOJKET KaxKIOTO OT-
JIEJTLHOTO PETHOHA MPUCYTCTBUS KOMITAHUM — yJac-
THHKa KI'H.

Y rocymapcTBa CyIiecTByeT HAJIOTOBBIN PUCK B
HEIOTOJyYeHUN PETMOHAMM OTYUCIICHUM 110 HAJIOTY
Ha MPUOBUIL OPTAaHU3ALIMK B CBSI3M C HECOBEPIICH-
CTBOM METOAMKH pacyeTa pacrpeaeeH1s HAJIOTOBBIX
OTYUCJICHU, MONyYeHUU TpadHBIX CAHKUMI 1U3-3a
HETIpaBUJILHOTO pacyeTa HaJioroobdjaraeMoii 6a3sl o
HaJIOTy Ha IIPUOBIITHL OpraHU3aIiii 1 COOTBETCTBEHHO
niepepacIpeieIeHU MeKIy OIomKeTaMI OIOIKETHOM
cuctembl POD.

2 Tloppobnee: bannosa K.A. CTaHOBIIeHUME CUCTEMBI Ha-
JIOTOO0JIOKEHUS KOHCOTUANPOBAHHBIX TPYIIT HAJOTOILIa-
TeapinkoB B PMD: ABroped. auc. ... KaHA. 5KOH. HayK.
Tomck, 2013.
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I[Ipy BHUMATEJIBPHOM OTCICXMWBAHUU TaHHON
MPoOJIEeMbI YCTPAHSIOTCSI COLIMANIBHBIC PUCKHU, IIPO-
SIBJISIIONIMECS B ITIOTEpE pabOYMX MECT U3-3a Heaopu-
HAHCHUPOBAHUS PETMOHOB, KOTOPbIE HEAOMOMYYMIN
IUIaTeXXU 10 HAJIOTy Ha MPUObLIL OpraHU3aluit, CO-
OTBETCTBEHHO HENOMYILEHUE COKpallleHUs OloIkKe-
Ta pETUOHOB.

2.4. BoisiBIeHUEe NPUYMH U3MEHEHUS TOroBopa
o cozpanuu KI'H u npoaneHue cpoka ero AeiicTBUS.
JlaHHOE 00CTOSITEILCTBO CBSI3aHO CO CJICAYIOIIUMU
dakropamu.

2.4.1. HeBBIITOMTHEHNE YCIIOBUI, TIPEIYCMOTPEH-
HBIX cT. 25.2 HK P®, B oTHOLIEHNH XOTS OBI OJHOTO
yuyactHuka KI'H.

2.4.2. Tlonpnucanue JOKYMEHTOB HE YIOJIHOMO-
YEHHBIMU Ha 3TO JIMLIAMMU.

2.4.3. HapylieHue cpoka mpeacTaBlIeHUS JOKY-
MEHTOB Ha UBMEHEHME YKa3aHHOTO TOroBopa.

2.4.4. HenpencraBieHue (IpeacTaBjieHue HE B
MOJIHOM 00BbEME) JOKYMEHTOB ISl PEeTUCTPALIMM CO-
IIalleHust 00 u3MeHeHUU norosopa o cozananuu KI'H
(pereHmsI 0 IPOMICHUH CpoKa AeHCTBUSA YKa3aHHOTO
JIOTOBOPA), KOTOPOE MPECTABIISICTCS OTBETCTBCHHEIM
YYaCTHUKOM B HAJIOTOBBIIT OpTaH.

2.5. KoHTpoab n3MeHEHMST IOPUCAUKIINT, MECTa
peruCTpay HAJIOTOIUIATEIIBIINKOB (IIEPEHOC IIPOM3-
BOACTBA B OGIIOPHBIC 30HHI U T.A.). JlocTaTO4YHO
CJIOXHO BBISIBJISITh YKa3aHHBIE PUCKU.

2.6. Yyer M3MEeHEHUI OpPraHU3alMOHHO-3KOHO-
MHWYECKUX YCIOBUI OU3HEca. DTO MPOMCXOAUT B 1Ie-
JISIX COOTBETCTBUSI YCJIOBUSM, MPU COONIOACHUU KO-
TOPBIX CACJIKM MPU3HAIOTCS KOHTPOJUPYEMbIMHU (He-
COOTBETCTBHE YCIOBUSIM BXOXICHUS B TPYIIITY, CMe-
Ha PeTUCTPAIlNM, CTAHOBJICHNE HEPE3NICHTOM, MMe-
FOIIMIM JIBTOTY T10 HAJIOTY Ha IMPUOBLIb OPraHU3aIni,
Tepexoll Ha CIIeIIabHBIC HAJIOTOBBIC PEXXMMEI KOM-
MaHWH, UMEIOLINX IIPEACTABUTEIHCTBO B O(IIIOPHBIX
30HAax).
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2.7. BeIsiBIIeHME TIPUYMH TIPHOCTAHOBJICHMSI OITe-
paumii mo cyetaMm B 6aHkax yyactHukoB KI'H.

JlaHHBII PUCK CBSI3aH C HEMPEICTABICHUEM Ha-
JIOTOBBIX €KJIapalvii O HAJOTy Ha MPUOBLIL Opra-
HU3alii B HaJoroBbiit oprad. YuactHuku KI'H, 3a
HUCKJIIOYEHUEM OTBETCTBEHHOIO YYaCTHUKA NTAHHOW
TPYMIIBI, HE TIPEACTABISIIOT HAIOTOBBIE JACKIIapaliuu
B HQJIOTOBBIE OPTaHbI MO MECTY CBOETO y4yeTa, eCiu
OHU HE IOJIyYaloT TOXOJbl, HE BKJIIOYaeMbIe B KOH-
COJIMAMPOBAHHYIO HAJOTOBYIO 0a3y KOHCOJUAUPO-
BaHHO#1 rpynmbl corsacHo 1. 7 ¢1. 289 HK P®. Co-
OTBETCTBEHHO MO OTHOIIEHUIO K yyacTHUkam KI'H
MPU COOJTIOIEHUY BBIIIIEYKA3aHHOTO YCJIOBUS HE IO -
Jiexat npuMmeHeHuio nonoxenus HK P®, npenyc-
MaTpUBaIOIIME MPaBO HAJTOTOBOTO OPraHa Ha B3bIC-
KaHue mrpada, a Takxke Ha TPUOCTAHOBJICHUE OTIe-
pauuit mo cuetaM B 0aHKaX B CBSI3U C HETIPEACTaBJIe-
HUEM HAJIOTOBOU ACKJIapalliy MO HAJIOTY Ha MPUObLIb
OpraHu3alusIMU B HAJIOTOBBIM OPTraH MO MECTY IO-
CTaHOBKM MX Ha y4eT?,

IIpennoxeHHass METOAMKA MO3BOJISIET MOTEHIIU-
anpHbIM ydyacTHUKaM KI'H dopmupoBaThs coctas
rpynmn KoMmrnaHuii — yyactHukoB KI'H, ycToitumBbIii
BO BPEMEHM, ITOMOXET KOMITaHUSIM c(hOPMUPOBATH
HEOOXOIUMBIN YPOBEHb TpeOyeMbIX MoKa3areyiei, a
TakXke OCYIIECTBISATh MPOTHO3MpoBaHue. Mcnonb3o-
BaHUE NAHHOW METOJUKU NAacT BOZMOXHOCTb COKpa-
mums pucku 2ocyoapcmea npu co30aHuu 2pynnel, yCU-
JINTB TIpo3payHocTh aesarenbHoctu KI'H, cpopmupo-
BaTh OTVIAXKEHHBI MEXaHU3M YTPABIECHUSI PUCKAMU.

B 3aximtoueHre OTMETUM: UCTOPUSI Pa3BUTUS UH-
CTUTYTa KOHCOJUIUPOBAHHOTO HAJIOTOOOIOXEHWUS
MOKAa3bIBAET, UYTO HAJIOTOBAs MOJUTHUKA MIPU PadboTe C
KOPTIOPAaTUBHBIMY TpyIIamMu (IpyrrnamMy KOMITaHUH,
XOJIIMHTaMM) 3aBUCUT OT CTPATETMUECKUX PEIeHUI
TOCYIapCTBa B OTHOILIEHUU KOHIIEHTPALIUU U 00 beau -
HEHUS KOMIIaHUM.

22 HeobX0nMMO OTMETHUTh, UYTO paHee PDenepaabHON HAO-
TOBOU CIIyxk00# HeomHOKpaTHO (mchMma oT 25.04.2012
Ne EJ1-4-3/7018@ wu ot 27.04.2012 Ne E/1-4-/7143@) 06-
palagoch BHUMaHUe TePPUTOPUATIbHBIX HAJIOTOBBIX Opra-
HOB Ha To, uTo yyacTHUkr KI'H He npenctapiasioT B Hajo-
TOBbIC OPTaHbI 10 MECTY CBOETO HAaXOXIeHUsT (MECTy yuera
B KauyeCTBe KPYIIHBIX HAJIOrOILIATE/IbIIMKOB), a TAKXE I10
MECTy HaXOXIEeHUsI CBOMX 000COOJIEHHBIX Moapa3ae/ieHuit
HAaJIOTOBBIE JEKJIapallid, eCJIM OHU HE TTOJyYaloT JOXOIOB,
He BKJIIOYAeMbIX B KOHCOJIMIMPOBAHHYIO HAJOTOBYIO 6asy
rpynnbl. MHGopMalus o peructpaiyu J10roBOpOB O CO3/1a-
Hun KI'H, 06 yyacTHMKaX 3TUX IpyMIl JOBOAMIACH OO Ha-
JIOTOBBIX OPTaHOB MHCHEKIMSIMU, OCYIIECTBISIBIIUMU pPe-
ructpamuio porosopos, 1 ®HC Poccun.
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apaxkTep U CTEIIEHb HOBBIX yTPO3 HALIMOHAJIb-

Holt 6e3omacHocTH Poccuiickoit Denepann

npeaonpeaeaseT He00X0AUMOCTh HAyYHOU

BBIPAOOTKY OMpeaeeHUsI PECTYIMHON Jes-
TEJILHOCTU MO HACWJIBCTBEHHOMY 3aXBaTy BJACTH,
BBISIBJICHUS €€ KaUeCTBEHHBIX OCOOEHHOCTEN U 3HaA-
YUMBIX XapaKTePUCTUK. AKTYyaJIbHOCTb pa3paboTKu
3TOU TEMBI BBIPAXKAECTCS HE TOJBKO B TEOPETUYECKOU
3HAYMMOCTU, HO U B MPAKTUUYECKOM MPUMEHEHUH, a
COOTBETCTBEHHO U B Pe3yJIbTATUBHOCTU OOPHOBI C yI-
po3aMU HalIMOHAJIbHOI 0€30MacHOCTH.

C6opHUK Hay4HO-NpakTuyecknx TpypoB Ne 1/2016

B HayyHoOI1 1uTepaType He BbIpaOOTaHO €AMHOTO
MHEHUS O COACPKaHNU MPU3HAKOB «HACWIHLCTBCHHBIC
JEHACTBUSI», «3aXBaT BIACTU», «<HACUJILCTBEHHOE yIep-
JKaHHWE BJIACTU», «HACWIBCTBEHHOE M3MEHEHUE KOH-
CTUTYIIMOHHOTO CTPOSI».

ITo muenuio J.B. IlapeBa, nmoxayii, caMmbiM
MaJOMCCJeJOBaHHBIM MPECTYIJIEHUEM C TOYKU
3peHUST OOBCKTUBHOM CTOPOHEI SIBJISIETCS HACWIb-
CTBEHHBIH 3aXBaT BJIACTH WX HACUJIbCTBEHHOE yIEP-
XaHwue BiacTu (cT. 278 YromoBHoro konekca PD (na-
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nee — YK)'. B ¢cBsI3M ¢ OTCYTCTBMEM K CETONHSIII-
HEMY JHIO HayYHBIX padoT, TIOJTHO OCMBICIMBAIOIINAX
JMIOCTOMHCTBA U HEIOCTATKHU 3TOI'0 COCTaBa, aHAJIU3
9TO HOPMBI IPEACTABJISIET YTOJIOBHO-TIPaBOBOM UH-
Tepec?.

B nucnosunuu ct. 278 YK roBoputcst 0 HaCub-
CTBEHHOM 3aXBaTe BJIACTU W HACUJILCTBEHHOM YIep-
XKaHWU BjIacTu B HapymeHne Koncturyunm PO, a
paBHO OCHCTBUAX, HAIIPABIICHHBIX HA HACUJIbCTBEH-
HOE U3MEHEHNE KOHCTUTYLIMOHHOTO cTpost Poccuiic-
koit Menepanuu.

KiroueBast kaTeropusi, UCIOJb3yeMasi B TEKCTE
3aKOHA 1 OIpeAesisiioliasl HalpaBIeHHOCTb TaHHOTO
OOIIIECTBEHHO OMACHOTO NESIHUS, — 1dCMb.

Bnactb — 3TO BO3MOXHOCTb U CLIOCOOHOCTDH Ha-
BS13aTh CBOIO BOJIIO, BO3CHCTBOBATh Ha ICSITEJILHOCTh
Y TIOBEICHUE IPYTUX JIIOAEH, JaXKe BOIIPEKU X CONPO-
TUBJICHUIO.

Crrenm¢pnaecKoil pa3HOBUIHOCTEIO SIBJISIETCS HO-
AUmMuYecKas 64acmbs — CIIOCOOHOCTh OTpeneIEHHON
COLIMATLHOM TPYITITHI MJIN KJIacca OCYIIECTBIISITH CBOIO
BOJIIO, OKa3bIBaTh BO3ICHCTBIE HA NESITCILHOCTD IPY-
TUX COUMAIBHBIX TPYIIT WX KJIaccoB. B orinmuue ot
WHBIX BUIOB BJIaCTH (CEMEHOI, 00IIeCTBEHHOM U JIp.)
MOJIMTUYECKAs BJIACThb OKa3bIBaeT CBOE BIMSHME Ha
OoJIbIIIMe TPYIIIbL JIOAEH, UCIOAb3YeT B ATUX LEJSIX
CHeUMaIbHO CO3MaHHbBIN anmnapaT 1 ceuuduyeckue
cpeactBa. Haubosiee CMIBHBIM 3JIEMEHTOM TOJIUTH-
YeCKOM BIaCTH SBJSIETCS TOCYIapCTBO U CUCTEMA To-
CYIapCTBEHHBIX OPraHOB, peaJU3YIOIINX rocymap-
CTBEHHYIO BJIACTD.

Jlecumumnocms 2ocyoapcmeenHoll eaacmu — 310 He
TOJIBKO 3aKOHHOCTH JAHHOW BJAcTH ¢ (pOpMallbHO-
IOPUANIECCKON TOYKYU 3pEHNS, HO U COLIMAILHOE TIPH-
3HAHWE e IIpaBa Ha PYKOBOISIIYIO POJIb B OOILIECTBE.
Bnactph upe3BbpIUaliiHO HEOOXOIMMA IIJIST JOCTVKCHMS
TOCYIapCTBEHHBIX 1IeJIel, TaK KaK TOCyIapCTBEHHOE
(GYHKIMOHUPOBaHUE BPsa U OyaeT 3(pGEeKTUBHBIM,
eclIi He COOJII0Ial0TCsl COOTBETCTBYIOIIME IMpaBuia.
Tam, rae J1erMTUMHOCTD BIacCTU He 6eccriopHa, Bola-
psieTcs 6e33aKOHUE U BO3HMKAET ONMAaCHOCTh PEBOJIIO-
IIMOHHBIX MOTPSICCHUIA.

B pycckoM sI3bIKe BIacTh O3HAyYaeT IMPaBo 1 BO3-
MOXXHOCTB PacITOpsDKaThCs KeM-HUOYIb WA YeM-HU-
OyIb, TOMUNHSITEL cBocit Boe*. TIOHATHS «BIacTb» U
«TOCYJAapPCTBEHHAS BIIACTh» IIIMPOKO UCITONB3YIOTCS B

! Veonoenuiii konexkc Poccuiickoit @enepariu ot 13.06.1996
Ne 63-D3 (pen. or 30.12.2015) // http://www. consultant.ru/
document/cons_doc_LAW_10699/

2 [lapes /I.B. OObeKTHBHAsI CTOPOHA MPECTYIUIEHUIA PO~
TUB OCHOB KOHCTUTYILIMOHHOI'O CTPOSI M 6€30IaCHOCTH TO-
cynmapctsa // http://superinf.ru/view_helpstud.php? id=3155
3 Betep M. XossiictBo u obdmectso. I'1. 1. § 16.

4 Oucecoe C.H. CnoBapb pyccKoro sizbika // http://www.
ozhegov.com/words/3528. shtml
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JMTEpaType, a Takke B (POPMYIMPOBKAX MHBIX HOP-
MAaTUBHBIX IIPABOBBIX aKTOB.

Bnactb, mo mHeHuio A.B. TlaBnuHoBa, Henxb3s
OTOXIECTBJIATh ¢ rocymapctBoM. Ilpemnaraembie B
CHeLUMaIbHON JUTepaType MOIXOIbI K OIpeneJeHUIO
MOHSTUS TOCYIapCTBEHHOM BJIaCTU ITO3BOJIMIM BbIIE-
JINTb YEThIPE €€ TIOHUMAaHMSI:

(1) xaK BOJIEBOrO OTHOLLIEHUSI,;

(2) xak opraHa rocyaapcTBa;

(3) xak dyHKIINY;

(4) XaK COBOKYITHOCTU TTOJTHOMOYMHA.

HawnboJiee mpocTbIM BapraHTOM MOXKET ITOKa3aTh-
ca dopmanu3anus MOHATHS «TOCyIapCTBEHHAS
BJIACTh» Yepe3 OTOKACCTBICHHUE €€ C OpraHaMHU IroCy-
napcTBa. Takoi Mmoaxond SIBJISETCS pacpoCTpaHEH-
HbIM. OHAKO OYEBUIHO: BJIACTh — 3TO HE OpPraHblI,
OCYIIECTBJISIIOIINE €€, a IIPaBO 3TUX OPraHOB peasu-
30BbIBaTh B IMpeaesaax, IpeayCMOTPEHHBIX 3aKOHOM,
BJIACTHBIE MOJITHOMOYMS. BiacTh ¥ cucTeMa opraHoB —
B3aMMOCBSI3aHHbIE 3JIEMEHTBI, HO HE TOXICCTBEHHBIE.
Hzyuenue HopMm Konctutyunm PO (manee — KoH-
CTUTYLIMST) TAKXKE ITO3BOJISIET IIPUATH K BEIBOMY O TIpe-
o0JaaronieM MOHMMaHUY TOCYIapCTBEHHON BJIacTH
KaK COBOKYITHOCTH TIOJTHOMOUM, peaIM3yeMbIX CIIe-
LIMAJIBbHO yYpeXKIaeMbIMU opraHaMu. YToOsl yOeauTh-
Cs B CIIPaBEIIMBOCTH JAHHOTO BBIBOIA, JOCTATOUYHO
00paTUTHCH K BBILIEYITOMSIHYTOH CT. 3 KoHCTUTYIIUM.
Bu. 4 cT. 3 TepMUH «IIpUCBanBaTh BJACTh» MOXET OBITh
MOHSAT TOJBKO KaK MPUCBOCHME IOJTHOMOYUiA. JlaH-
Hasi KOHCTUTYLMOHHAas1 hopMyJia IpearosaraeTr asa
BO3MOXHBIX BapraHTa. [1epBbIil — 3aXBaT BIacTU, KO-
TOPBIA MPOUCXOAUT IMMyTEM OTCTPAHEHUS 3aKOHHO U3-
OpaHHBIX WM Ha3HAYEHHBIX OPraHOB OT OCYIIECTB-
JIEHUSI BJIACTU HEJIETUTUMHBIMU criocobamu. Bropoit —
MPUCBOCHUE TIOJTHOMOUMIA, KOTOphie, 1o KoHcTuTy-
LINU, TOJIKHBI OCYIIECTBISATHCS MHBIMU OpraHaMMU°.

Ha namr 311, B1acTh 3aKJII0YACTCS HE B OpraHe
BJIACTH, TeM Oo0Jiee HEe B IIOMEIICHNH, KOTOPOE 3aHU-
MaeT 3TOT OpraH, a peYb MOXET UATH TOJIBKO O BJIACT-
HBIX TTIOJIHOMOYHSIX, UCTIOJIb30BAaHUE WM IIPUMEHEHUE
KOTOpBIE 3aKJII04acT B cede BiacTh. B ciydae ¢ 3axBa-
TOM BJIACTU MbI CYUUTAEM, UTO BJIACTh HEJIb3$1 3aXBaTUTh
MmyTeM OJIOKMPOBaHMSI BXOa B €MMHCTBEHHOE 3MaHUE
KakKoro-anbo opraHa rocyaapCTBEHHOM BJIACTU WU
MECTHOTO CaMOYITpaBJIeHUsI, 3TO SIBJIICTCS MepaMu
MPOTUBOACMCTBHS MCITOTHEHUIO BJIACTHBIX TTOJTHOMO-
YUii, HO He SIBJISIETCS IMIIIEHWEM BJIaCTHBIX TIOJTHOMO-
YU WM UX TIPUCBOEHKEM, 9TO HE 3aXBaT BJIACTH.

C npyroi#t CTOPOHBI, CUCTEMHbIC HAIaAeHUST Ha
MpeaCTaBUTEIICH BIIACTH 1 OPTaHbI YIIPABJICHMS C pa3-
pylIeHHEeM MX UHQPPACTPYKTYPHI, JUIIEHUE UX BO3-

5 Ilagaunoe A.B. AHTUTOCYNApPCTBEHHBIN SKCTPEMU3M: YTO-
JIOBHO-TIPABOBbIE U KPUMUHOJOTUYECKUE ACMEKThl. M.:
FOpnutundopm, 2008.
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MOXHOCTHU OCYIIECTBIISITh CBOU (DYHKIIMH, ITOJABIIC-
HIE BO3MOXHOTI'O COIIPOTUBJICHNUS COTPYIHUKOB IIpa-
BOOXPAHMUTEJIIbHBIX M MHBIX TOCYIapCTBEHHBIX Opra-
HOB, MacilTabHas Iapaan3alys BbIIOJIHEHUS BO3JIO-
JKEHHBIX Ha HUX (YHKIUI SBISIOTCS IOCSATaTeb-
CTBOM Ha OCHOBBI KOHCTUTYLIMOHHOTO CTPOsI U 0e30-
MacHOCTb roCyaapcTBa.

CorynacuMcs, YTO OpraHbl BJacTU HaXOmsTCS B
3MaHUSIX, K KOTOPHIM ITOABEACHBI KOMMYHUKAIINU, B
MEepBYIO OYepeb CBSI3b, ITOCPENCTBOM KOTOPOIi OCY-
IIECTBIISICTCS PYKOBOACTBO BEAOMCTBAMU, IIPOUCXO-
IUAT KOOPAWHAIMS PabOTHI M B3aMMOJIEICTBHE C IPY-
TMMM TOCYIapCTBEHHBIMU CTPYKTYPAMMU.

[Ipencrasasiercss, 4yTo 3axBaT ITOMEIICHUI Opra-
HOB BJIaCTHU €Ille HE TOBOPUT caM II0 cebe O 3axBaTe
BJIACTHBIX ITOJJTHOMOYMIA 9TOr0 OpraHa WiH ero mpe-
CcTaBUTEJICi, a IPMMEHEHNE HACUIUS K IIPeICTaBUTe-
JISIM TOCYAapCTBEHHOM BJIACTU WMJIM MECTHOIO CaMoO-
yIpaBJieHUs, 0e3yCIOBHO, HE BJEYET MpeKpalleHus
MMU CBOMX ITOJTHOMOYMIA I TTepexoaa UX MpaBoOMOY-
HOCTH K JIPYTUM JINIIAM.

Kakum obGpa3om 1iesib 3axBaTa BJAACTHU JOJIKHA
MPOSIBUTLCS O0BEKTUBHO? [IeiCTBUS IIpaBOHAPYIII-
TeJICH TOJKHBI OBITh HAIIPaBJICHBI Ha IpeKpalieHue
IEeSITeIbHOCTHA TOCYIapCTBEHHOIO OpraHa WJIM Mpe.-
CTaBUTEJISA BJIACTU, IPUCBOCHME M MCIOJIb30BaHUE
BJIACTHBIX TTIOJTHOMOYMI 110 CBOEMY YCMOTPEHUIO.

Heo06xoaumo pemnuTh HECKOJIBKO TpodyieM st
KBaJaupuKaum 3axsata Biactu. Ha Haur B3rmsn, cy-
ILIECTBEHHBIM SIBJIIETCSI BOIIPOC O TOM, KAaKOTO YPOB-
HsI OpraH BJacTH ITOAMNAAET MO/ 3aXBaT BJACTU U Ka-
KOBa IrpaHUIIa JOCTATOYHOCTU STUX ACUCTBUIA 151 KBa-
JM(UKALINT 3aXBaTa BJIACTH.

C.B. IpIKOB U Ipyrue yueHble OTMEYAIOT, YTO
JIEeNCTBUS MOTYT HOCUTB JIOKAJIBHBIM XapaKTep, CBSI-
3aHHBIM C 3aXBATOM TTO3ULIUIA OJHOW U3 BETBEW BJla-
CcTH (3aKOHOHATEJBHOM, MCIIOTHUTEIBHON WM CYy-
IeOHOI), TNOO0 IMPOKOMACIITAOHBIN XapaKTep, Ha-
MpaBJieHHBIN Ha Bce cyObeKThl Biaactu®. OHU MOTyT
OTHOCHUThBCS K IeSITebHOCTH LIEHTPaJIbHbIX OPraHOB
BJIACTH JINOO K OpraHaM BiacTu cyobekToB PDenepa-
. ITo muenuto [.B. LlapeBa’, peyb MIeT 0 3axBa-
T€ BJIACTU WJIM yAep>KaHWM BJIACTU KaK Ha rocyiaap-
cTBeHHOM ypoBHe (Denepalivs WM ee CYyOBEKTHI),
TaK MU Ha YPOBHE OPraHOB MECTHOTO CaMoOyITIpaBJie-
HUSI, OCYIIECTBISIEMOTO B TOPOICKHUX, CEIbCKUX IT0-
CEJICHUSIX W Ha APYTUX TEPPUTOPHUSIX C YICTOM HCTO-
PYYECKHX Y MHBIX TPATUIINI IJIT CAMOCTOSTEIILHOTO
pelIeHusI HaceJIeHNeM BOIIPOCOB MECTHOTO 3Haye-
HUSI. MBI IpuaepXKUBaeMCsI TAKOTO MOAXOAa M pa3-

¢ Tvaxoe C.B., Henamves A.A., Kapnywun M.II. OTBETCTBEH-
HOCTB 32 TOCYIapCTBEHHBIE MpecTyIuieHus. M.: KOpua. nmur.,
1988.

7 Ilapees /. B. Yka3. cou.
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nensieM Touky 3peHus A.C. 'opennka, 94To 3aXBaT WIK
yaep:KaHWe BJIACTH BO3MOXHBI «HE TOJIBKO BO BCEit
Poccuiickoit Menepaninn, HO ¥ Ha TEPPUTOPUU €€
CYOBEKTOB, FOPOAOB WK APYTUX aAIMUHUCTPATUBHO-
TePPUTOPUAIIBHBIX SAUHUILL>.

CornacHo cT. 3 KoHcTuTyLIMM ontocpeioBaHHas
BJIACTh HapoOJa OCYIIECTBISIETCS Yepe3 OpraHbl ro-
CyIapCTBEHHOM BJIACTH M OPTaHbI MECTHOTO CaMO-
yrpasiaeHus. ['ocymapcTBeHHbIE OpraHbl BJacTU B
Poccuum mpencraBieHbl KakK opraHaMu rocynap-
crBeHHOM Biactu Poccuiickoit denepanuu, Tak u
opraHaMu rocyJaapCTBeHHOM BiIacTh cyobeKToB MDe-
nepauui (ct. 11 Konctutyuuu). Opransl MECTHOTO
caMOYIIpaBJICHUS He BXOAST B CUCTEMY OPTaHOB ro-
cymapcTBeHHOM Biacth (4. 2 c¢T. 3, cT. 12 KoHcTH-
Tyuu). BMecTe ¢ TeM npu3HaHUe OCHOB MECTHOTO
CcaMOYIIpaBJIeHUs B Ka4eCTBE OJTHON U3 OCHOB KOH-
CTUTYLIMOHHOTO CTPOsI OYKBaJIbHO CJIEAYyeT U3 pa3-
MetieHus cT. 12 B rnaBe 1 «OCHOBBI KOHCTUTYLIM-
OHHOTrO cTposi» KoHCTUTYy UM,

Ha nHam B3m1si, 3aXBat BIacTU BO3MOXKEH Ha pa3-
JIMYHBIX YPOBHSIX — heaepaabHOM, cyobekTa Pee-
paluy, MyHULIUIIAJbHOM, U 3TO COIJIaCcyeTCs C MOJIO-
xeHussMu Koncrurynum PO.

B 10 xxe BpeMsI 3aXBaT BJIACTU MOXET ObITh HE MO/~
KpeIlUIeH CUJIaMU U CPEeICTBaMU, B CBSI3U C YeM Y Ipa-
BOHAPYIINUTEJIEN HE MMEETCSI MOTeHIIMAIbHO BO3-
MOXHOCTU 3aXBaTUThb BJIACTb M KOHTPOJMPOBATH €€
yrnepxxaHue. Peuyb MoxeT uaru 06 onMHOYHOM 3axXBa-
Te 30aHUSI KaKOro-jaubo rocynapcTBEHHOIO OopraHa
WJIM OpraHa MeCTHOI'O CaMOYIIPaBJICHUS, B3SITUM B 3a-
JIOXKHUKU MpeAcTaBUTENS BlacTH, (DOpMalbHOM
OOBSBICHUM O IPUCBOCHUU BJIACTHBIX ITOJTHOMOYMIA.
Taxke peub MOXET UATH 0 (PU3NIECKOM HACUJINU HaJl
MpeICTaBUTENSIMU BJIACTHU, BOCIPEISITCTBOBAHUU UM
B OCYILECTBJICHUM CBOMX BJIACTHBIX TIOJITHOMOYUIA.

B takoMm ciaydae peub JOJKHA UOTU O G00PYIHCeH-
HOM npomueodelicmeuu aacmu, KOTOPOE MOXET UMETh
MPU3HAKKY BOOPYKEHHOCTU, OPTAHU30BAHHOCTHU, Ha-
MpaBJICHHOCTU Ha OOIIECTBEHHbIE OTHOLLIEHUS, 00eC-
rnevyuBaiomne GyHKIMOHUPOBAHUE TTOJUTUIECKON
cuctembl Poccuu, pernsiTcTBOBaTh peajlu3aliiy rocy-
JApCTBEHHBIX (DYHKIIUA.

Bwmecre ¢ TeM B 1€MCTBUSIX IPECTYITHUKOB HE Oy-
JIeT OMHOTO KJII0YEBOI'O CBOMCTBA, KOTOPOE MpUIAET
9TUM JACUCTBUSM yPOBEHb WJIM 3HAYEHUE, KBaTU(DU-
KallMIO «3axBaTa BJIACTH» — YCTAHOBJICHUE «Cysepe-
Humema Ho6o0il éaacmu» Ha OTIPEESIEHHON TeppUTO-
pUM U B OTIpeIeICHHOE BpeMsI Hall €€ KUTEJIIMU, YCT-
paHEeHUEe WMHBIX BJIACTHBIX opraHoB. IIpecTynmHuKu
haKTUIeCKM JOJIKHBI YCTAHOBUTD WJIW TIPEATIPUHSTH
MepHbI K YCTAHOBJICHUIO «CYBEePEHUTETa» CBOUX TPeOO-
BaHMI, BOBMOXHO, B TIpe/esiax MyCcTh HEOOJbIIOTO
HACEeJICHHOTO ITyHKTAa M XOTS OBl Ha KOPOTKUIA CPOK,
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OJHOBPEMEHHO YCTPAHUB BO3MOXKHOCTD CYLIIECTBOBA-
HUS Ha BTOI TEPPUTOPUU U B TO XKE BpPEeMS IPYTrUxX
OpraHoB BJIACTY WM MpeacTaBuTesei BjaacTu. bes tak
Ha3bIBAEMOTO IIPU3HAKA «CyBEpEHUTETa HOBOI1 Biac-
TU» 3aXBaT BJIACTU HEe OyAeT UMETh MPUHLMITMATIBbHBIX
OCHOBAHUWU 1T TAKOU KBaTM(PUKAIINHN.

IIpencraBaseTcs, YTO ITOT OObEKTUBHbIN KPUTE-
puii MO3BOJUT OTTPAaHUYUTh 3aXBaT BJIACTU OT BOOPY-
JKEHHOTO TIPOTUBOJAEMCTBUSI BJIACTH.

Oo6paleHne K TEPMUHY «CYBEPECHUTET» CBSI3aHO
C ompeaeseHueM U XapaKTepUCTUKAMM TrocyaapcTBa
M CaMoli TOCy1apCTBEHHOI BJIACTH.

Tocydapcmeo — opraHmsanusl IMOJIUTHICCKOMN
BJIACTH, OCYIISCTBIISIIONIAS YIIPABICHNE OOIIECTBOM
M obecreunBalonias B HeM IOPSIIOK U CTAOMIIbHOCTb.
OCHOBHBIMU TIPU3HAKAMU TOCYIApCTBa SIBISIIOTCS:
HaJn4yue onpeneieHHON TEppUTOPUN, CYBEPEHUTET,
IIMpoKasl collajibHas 0a3a, MOHOIIOJUS Ha JIETU-
TUMHOE HacUJIne, paBo cOopa HAJOroB, MyOJIMYHBI
XapakTep BJIaCcTH, HaAWYMEe rOCydapCTBEHHOU CUM-
BOJIUKMU.

Tocyoapcmeennas eénacmo s641emcs 61ACMbIO
ny6auynot (oUIIMATBHO YIPABISET NelaMU BCETrO
o0111ecTBa B LI€JIOM) U MOJUTUYECKOM, T.€. OHA pe-
TYJIMpYyeT OTHOLIEHUSI MEXAY OOJbIIMMU U MaJlbl-
MU COLMAJIbHBIMM TPYIIIIAMU U, OyIYyIW OTHOCH-
TeJbHO 000cobieHa OT 001IecTBa (COLMaAbHO HEO-
JTHOPOAHOIO B JIMIIE KJIACCOB, 3THOCOB, HallMi1, Ha-
LIMOHAJIbHBIX MEHBIIMHCTB U T.II.), pyKOBOJINUT UM B
MHTEepecax TO ero yactu, 00Jblleil Uil MEeHbILLIEH,
KOTOpasi oBjaaeia 3TOM BAACTbIO (CIYKUT UHCTPY-
MEHTOM peai3alliy BOJIM MOJIUTUIECKUX CUJI, CTO-
SIIUX Y BIACTH).

Tocyoapcmeennas éaacmo 5645emcs Cy8epeHHOl
eaacmoio, T.€. B cpepe TOCyIapCTBEHHBIX eI 00JIa-
J1aeT BEPXOBEHCTBOM, CAMOCTOSITeJIbHOCTbIO U He-
3aBUCUMOCTbIO [0 OTHOILIEHUIO K KaKOM-1100 MHOH
BJIACTHM KaK BHYTPU roCyIapcTBa, TaK W 3a ero mpe-
JneJaMu.

I1pu 3axBaTe BIACTU NIPECTYITHUKU OPUECHTUPYIOT-
CSl Ha Hee KaK Ha 00bEeKT, 001aAaloNrii Bbllenepe-
YMCJEHHBIMU CBOMCTBAMM, a MOTOMY MPEACTaBJISIIO-
LU MHTEpEC B OMNpPEASICHHOM IIaHE — MCIIOJIb30-
BaTh €€ KaK UHCTPYMEHT JJIs1 U3MEHEHUS CYLLECTBY-
IOLLIEro MOJIOXKEHUE el U HaBs3aTh CBOIO BOJIIO IPY-
rum auiaM. bes npusHaka cyBepeHHOCTU BJIACTU, KO-
TOPYIO IJIAHUPYETCS 3aXBaTUTh, M COXpAHCHMU 3a HEil
Mpr3HaKa CyBepeHHOCTU He OyIeT MpOoBEASHO 3aXBa-
Ta BjIacTu. HeBO3MOXKXHO MpeICTaBUTh, UTOOBI, K ITPU-
Mepy, B cyobekTe Denepaniii ObLIO 3aXBA4€HO IIpa-
BUTEJILCTBO, OAHAKO pabOTaM HE3aBUCUMBIE CYbI,
3aKOHOAATEJNbHbIE U HEKOTOPbIE MUCIOJHUTEIbHBIE
OopraHsl BiacTu. BapraHTBI MOTYT OBITH pa3IMYHbBIC,
HO CYTb OCTaeTCsI IPeXXKHEN — HET €AMHCTBA BJIACTHBIX
MOJIHOMOYMIA Ha OIIPEACIEHHON TEPPUTOPHUU B OIIPE-
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JIEJIEHHOE BpeM$, HET OOLIETO KOHTPOJIS CUTYalluH,
OTCYTCTBYET «CYBEPEHUTET HOBOM BiacTu». Ilpu ot-
CYTCTBUHM «CYBEPEHUTETa HOBOM BJIACTHU» BO3MOXKXHO
OpPraHU30BaTh €l COMPOTUBIIEHUE, MOTYT OBITH MPU-
HSITBl OPTaHU3aLIMOHHbBIE, 3aKOHOAATEIbHbIC WIH CY-
IeOHBIC pelIcHUs] 0 He3aKOHHOCTU MPEAIIPUHSIITHIX
NeCTBUI MO 3aXBaTy BIACTU, OCYIIECTBJIEHBI MEPOIT-
PUATHS T10 MPECEUYCHUIO TIPOTHMBOIPABHON AesATE/b-
HocTu. Takum o6pa3oM, He OyIeT JOCTUTHYTa OCHOB-
Hasl 11eJIb 3TOTO MPECTYTUICHUS.

[lompITKM 3axBaTa TOCYIapCTBEHHOI BIIACTH HE
BCerma peaju3yloTcsl, mIpeceKaeMble MpaBOOXpPaHU-
TeJbHBIMU OpraHamu. BeIBOI 0 CTpeMJIEHUU K JOCTH -
KEHUIO «CYBepEeHUTETa HOBOM BJIACTH» HEOOXOIMMO
JIeJaTh UCXOIs U3 TUIAHUPYEMBIX TEMCTBUM MTPECTYII-
HUKOB, UX MAaCIITAOHOCTHU, (paKTUYECKOI BO3ZMOXKHO-
CTM OCYILECTBICHMS, MPEANPUHATHIX Mepax MOAro-
TOBKY, IPUBJICYCHHBIX YYaCTHUKAX.

IIpn oTCyTCTBUM BO3MOXHOCTH WU XKEJIaHUS
HaIagalIux OCYIIeCTBUTD ITOJTHOMACIITAOHbBIN 3aX-
BaT rOCyJapCTBEHHON BIACTU UX IEATEJbHOCTb IO
MIPOTUBONEHCTBUIO UCTIOTHEHUS CBOUX ITOJTHOMOYMIA
MPEACTABUTEISIMU BJIACTU 1 MHBIMM TOCYIapCTBEHHBI-
MU CIyXalllUMHU CBOJAUTCS K OAMHOYHBIM aKIIUSIM,
KOTOpPbI€ MPUHUMAIOT XapaKTep CUCTEMHOIO YHUYTO-
KEeHUE TIPeACTAaBUTEIICH BIACTA M, TAKUM 00pa3oM,
OKa3aHUS COIPOTUBIICHUS ACSTEIBHOCTU BCETO TOCY-
JIapCTBEHHOTO arIiapara, pa3pylieHusl paboThl TOCy-
JIApCTBEHHBIX OPTaHOB U YUPEXKICHUIMA.

JaHHast cuTyanust SIBJISICTCS PEeaTbHOCTBIO JJIS
CeBepo-KaBkasckoro pernona Poccnu, MHTEHCUB-
HOCTb, (POPMBI U METOIbI 3TOM OOPLOBI Pa3BUBAIOTCS.

Tak, B xoe pacciiefoBaH1s YTOJIOBHOIO Aejia yc-
TaHOBJICHO, 4TO T. coBMecTHO ¢ I'. co3mar u Bo3ria-
BWJI OPraHM30BaHHYIO MPECTYITHYIO IPYIITy — OTPSI
HE3aKOHHOTO BOOPYKEHHOTO (hOpMUPOBAHUS (IKa-
MaaT MajirobeKCKoro paiioHa) B LIeJIsSIX AecTa0uar3a-
1M ooctaHoBKY B Pecnyonuke MHrymeTus u yctpa-
IICHUSI HACeJICHMSI, U3MCHEHHUS KOHCTUTYIIMOHHOTO
CTpOS 1 HApYyIIEHUS TEPPUTOPUATBHOM LIETOCTHOCTU
Poccuiickoit Deaepauyu, 3aKperuieHHOM 4. 1 ¢T. 65
Koncturyuun P®, myreM COBEpIICHUS YTOJIOBHO
HaKa3yeMBIX OeSTHUI — IIOCSITaTe/IbCTB Ha XXM3Hb CO-
TPYAHUKOB IPAaBOOXPAHUTEIbHBIX OPraHOB, ITOBPEXK-
NeHWUS U YHUYTOXEHHUSI UMYILEeCTBA I'paXIaH, opra-
HU3aIUi W TIpencTaBUTEICH BIacTU (COTPYIHUKOB
MIPaBOOXPAHUTEIIFHBIX OPTAHOB) ITyTEM COBEPIIICHUS
MOJKOT0B, B3PBHIBOB, OOCTPEJIOB U3 OTHECTPEILHOTO

OpYKUS®.

8 Ocobennocmu paccieoBaHUs IPECTYIUICHUI SKCTpeMUC-
TCKO# M TeppopUCTUIECKOW HampaBlieHHOCTH: Marepua-
JIBI Hay4.-TIpakT. ceMuHapa. PoctoB H/JI, 24—25 mag 2012.
M.: H-1 noseimieHns kpanmnpukauun CK PO, 2012.
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W3 maTepuanoB yroJIOBHOTO JIeJia 110 OOBUHEHUIO
B. ¥ MHBIX W11 CIIeIyeT, YTO MIJI OKa3aHMS BOOPYKCH-
HOTO COIIPOTUBICHUS (heAepabHBIM CUJIaM, OTTOP-
xkeHust CeBepo-KaBkasckoro pernoHa ot Poccuiickoii
denepalivy ¥ CO3IaHUsI Ha €0 TEPPUTOPUH SAUHOTO
MCJIAMCKOI0 roCcyaapcTBa MPECTYITHUKMU Ha TePPUTO-
PMU CEBEPOKABKA3CKUX PECITyOJIUK, B TOM uncie Ye-
yeHckoit Pecnyoauku, Pecnnybnuku MHrymerus,
KabapauHo-bankapckoil Pecnyoauku, co3npanu u
BMECTE C TeM BO3IJIABUJIM OPTraHU30BAaHHOE TIPECTYII-
HOE cO00IIeCcTBO (TTPECTYITHYIO OPraHU3aInio)°.

B npuBemeHHBIX TpUMepax, KOTOPBIE HE eIMHIY -
HbI, OCHOBHBIMHU LICJIIMU MPECTYITHON NeSITeIbHOCTH
SIBIISICTCS TeCTaOMIM3aIrsl OOCTAHOBKH B pecITyOJIu-
kax CeBepHoro KaBka3za, ycTpallleHHe HaceJeHUs,
M3MEHEHME KOHCTUTYLIMOHHOTO CTPOsI, HapylleHUe
TepPUTOPUATBHOM 1enocTHOCTH Poccuiickoit Dene-
pauuu myteM oTTopkeHus Bcero CeBepo-KaBkaszcko-
ro peruoHa ot Poccuu 1 06pa3oBaHMe Ha €0 OCHOBE
enrHoro McimamMckoro rocyaapcrBa ¢ IIapuaTCKOM
dbopMoli mpaBJIeHUS.

Crioco00oM TOCTUXKEeHMSI yKa3aHHBIX TTPECTYITHBIX
Hejae ObUIM M30paHbl HamaAeHUsl Ha TpaxiIaH, CO-
TPYIHUKOB ITPAaBOOXPAHUTEIBHBIX OPTaHOB, TIPEICTa-
BUTEJIEU OPTaHOB IOCYJapCTBEHHOM BJIACTU, YIIPaB-
JICHUSI BOGHHOCTYKAIIINX, TOCYIapCTBEHHBIX OPTaHU-
3allMid U YYPEeXKIEeHUI, MacCOBOe YOMICTBO IpaxkaaH
U IPEICTaBUTEIICHA OPraHOB IOCYyIapCTBEHHOM Bjac-
TU, YIIPABJICHUS, COTPYAHUKOB ITPABOOXPAHUTEbHBIX
OpraHoOB U BOEGHHOCJYXaIlUX, 3aXBaT 3aJ0XKHUKOB,
aKThl TeppOpHU3Ma.

AHaJIM3 TTOKA3bIBAET, YTO UBMEHEHUE KOHCTUTY-
IIMOHHOTO CTPOSI M HapylleHWe TepPUTOPUAIbHOU
enoctHoctu Poccuiickoit Denepanunu SBIASIOTCS
MPUOPUTETOM NEATETLHOCTH IMPECTYITHBIX TPYIITUPO-
Bok Ha CeBepHoM KaBkasze. JlesITeTbHOCTD ITOTOOHBIX
OpraHM3alui ¢ AHAIOTUIHBIMU LIEIIMU 3aDUKCHUPO-
BaHa U B Apyrux peruoHax Poccuiickoit @enepanmm'.
Oc0060 BaxKHO OTMETUTh, UTO CIIOCOOBI Y METOMABI J10-
CTUKEHMSI DTOM 1IeJIM OCHOBAaHBI Ha €XXEITHEBHOM,
MEJIKOMAacCIITaOHOM, HACUJIbCTBEHHOM I1OCSITaTe Ib-
CTBE Ha XU3Hb U 3I0POBbE COTPYAHUKOB IIpaBOOXpa-
HUTEJBbHBIX OPTaHOB, ITPEACTaBUTEIC OPraHOB rocy-
JApCTBEHHOM BJIACTW U yIpaBieHUs, BOGHHOCTYyXa-
mux. [TocTosTHHBIE 00CTPENTBl HAPSIAOB MTOJIMITMU, BO-
WHCKMX YacTell U OTIEJIbHBIX BOCHHOCTYXAIIUX,
youiicTBa cyneii, B3pbIBbI BO3JI€ 31aHUI OPTaHOB BJla-
CTU SIBJITIOTCSI 3BEHBSIMU OIHOI 1IeTIN.

% MatepuaJibl yrojioBHoro aeia Ne 25/16-06.

10 https://rospravosudie.com/court-arxangelskij-rajonnyj-
sud-respublika-bashkortostan-s/act-401619613/; https://
rospravosudie.com/court-derbentskij-gorodskoj-sud-
respublika-dagestan-s/act-496226548/; https://
rospravosudie.com/court-sunzhenskij-rajonnyj-sud-
respublika-ingushetiya-s/act-101294349/
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MMeHHO cucTeMHast opraHu3alus 3TOi MOaPbIB-
HOW NeSTeIbHOCTU CTaBUT BOIPOC O €€ YyTOJOBHO-
MpaBoBOii KBaJIM(pUKALMU U BbIpaboTKe Mep OOpb-
Obl ¢ Hell. PemeHue aToi 3a7a4M BO3MOXHO Ha OC-
HOBE MPAKTUYECKOTO OIbITa U TEOPETUYECKUX 3HA-
HUil. B paMKax CJIOXUBIIMXCS COLMAIbHBIX U Ieo-
MOJUTUYECKUX YCITOBUI UMEIOIIMECS YTOJIOBHO-IIpa-
BOBBIE CPEACTBA OTBETCTBEHHOCTH 32 HACUJILCTBEH-
HBbIN 3aXBaT BJIACTU HEYIOBJETBOPUTEIbHBI. MBI CUU-
TaeM, 4TO MOSIBUJIACh HOBas (hopMa mocsraTeabCTBa
Ha OCHOBBI KOHCTUTYILIMOHHOTO CTpOsI U Oe3orac-
HOCTb TOCYIapCTBa — GOOPYJCEHHOe NPOMmueooeli-
cmeue eaacmu. DT0 YHUUTOXEHUE CUCTEMBbI Tocyaap-
CTBEHHBIX OPTaHOB, BHYTPEHHE! OpraHu3aliu rocy-
JapCcTBa, YHUYTOXEHUE MpeACTaBUTENe rocynap-
CTBEHHBIX M OOIIIECTBEHHBIX OpraHu3aliuii, OpraHoB
MECTHOTO caMOYIpaBJIEeHUSI, BOGHHOCYXAalll1X,
npeacraBuTeneid Baactu. JaHHas dbopma mocsra-
TEeJIbCTBA UMEET CBOEH 1IeJIbI0 pa3pyllieHUe OCHOB
KOHCTUTYLIMOHHOTO CTPOSI ¥ IOCYyIapCTBEHHOTO YC-
TpoiicTBa Poccuiickoit @enmepanyn, HapylieHUe Tep-
PUTOPUAIBHOU 1IEJIOCTHOCTA U 0OOOPOHOCIIOCOOHO-
ctu Poccniickoit ®enepanni. OObeKTUBHAS CTOPO-
Ha MocsraTeJbCTBa 3aKJI0YaeTCsl B HACUIbCTBEHHBIX
JNEUCTBUSIX C MPUMEHEHUEM OPYXXUS WU IIPEAMETOB,
HCIIOJIb3YEMBIX B KaUeCTBE OPYKMSI, HaIPaBJSHHBIX
Ha BOCHPEISITCTBOBaHUE AEITEIbHOCTH Trocymap-
CTBEHHBIX OPraHOB WJIM TOCYIapCTBEHHBIX CJIyXka-
IIUX, TIPEICTaBUTEIEH OPraHOB MECTHOTO CaMOYII-
paBJieHUs, PeACTaBUTEIENH BIACTU, BOGHHOCTyXa-
mux. OTaMyue OT HaCMJIbCTBEHHOTO 3axBaTa WM
yIep>XaHUS BIACTU 3aKJIF0YAETCS B TPOBEACHUY €A~
HUYHBIX aKIIUi, KOTOPbIE HE MOTYT MO OTAEIbHOCTHU
MPUBECTH K 3aXBaTy BJIACTHU, ITOBJIEUb CBEPKEHUE UITU
HaCUJIbCTBEHHOE MU3MEHEHHE KOHCTUTYLIMOHHOIO
ctpost Poccuiickoit @enepaiinu, HapylieHUE TEPPU -
TOPUAJILHOI 1IEJIOCTHOCTU MW 0OOPOHOCIIOCOOHO-
ctu Poccuiickoit Peaepaiiiu, 0JHAKO OHM Hampas-
JICHbl Ha pa3pylleHWe OCHOB KOHCTUTYLMOHHOIO
CTPOS ¥ 0€30MacCHOCTh rocyaapcTna. s BOOpyXeH-
HOTO MPOTUBONEWCTBUS BJIACTU HE TpeOyeTCs HaIu-
YUl IPU3HAKA «CYBEPEHUTET HOBOM BIACTH».

B cBs13U ¢ M3JI0XXKeHHBIM TIpeajiaraeM BBeCTU B YK
HOBYIO CTaThIO.

Cratbg 277.1 BoopyXeHHOE MPOTUBOACICTBUE
BJIACTH.

1. Boopy:keHHOE MPOTUBOICIICTBYE BJIACTH — Ha-
CUJIbCTBEHHBIE NEMCTBUS C MIPUMEHEHUEM OPYXUS
WJIM TIPEAMETOB, UCMOJIb3YeMbIX B KaU€CTBE OPYXKMS,
HaIlpaBJIEeHHbIE HAa BOCIIPEIISITCTBOBAHUE NESITEIbHO-
CTH TOCYIapCTBEHHBIX OPTaHOB MJIN TOCYIAaPCTBEHHBIX
CITy>KaIIX, TIPeICTaBUTEJICt OPTaHOB MECTHOTO CAMO-
yIIpaBJICHUS, TIPEICTaBUTEIICH BJIACTH, BOCHHOCITYKa-
VX, B HEJISX pa3pylIeHNs OCHOB KOHCTUTYIIMOHHO-

57

g PaccrnenoBaHue npecTynneHuit: npobnemsi u nyTu ux pelwenns @



1: Nnpo6nembl U NYTU UX peLueHus @

@ PaccnegoBaHue npectynneHu

YronoBHoe npaeo U KPUMUHOJIOINA; YroinoBHO-UCNnoJiHATeNIbHOEe rnpaBo

IO CTPOS U TOCYAAPCTBEHHOTO ycTpolicTBa Poccuiic-
koii Megepaliuu, HapylIeHUS TEPPUTOPUATIBHOM 1ie-
JIOCTHOCTH U obopoHocrocobHocTu Poccuiickoii
@enepallui — HAKa3bIBAIOTCS JIMIIEHUEM CBOOOIBI
Ha CPOK OT JEeCSTH 10 IBaALaTH JIET C OrpaHUYCHUEM
CBOOOJIBI HA CPOK 110 IBYX JIET.

2. Te xe neCTBUSI, COTPSIKEHHBIE C yTPO30id K13~
HU, 2 PaBHO YOUIICTBOM rOCyAapCTBEHHBIX CTYXKaIlUX,
MpPEICTaBUTENIE OPIrAaHOB MECTHOTO CAMOYIIPABJIEHUS,
MPEACTaBUTEJIEH BIaCTH, BOCHHOCIYXAIIUX, UX OJIU3-
KHUX, B TEX XK€ LIEJISIX — HAKA3bIBAETCS JIMIIEHUEM CBO-
00/IbI Ha CPOK OT JBEHAIATU IO BAALIATH JIET C OT-
paHUYeHUEM CBOOOIBI HA CPOK JI0 ABYX JIET, TUOO MO-
>KU3HEHHBIM JIMIIEHUEM CBOOOJBI, TUOO CMEPTHOM
Ka3HbIO.

B yronoBHO-TIpaBOBOI OLICHKE HACUJIBCTBEHHBIX
¢opm 3axBara BIACTU IO CUX TOP OCTAIOTCS BOIPO-

Chbl, TpeOylolMe cBoero paspetneHusi. [IpuHsThIE 110~
MBITKY BBIIETUTD CYLIECTBEHHbBIEC TPU3HAKY 3TUX I10-
CSTaTeJIbCTB, BBIPAOOTATh €AMHBINA MTOAXO/ UX pa3rpa-
HUYEHUSsI, Ha HAll B3IJISI/L, TPUBEIU K 0O0CHOBAaHHBIM
BBIBOJIAM O HAJIMYUU KPUTEPUS «CYBEPEHUTET HOBOM
BJIACTU» U C €T0 IMOMOILBIO IIPOBEJIU Pa3rpaHUYECHUE
HACWJIbCTBEHHOIO 3aXBaTa BJIACTU U BOOPYKEHHOIO
MPOTUBOJACICTBUS BIACTH. 3aXBaT BIACTU BO3MOXEH
MPY HUIMYUU KITFOYEBOTO CBOMCTBA — YCTAHOBJICHUU
«CYyBEPEHUTETA HOBOW BJIACTU» HA ONIPENCIICHHOM Tep-
PUTOPUM U HA ONPEIECIICHHOE BPEMSI Hall €€ XXUTES-
MU, YCTPAaHEHUE WU U3OJISILIUS UHBIX BIACTHBIX Op-
TaHOB.

Pa3zpaboTka HOBBIX M€pP YroJOBHO-ITPaBOBOIrO
MPOTUBOJEUCTBYSA MOAPBIBHOM JEATEIIBHOCTHU IIPOTUB
OCHOB TOCYIAapCTBEHHOTO ycTpoiicTBa Poccuiickoii
®@enepanuu SBISIETCS HEOOXOAUMBIM 3JEMEHTOM
GOpBOBI C JAHHBIMU MOCSITATETbCTBAMU.

Tleuxonorus
1pOdeCCHOHAIBHOrO OGLIeH s
B CJIE/ICTBEHHOI ZIeAATeJIBHOCTH

JLA. JimnTprena
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Federation, disciplinary action, the loss of confidence

OPPYIILMS SIBJISIETCS HETraTUBHBIM (DAKTOPOM,
BJIMSIIOLLIMM Ha pa3BuTHe ob1ecTBa. Koppymn-
L1 CIIOCOOCTBYET CHUXXKCHUIO aBTOPUTETA
BJIACTHU, BIUSIET HA 3(PPEKTUBHOCTD ACSATE/Ib-
HOCTU T'OCYyIapCTBEHHBIX U MHBIX OPTaHOB.
CornacHo cT. 1 ®enepaabHOro 3aK0Ha OT 25 Ie-
Kaops 2008 1. Ne 273-P3 «O npoTUBOAEIHCTBUU KOP-
PYNIUW» TION Mpomueodeiicmaeuem Koppynyuy TOH-
MaeTcs IeITeTbHOCTD (pelepaIbHBIX OpIraHOB ToCyaap-
CTBEHHOI1 BJIaCTH, OPTaHOB FOCYIapCTBCHHOM BIACTH
cyonrekToB Penepalinii, OPraHOB MECTHOTO CaMOYTI-
paBJIeHUSI, UHCTUTYTOB T'PaxIaHCKOTO OOIleCcTBa,
opraHu3aluil U GU3NYECKUX JIMLI B IIPeAeiax UX Mo~
HOMOYUM:

C6opHUK Hay4HO-NpakTuyecknx TpypoB Ne 1/2016

(a) mo npeaynpeXAeHUIO KOPPYNIUU, B TOM YUC-
JIe TIO BBISIBJIEHUIO W TIOCJIEAYIOIIEMY yCTpa-
HEHUIO TIPUYMH KOPPYIIUHU (MpodriakTrka
KOPPYIILWW);

(0) Mo BBISIBJICHUIO, TIPEAYIIPEXKICHUIO, TIpeceye-
HUIO, PACKPBITUIO Y PACCJIeJOBAHUIO KOPPYII-
LIMOHHBIX IIpaBOHapyIIeHU (0opbba ¢ Kop-
pynuueii);

(B) Mo MUHMMM3ALIMU 1 (WJIK) TMKBUAALMA ITOCTIE]I-
CTBUI1 KOPPYIILIMOHHBIX IIPAaBOHAPYIIICHMIA'.

' @edepanvreiii 3axkoH ot 25 nexabps 2008 r. Ne 273-@3
«O nporuBozericteuu Koppymnuun» // CI1C «[apaHT».
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BaxHy1o poiab UMeeT IpOTUBOACHCTBIE KOPPYII-
uuu B cucreme CreacTBeHHOro kommureTa Poccuiic-
koii @enepanuu (nanee — CaenCTBEHHBIA KOMUTET).

IIpexne Bcero, K rpaxxkaaHaM, IpMHMMaeMbIM Ha
clyx0y B ClieICTBEeHHbII KOMUTET, 1 B JaJbHEHIIIEM
K coTpyaHuKaM CieACTBEHHOTO KOMUTETa MpeIbsiB-
JIsieTcsl psil TpeOOBaHUA, B TOM 4uciie COOJIoaeHue
OrpaHUYEHUI U UCTIOTHEHUE O0SI3aHHOCTEM, yCTaHOB-
neHHbiXx DenepanbHBIM 3aKOHOM OT 25 mekabps
2008 1. No 273-D3 «O mpoTUBOACCTBUM KOPPYITLIAM».

®enepanpHbiii 3aKoH OT 28 mexkabps 2010 r.
Ne 403-d3 «O CrnencrBeHHOM KomuteTe Poccuiickoit
denepalin» yCTaHABIMBACT TPEOOBAHMS O IpaXKIaH-
CTB€, BBICIIIEM IOpUINIECKOM 00pa30BaHUH, IIpodec-
CUOHAJIbHBIX U MOpPaJbHBIX Ka4eCTBaX, COCTOSHUU
3J0POBbS 1151 UCTIOTHEHUST CIIY>KEOHBIX 00sSI3aHHOC-
Teil, yKa3plBaeT Ha HEOOXONMMOCTb IIPENCTaBICHUS B
MOJHOM 00beMe JOCTOBEPHBIX CBEIEHUI O CBOUX J10-
XoJax, 00 UMYIIECTBE U 00s13aTeIbCTBAX UMYIIIECTBEH-
HOTO XapakTepa, a TakKe 0 J0Xo[1ax, 00 UMYILEeCTBE U
00s13aTeNIbCTBAX MMYIIIECTBEHHOTO XapaKTepa Cymnpyra
(cympyru) U HECOBEpIIEHHOJIETHUX JeTel, a Takke
HEJOMYyCTUMOCTh 3aMEeILEHMST TOJDKHOCTEN (henepaib-
HOW roCyTapCTBEHHOH CIIy>KOBI YN (heIepaaTbHOM TO-
CYyIapCTBEHHOM I'PpaKIaHCKOW CJIyXObl TIpU YCJIOBUU
OJIM3KOTO POICTBA WX CBOMCTBA C COTPYIHUKOM WIIN
¢enepaIbHBIM TOCYIAPCTBEHHBIM TPAXXKIAHCKUM CITy-
xkamuM ClIeICTBEHHOTO KOMUTETa, €CJIM 3TO CBSI3aHO
C HETIOCPEACTBEHHOM MOIYMHEHHOCThIO MJIU TTOIKOH-
TPOJILHOCTBIO OIHOIO M3 HUX APYroMy (cT. 16)2.

3anper Ha COBMECTHYIO CIyk0y pOACTBEHHUKOB
B JEWCTBYIOIIEM 3aKOHOAATEJbCTBE pacCMaTpUBaeT-
csl KaK OJfHa U3 Mep IO MTPOTUBOJAEHUCTBUIO KOPPYII-
LI U SIBJISICTCST YHUBEPCATBHBIM Kak Juist CIIeICTBeH-
HOTO KOMUTETa, TaK M IJIsI BCEll CHCTEMBbI rocynap-
CTBEHHOM Y MyHMUMNAJIBbHON cly>X0bl Poccuiickoit
denepalinu, IOCKOIbKY TaKas CJ1yxK0a MOKET IOBJIM -
SITh Ha OOBEKTUBHOCTD IIPUHUMACMBIX PEIICHMUIA.

O0s13aHHOCTBIO coTpyaHUKa ClieICTBEHHOTO KO-
MUTETA SIBJISICTCS YBEAOMJICHHUE ITPEICTAaBUTE/IsSI HAHU -
Mareis (paboTtomareisi) 000 Bcex caydasx oOpalieHus
K HUM KaKMX-JU0O JIUIL B LIESAX CKIIOHEHUS UX K CO-
BEPUICHUIO KOPPYIIMOHHOIO NMpaBOHAPYIIECHUS.
JlaHHast 00s1I3aHHOCTB perjlaMeHTupyeTcs cT. 9 Pene-
paibHOTO 3aKOHA «O MPOTUBOACHCTBUN KOPPYIIIIAN»
u nipukaszoM IIpencenarens CieacTBEHHOTO KOMUTE -
ta PO ot 15 guBaps 2011 1. Ne 11 «O mopsioke yBe-
JIOMJICHHS COTPYTHUKAMU ¥ (peliepaTbHBIMK TOCydap-
CTBEHHBIMU IPAXXIAHCKUMMU cayXKarmmu CeICcTBeH-
Horo komutera Poccuiickoii @enepaniviu npeacTaBu-
TeJia HaHuMartess (paboTomaresisi) 000 BeexX clydasix
obOpaleHusI K HUM KaKMX-JIMO0O JIMII B LIESIX CKIOHE-

2 @edepanvhuiii 3aKoH oT 28 nekadpst 2010 r. Ne 403-P3
«O CnencrenHoM komutere Poccuiickoit Menepauun» //
CIIC «I'apaHT».
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HUS UX K COBEPIIEHUIO KOPPYMIIMOHHBIX TTPABOHAPY -
weHui»?. [logapku, feHeXXHOe BO3HATPaXIEHUE, CCY-
IIbl, YCIIYTH, OTUIATY Pa3BICUECHUH, OTIbIXa, TPAHCIIOPT-
HBIX PACXOJ0B U UHbIE BO3HATPAXICHMS OT pusryec-
KUX U IOPUANYECKUX JIUIIL B CBSI3U C UCTIOJTHEHMEM J0JI-
>KHOCTHBIX 00s13aHHOCTel coTpynHuKam CleqCTBEeH-
HOro KOMMTETa IOJIyJaTh HE pa3pelaeTcs, Ha YTo yKa-
3pIBaeT I1. 6 4. 1 cr. 17 PenepanbHOro 3akoHa ot 27
ntoig 2004 r. Ne 79-D3 «O rocynapcTBEHHOMR rpax-
nIaHcKoi cimyx0e Poccuiickoit Meneparim»*.

IMomumo 3TOTO, B COOTBeTCTBUU CO CT. 5 Deme-
panbHOro 3akoHa «O CneacTBeHHOM Komutere Poc-
cuiickoit @enepaiun» corpynHUuku CleacTBEHHOTO
KOMUTETA HE BIIPABE COBMEILATH CBOIO OCHOBHYIO JIe-
SITEJIBHOCTh C MHOU NESTeIbHOCTHIO Ha BO3ME3IHOM
OCHOBE, KPOME II€JarorTM4yecKoi, HaydHOM U MHOM
TBOPYECKOM AeATeIbHOCTU.

[Tpu aTOM nemarornyeckasi, HayIHast M iHasi TBOp-
yeckasl IeSITeIbHOCTh HE MOXeT (hMHAHCUPOBATHCS
HUCKJTIOYUTETBHO 32 CUET CPEJCTB MHOCTPAHHBIX TOCY -
JIapCTB, MEXIYHAPOAHBIX U MTHOCTPAHHBIX OpraHu3a-
LM, THOCTPAHHBIX I'PpakKIaH U JIUII 03 rpaXkIaHCTBa,
€CJIM UHOE HE MPEIYCMOTPEHO MEXIYHAPOIHBIM JI0-
roBopoM Poccuiickoit denepaniuu Win 3aKOHOAA-
TenbeTBOM Poccuiickoit Meneparvn.

JlaHHbBIe OrpaHUYEeHUs] HaIlpaBJIeHbLI Ha obecre-
yeHUe 0e30ITaCHOCTH CTPAHBI U SIBJISIOTCS OTHOU 13
Mep OOpBLObI ¢ KOppyIiueir B cepe rocynapcTBeH-
HOI CIyXObl, HEAOMYIIEHUS BO3MOXHOCTU MHOCT-
PaHHOTI'O BIMSHUSI.

ITonmpasymeBaeTcs, yTo IlegarornaecKasi, HayJHast
M WHasl TBOpUYECcKas AesITeJIbHOCTb, OCYIIEeCTBIIsIeMast
Ha BO3ME3IHOI OCHOBE, JOJLKHA HOCUTh O(urIIab-
HBIH XapakTep ¢ 00s13aTeIbHBIM IIPEICTaBICHUEM CO-
TpynHUKOM CIIeICTBEHHOTO KOMUTETA CBEACHUI O
CBOMX OXOJaX, MOJTYYEHHBIX OT 3TOM NeATETbHOCTH.

®enmepanbHBIMU 3aKOHaMU OT 21 Host0ps 2011 T.
Ne 329-D3 «O BHeceHMU U3MEHEHUI B OTAE/IbHBIE 3a-
KOHomartebHbIe akThl Poccniickoit Menmepaiinm B CBSI-
3M C COBEPIIIEHCTBOBAHMEM I'OCYIapCTBEHHOTO YITpaB-
JIEHUSI B 00J1aCTH MPOTUBOACHCTBUSI KOPPYILUU», a
Ttakxke oT 3 gekabps 2012 r. No 231-D3 u ot 7 Mas
2013 1. Ne 102-®3 cKOppeKTUPOBaHbI OTAETBHBIE TTO-
JIOXKEHMST aHTUKOPPYIIIMOHHOTO 3aKOHOIATeTbCTRA.

Taxk, ct. 30.1 u 30.3 @engepansbHOro 3aKoHa
«O CrnencteeHHoM KomuteTe Poccuiickoir Denepa-

3 Ipuxas Tpencenarens CiencrBeHHOTO Komuteta PD ot
15 sauBaps 2011 1. Ne 11 «O nopsinke yBeIOMJIEHUS COTPYI-
HUKaMU U (penepanbHbIMUA TOCYIaPCTBEHHBIMU I'PaXKIaHC-
kuMu cayxamumu CreactBeHHOro komureTta Poccuiickoit
Denepanny pencTaBUTENST HAHUMATENsT (paboTomaTess)
000 Bcex ciyyasix oOpallleHuss K HUM KakKux-jaubo JUll B
LIEJISIX CKJIOHEHUSI MX K COBEPILIEHUIO KOPPYILIMOHHBIX ITpa-
BoHapyiueHuii» // CIIC «['apaHT».

4 Dedepanvubiii 3akoH oT 27 mtonsg 2004 r. Ne 79-P3
«O rocymapcTBeHHOI rpaXmaHCKol cimyxk6e Poccuiickoit
O®enepauun» // CIIC «[apaHT».
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LIMW» TIPETyCMaTPUBAIOT B3bICKAHUS 32 HECOOTIONEHUE
OrpaHMYEHUI U 3aIPeTOB, TPeOOBaHMIT O MPEeIOTBpa-
IEHUM WX 00 ypeTyIMpoOBaHUM KOH(INKTA MHTEpe-
COB 1 HEUCIIOJTHEHUE 0013aHHOCTE!, YCTAHOBAEHHBIX
B LIEJISIX TIPOTUBONCUCTBUS KOPPYIILIMM, a TAKXKe I10-
PSAIOK HAJIOKEHUS B3BICKAHUI 32 JOMYIIICHHBIC HAapy-
ILIEHUs 3aKOHa.

DenepatbHBIN 3aKOH OT 5 OKTs10pst 2015 1. No 285-D3
«O BHECCHNM N3MEHEHMI B OTIEIbHBIC 3aKOHOAATEITb-
Hble akThl Poccuiickoit denepaiiny B 4aCTH yCTAaHOB-
JIeHUsI 00S1I3aHHOCTH JIMII, 3aMelllalolInX rocyaap-
CTBEHHBIC JOJDKHOCTH, Y MHBIX JIMI COOOIIATh O BO3-
HUKHOBEHUH JUYHON 3aMHTEPECOBAHHOCTH, KOTOpas
MPUBOIUT MY MOXET IMPUBECTU K KOH(MIUKTY UHTE-
pecoB, U IPUHUMATh MEPHI 10 TIPEIOTBPAIICHUIO WIIN
YPEryJIupoBaHUIO KOH(INKTA MHTEPECOB» U3MEHUI
colepXaHue MOHATUN «KOH(IMKT UHTEPECOB» U
«INYHASI 3aUHTEPECOBAHHOCTD>.

Ion kougauxmom unmepecoe B MenepaabHOM 3a-
KoHe «O TMPOTUBOACHCTBUU KOPPYIILIMU» IOHMMAETCS
CUTYaIIYsl, TIPA KOTOPO JIMYHAS 3aUHTEPECOBAHHOCTh
(TIpsiMast WM KOCBEHHasI) JIMLa, 3aMENIaloIIero J0JK-
HOCTb, 3aMeIlIEH1E KOTOPOil IIpeaycMaTpuBaeT 00s13aH-
HOCTB IIPUHUMATh MePHI 110 IIPEAOTBPAIICHUIO 1 Ypery-
JIMPOBAHMIO KOH(PJIMKTA UHTEPECOB, BIMSIET W MOXET
MOBIMSIThL HA Hamjiexallee, OObeKTUBHOE U OECIIPUCT-
pacTHOE UCITOJTHEHNE M JOJDKHOCTHBIX (CITy>KeOHBIX)
00s13aHHOCTE (OCYIIECTBIEHNE MTOJTHOMOYMIA).

Jluunas 3aunmepecoeanHocms B ACHCTBYIOILIEM 3a-
KOHOJATEIbCTBE — 3TO BO3MOXKHOCTbD ITOJTYICHMS 10-
XOJIOB B BUJIE ICHET, MHOT'O MMYILIECTBA, B TOM YMCIIE
MMYIIECTBEHHBIX IIpaB, YCJAYT UMYIIECTBEHHOIO Xa-
pakTepa, pe3yJbTaTOB BBIIIOJHEHHBIX pabOT WJIHN
KaKUX-JIM00 BBITO (MTPEUMYIIIECTB) JTULIOM (B JAHHOM
ciydae — coTpyqHUuKoM CreICTBEHHOTO KOMUTETa) U
(M) COCTOSIIIMMHU C HUM B OJIM3KOM POICTBE WU
CBOICTBE TUIIAMHU (POIUTEIIIMU, CYTIPYTaMU, IETHMH,
OpaTbsIMU, CeCcTpaMM, a TakKxKe OpaThsIMU, CECTPaMU,
POIUTEIISIMU, IETHMH CYIIPYTOB U CYIIPYTaMHU JIeTeH),
rpakaIaHaMU VTN OPTaHU3AlNSIMU, C KOTOPBIMU JIUIIO
¥ (WJIN) I11a, COCTOSIINE C HUM B OJIM3KOM POJICTBE
WJIN CBOMCTBE, CBSI3aHBI MMYIIIECTBEHHBIMU, KOPIIO-
PATUBHBIMM WJIA WHBIMU OJTM3KWMM OTHOILICHUSIMU.

IIpenorBpaleHue WIK yperyJiupoBaHUe KOHQ-
JINKTa THTEPECOB MOXET BBIPAXKATHCS B M3MCHEHUH
JIOJKHOCTHOTO TTOJIOKEHMSI COTPYIHUKA, SIBJISIONIE-
rocsi CTOPOHOM KOH(MJIMKTa UHTEPECOB, BILTIOTH 0 €r0
OTCTPaHEHMUS OT UCIIOJTHEHMS 00SI3aHHOCTE, B OTKA-
3¢ €T0 OT BHITOMBI, SBUBIIEICST TPUUYMHON BO3SHUKHO-
BEHMSI KOH(MIMKTAa UHTEPECOB, B OTKAa3€ OT y4acTus B
MIPOM3BOACTBE IO YTOJOBHOMY HEy IIPU HAJTUIUH
00CTOSITENBCTB, IIPELYCMOTPEHHBIX CT. 61 Yroa0oBHO-
npoleccyajibHoro konekca P® (orBoze).

HaubGonee yacto npuMeHsieMbIii BUJ OTBETCTBEH-
HOCTH K TOCYIapCTBEHHOMY CJIyKaIlleMy, B TOM YHC-

C6opHUK Hay4HO-NpakTuyecknx TpypoB Ne 1/2016

Jie K corpynHukaM CieICTBEHHOTO KOMUTETa — JIVC-
LUIUIMHApHAs OTBETCTBEHHOCTb.

Bormpocsl, Kacaronmecst TUCHUTIINHBL U I0PUIM-
YeCKOW OTBETCTBEHHOCTU TOCYIAapCTBEHHBIX CITyXKa-
IIMX, aKTYyaJbHbI VIS HAIllero rocyaapcTsa. Hebast He
cornacutbesd ¢ A.A. I'pUIIIKOBIIOM, KOTOPBI OTMeYa-
€T, UTO «OTHUM U3 IEUCTBEHHBIX CPEACTB, O0ECIIeYN -
BaIOILIMX PEXUM 3aKOHHOCTH B TOCYIapCTBEHHOM all-
rmapate, SIBJIIeTCS IUCHMIUIMHAPHAST OTBETCTBEHHOCTh
roCcyIapCTBeHHBIX cryxammx. K coxxaneHuro, mpuxo-
IUTCS KOHCTAaTUPOBATh, YTO B HACTOSIIEE BpeMs e
OTPOMHBIN CTUMYJIMPYIOLIWI TTOTEHIINA TT0Ka SIBHO
HEIOOIIEHUBAETCS U, KaK CJIEJICTBUE 3TOTO, B TTOJTHYIO
MEpPY He MCIOJIb3YETCSI»>,

Crarbs 28 @enepanbHoro 3akoHa «O CrecTBeHHOM
komuTete Poccuiickoit Denepaimm» ConepkuT repedeHb
JMUCLUUTUTMHAPHBIX B3bICKAHMI, K KOTOPBIM OTHOCSITCS
3aMe4yaHue, BBITOBOP, CTPOTMiA BHITOBOP, TOHWXKEHKE B
CrielIMaIbHOM 3BaHWM, JMIleHue Menaneilt CiiencTBeH-
HOT'O KOMUTETA, JIMIIIEHNE HArpyTHOTO 3HaKa «I loueTHbIi
corpynHuk CrencrBeHHOro komurera Poccuiickoit De-
Jepalumny», TIPeaynpexXaeHe O HEMOJTHOM CITy>KeOHOM
COOTBETCTBUHM, YBOJIbHEHUE U3 CJIeICTBEHHOTO KOMUTE-
Ta MO COOTBETCTBYIOLIEMY OCHOBaHMIO.

[MTomMumo yKazaHHBIX B3bIcKaHMit, cT. 30.2 Pene-
panbHoOro 3akoHa «O CrencrBeHHOM KomuteTe Poc-
cuiickoit Menepannn» MpeaycMaTpuBaeT JOTOJHU-
TEJILHBIN BUJ YBOJBHEHUSI — YBOJBHEHUE B CBSI3U C
yTpaTOU JOBEPUSI.

3aKOHOJATEJbCTBO HE COAEPXMUT OINpeaAcIeHUs
TIOHSITHSI YTPATHl JOBEPUSI. DTOT BONIPOC peliaeT pa-
0oTomaTeIb CaMOCTOSATENIBHO, MCXOIs U3 XapaKTepa
COBEPIIICHHOIO PaOOTHUKOM JEWCTBUSI, €ro JUYHBIX
U JICJIOBBIX KauecTR®.

W 6e3ycnoBHO, yTpaTa HOBepUsS COTPYAHMKA
CnencTBEHHOIO KOMUTETa MpeAriojiaraeT Haauuue
rpyObIX HapYIIEHWI aHTUKOPPYITLIIMOHHOTO 3aKOHO-
JaTeIbCTBA:

® HEeNPUHSITUS COTPYIHUKOM CJIeACTBEHHOTO KO-

MUTETA MEP MO NPENOTBPALLCHUIO U (WIN) ype-
TYJIMPOBaHUIO KOH(MIUKTa UHTEPECOB, CTOPO-
HOI KOTOPOT'O OH SIBJISIETCS;

= HEIpeACTaBICHUS COTpyaTHUKOM CliencTBeH-

HOTI'0 KOMHUTETa CBEICHUN O CBOMX HOXOHAX,
pacxogax, o6 UMyIIECTBe M 00s3aTeIbCTBAX
MMYIIECTBEHHOI'O XapaKTepa, a TAKXe O 10XO0-
JlaX, pacxonax, o0 MMyIIEeCTBe U 00s13aTesIb-
CTBaX UMYILIECTBEHHOI'O XapakKTepa CBOUX CYII-
pyru (Cynpyra) 1 HECOBEPILIEHHOJETHUX JeTel

3 Ipuwxosey A.A. TIpaBoBO€ peryIMpoOBaHKMe TUCHUTIINHAD-
HOIl OTBETCTBEHHOCTH T'OCYAapCTBEHHBIX CIyXallux //
IIpaBo u monutrka. 2001. Ne 9.

¢ T'ypunosuu A.I. OpraHu3allMOHHO-TIPABOBOM MEXaHM3M
YBOJIbBHEHUS TOCYAapCTBEHHBIX T'PaXKIaHCKUX CIyXXallluX B
CBSI3U C YTPaTOi JOBEPHSI 3a KOPPYIIIMOHHBIEC IIPAaBOHAPY-
wenus // Ipapo. KypH. Boiciil. 111Kos1bl 5koHOMUKHU. 2013.
Ne 3. M1oab—CceHTI0pb.
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JIM00 TIPeACTaBICHUS 3aBEIOMO HEIOCTOBEP-
HBIX MW HETIOJIHBIX CBEICHUIA;
® ygacTus corpygHuKa CieacTBeHHOTO KOMUTE-
Ta Ha IUIATHOI OCHOBE B IEATEIIbHOCTA OpraHa
yIpaBjIeH!ss KOMMEPYeCKO opraHu3alyu, 3a
HMCKIIIOUCHUEM CIIy4aeB, YCTAHOBJICHHBIX (pere-
paJIbHbIM 3aKOHOM;
B OCYIIECTBJICHMSI COTPYTHMKOM CIIeICTBEHHOTO
KOMMTETA IIPEAITPUHIMATEIBCKOM IeSITeJIbHOCTH,
® BXOXIEeHUS coTpyaHrKa ClaeCTBEHHOTO KOMU-
TeTa B COCTaB OPraHOB YIpaBJICHUS, TTOMEYM -
TEJIBCKUX WJIX HAOTI0OaTeIbHBIX COBETOB, MHBIX
OpPraHOB MHOCTPAHHBIX HEKOMMEPYECKUX He-
TIPaBUTEJILCTBEHHBIX OpTaHU3alMi U IEHCTBY-
o1ux Ha tepputopun Poccuiickoir Menepa-
UM UX CTPYKTYPHBIX IOIpa3aeJeHUit, ecIu
MHOE HE TTPEeTyCMOTPEHO MEXITYHAPOIHBIM 10-
roBopoM Poccuiickoit @enepaliiy Ui 3aKo-
HomarenbeTBOM Poccuiickoit Meneparnnn;
® HapyIeHus coTpyTHUKOM CI1eCTBEHHOTO KOMU-
TETa, €T0 CYIIPYToil (CYIIpPyroM) M HECOBEPIIICH-
HOJICTHUMMU JEThMM B CJTy4asiX, PeIyCMOTPEHHbBIX
DenepanbHbIM 3aKOHOM «O 3aTpeTe OTACTbHBIM
KaTeTOPHSIM JIII OTKPBIBATh M IMETh CUeTa (BKJIa-
IIbI), XpaHUTh HAJIMYHbIC JCHEXHbIE CPEICTBA U
LIEHHOCTY B MHOCTPAHHBIX OaHKAaX, PACTIONIOXKEH-
HBIX 3a IIpeaenamu Teppuropun Poccuiickoii Me-
Jiepalvu, BIaaeTh U (UI1) TOIb30BaThCsl MHOCT-
paHHBIMU (PMHAHCOBBIMUA MHCTPYMEHTAMU» 3all-
peTa OTKPBIBAaTh 1 UMETH cueTa (BKJIAMbI ), XPAHUTD
HaJIMYHbIC JEHEXKHbBIC CPENCTBA U LIEHHOCTU B
MHOCTPaHHBIX 0aHKaX, PacIoJIOXKEeHHBIX 3a TIpe-
nenamu Tepputopun Poccuiickoin Denepaunu,
BJIANeTh U (WJIM) MOJIb30BaTbCsS MHOCTPAaHHBIMU
(bHAHCOBBIMU MHCTPYMEHTAMMU.
3a yKazaHHBIe TPYObIc HApYIIICHUST aHTUKOPPYITLI-
OHHOTI'O 3aKOHOJATEIbCTBA COTPYIHUK CJIeICTBEHHOTO
KOMMTETa MOXKET OBITh YBOJICH B CBSI3U C yTPATOI TOBE-
pus Ha ocHoBaHuu cT. 30.2 DenepanbHOro 3aKoHa
«O CnenctBeHHOM KomuteTe Poccuiickoii @eneparim».
PykoBoautenio cieactBeHHoro oprana Cien-
CTBEHHOTO KOMUTETA OTBOAUTCS BaxKHasI IpoduiIak-
TUYECKast pOJIb HEJOIYILIEHUSI U CBOEBPEMEHHOTO ype-
TYJIMPOBAaHUSI CUTYaIluH, CBSI3aHHOM ¢ KOH(JIMKTOM
MHTEPECOB B CBOEM KOJIJICKTUBE. 3aKOHOM IIPEHyC-
MOTpEeHa OUCIUIUIMHAPHAsl OTBETCTBEHHOCThb B BUIE
YBOJIbHEHUSI B CBSI3U C YTPATOil TOBEpMS B CiIydae,
€CJI PYKOBOIUTEIIIO CTAJIO M3BECTHO O BOZHMKHOBE-
HUU y MOJYMHEHHOIO COTPYAHUKA JTUYHOM 3auHTeE-
PECOBaHHOCTH, KOTOpasl TPUBOAUT MU MOXKET TIPH-
BECTU K KOH(MJIUKTY UHTEPECOB, U MEPHI TI0 IIPEIOTB-
palieHuIo 1 (UIK) yperyaupoBaHUIO0 KOH(INKTA UH-
TEPEeCOB, CTOPOHOI KOTOPOTO SIBJISICTCS ITOAYMHEHHBIIN
€My COTPYIHUK, He OBLTA MM IIPUHSITHI.
Hs1 nocTKeHus 1esieil 00pbObl ¢ KOPPYITLIUEH,
110 MHEHMIO COBPEMEHHBIX YUEHBIX, U3YJalOII1X BOII-
POCBI GOPHOBI C KOPPYMIIUEN B CUCTEME TOCYIapCTBEH-
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HOI CITy>KOBI, TOJDKEH MCITOIB30BAaTHCS KOMILIECKC Ha-
YUHBIX, OPTaHN3AIIMOHHBIX, BOCIIUTATEIEHBIX, 9KOHO-
MHWYECKMX U TPaBOBLIX Mep’. B yacTHOCTH, MOIKHBI
OBbITh YCOBEPIICHCTBOBAHBI U Pa3BUThl aAMUHUCTPA-
TUBHO-IIPABOBbIC MEPhI IIPOTUBOACHCTBIS KOPPYITLIMK:
® B [ICHTPAJM30BAHHOM ITOPSIIKE TTOBHIIIATH KBa-
JpUKAINIo GeaepaTbHBIX TOCYIapCTBEHHBIX
CITyXalllnX, B JOJDKHOCTHEIE 00S3aHHOCTH KO-
TOPBIX BXOIUT YYaCTUE B IIPOTUBOACHCTBUM KOP-
pYILMUY, 110 YTBEPXKICHHOU €IMHOU HAYYHO
000CHOBaHHOI 00pa30BaTeIbLHOM ITPOrpaMMme;
®  AKTWBU3HUPOBATH MEPHI IIPABOBOTO PETYINPO-
BaHMS 110 CO3TaHUIO 3(GEKTUBHON CHUCTEMEI
0o0OpaTHOV CBS3U, MO3BOJISIONICH TOCYIAPCTBY
KOPPEKTUPOBATh IIPOBOIUMYIO aHTUKOPPYIIII-
OHHYIO TOJUTHKY Ha OCHOBE MH(MOpMaLUU O
ee pe3yJIbTaTUBHOCTH;
® 0DECIIEUNTh OPraHN3AITNIO Y TIPOBEICHUE POTAIIAN
TOCYIaPCTBEHHBIX TPAsKIAHCKIX CITyKAIIHX B CO-
otBetcTBUM ¢ DenepabHbIM 3aKOHOM OT 6 IeKa0-
ps1 2011 1. Ne 395-P3 «O BHeCEHMH M3MEHEHMII B
OTJIebHbIE 3aKOHOIATeIbHbIE aKThl Poccuiickoit
®Denepalinu B CBS3U C BBEIEHUEM POTALIMU Ha IO-
CyJapCTBEHHOM rPaskIaHCKOM CITyKOe»;
= PEIIUTH BOIIPOC O PACITPSHUN IIPAKTUKH TTPH-
MEHEHUST OTBETCTBEHHOCTH JIUII 32 COBEPIICHIE
KOPPYILIMOHHBIX ITpaBOHAPYIICHUIA;
beccriopHo, Hecob0AeHUE ITUUECKUX CTaHIap-
TOB CJIY>)K€OHOro MOBEAECHUSI CO CTOPOHBI rocynap-
CTBEHHBIX CIIYXKAIIUX SIBJISIETCS OOHUM M3 Hambolee
CEePBbE3HBIX IPEISITCTBUI Ha IMyTH (POPMUPOBAHUSI
MIPABOBOIO MEXaHM3Ma IIPEOYIPEXKICHUS 1 IIpeceye-
Hug koppyrnuuud. CiaenoBaTeaIbHO, CISAYET 10OMBATh-
¢Sl HEYKOCHUTEIBLHOTO COOJIIONEHUS TTPaBUJI CITyKe0-
HOTO ITOBEIEHUS CO CTOPOHBI CITY>KaIlIUX.

BaxxHyrio posb B IPOTUBOIECUCTBUN KOPPYITLIVY B
CIencTBEeHHOM KOMUTETE UTPAcT 3HAHKME aHTUKOPPYII-
LIMOHHOTO 3aKOHOAATEIbCTBA, BEAOMCTBEHHBIX aKTOB,
perIaMeHTHPYIOIIUX MpaBUIa IMOBEACHMSI Ha CITyxK0e
U B OBITY, TOPSIAOK AeiicTBUI coTpyaHuKa ClieCTBEH-
HOro KOMMTETa ITPpY BOSHUKHOBEHU M KOPPYITLIMOHHOMU
CHUTYallH, OTBETCTBEHHOCTH 3a COBEpIICHUE KOPPYIT-
IIMOHHBIX ITpaBOHapymeHnii. CBOeBpeMEeHHOE O3Ha-
KOMJICHHE COTPYIHHKOB C YCTAaHOBJICHHBIMU HOpMa-
MM TIOBEICHMS MO3BOJIUT IIPEIOTBPATUTh HAPYILICHUS
3aKOHOAATEJIbCTBA O MIPOTUBOJACHCTBUU KOPPYIIIIUM.
M onHOBpeMEHHO aKTMBHOE UCITOJIb30BAHUE MTPAKTUKI
MPUBJICYCHUS K OTBETCTBEHHOCTH 3a COBEPIIIEHIE KOpP-
PYIILIMOHHEBIX TTPaBOHAPYIIIEHWI OyIeT SBISIThCS TIpe-
BEHTMBHOI MepOil MpHY pelIeHUU BOIIPOCOB OOPLOLI C
KOPPYIILMEN B psIax rocyIapCTBEHHBIX CITyKaIIIUX.

7 Bracenko H.A., Ipauesa C.A., Paganiok E.E. I1paBoBbIe cpen-
CTBa MPOTUBOAEUCTBUSI Koppynuuu: Hayy.-mipakT. mocobue.
M.: VH-T 3aKOHOIATENBCTBA U CPABHUTEIBHOIO MPaBOBEIE-
nust nipu [IpaBurensctBe Poccuiickoit @enepariu, 2013.

8 [llememoe M. H. AKTyanbHbIE IIPOOIEMBI IPOTUBOAECACTBHS
xoppynuuu // CnegoBarenb. 2011. Ne 4 (156).
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A€HHOCTU aAMHHHCTPATUBHO-IpaBoBOM cymHoCcTH ATTI. ABTOpCKHE BBEIBOABI U PEKOMEHAALIMU MOTYT OBITh
HUCIIOAB30BAHBI B IIeAdX Ooabllell 3PEKTUBHOCTUA 0e30MaCHOCTU YYaCTHUKOB ABHIKEHUS.
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Annotation. Supporting of road traffic safety is one of the most topical state problems in social and
economic sphere. The article presents a retrospective transformation of the concept content «road traffic
accident». The basic features of the road traffic accident are defined which are based on analysis of regula-
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e3yJIbTaThl peamTu3any MeporpusaTuii Oeme-
PpaJIbHOI 11eJIeBOI mporpaMMBI « [ ToBBIIIIeHITE
06e30ITaCHOCTH HOPOXHOTO ABMXCHUS B
2006—2012 romax»! cBUOETEILCTBOBAIUA O

! [Tocmanoeaenue TpaBurennctBa Poccuiickoit deneparuu
ot 20 deBpans 2006 r. Ne 100 «O DenepanbHOil 1LeI€BOI
nporpaMmme «IToBbllIeHME 0€30IMACHOCTU JOPOXHOTO JIBU-

C6opHUK Hay4HO-NpakTuyecknx TpypoB Ne 1/2016

MOJIOXKUTEIbHOM TeHISHIINY B CHIDKCHUY YPOBHS aBa-
PUIAHOCTHM HAa aBTOMOOMJIBHOM TpaHcrnopTe. B HacTo-
siee BpeMs B Poccum ocyIiecTBiIsIeTCsT peain3aius
DenepanbHoOil LeaeBO nporpaMMbl «I1oBeIIIEHTE
0e30MacHOCTU AOPOXHOTO ABUXeHUs B 2013 —

xeHust B 2006—2012 rogax» // C3 P®. 2006. Ne 9. Cr. 1020
(c mocI1. M3M. M JIOIL.).
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2020 romax»2, 1IeJIbI0 KOTOPOH SIBJISIETCSI COKpAILCHUE
CMEPTHOCTU OT JOPOXKHO-TPAHCIOPTHBIX IIPOMCIIE-
ctBuii K 2020 r. Ha 8 ThIc. yenoBek (28,82%) no cpas-
Henwmio ¢ 2012 r. 3a nepuon 2006—2014 rr. Koauue-
CTBO JOPOKHO-TPAHCIOPTHBIX IPOUCILISCTBUIA (Ha-
nee — HTII) Ha moporax CTpaHbl COKPaTUJIOCh Ha
12,9%, uucno noru6iuux B ATII 3a a10T nnepuon co-
Kkpatwioch Ha 17,7%, paHeHbix — Ha 12,8%.

OnHako npobjieMa obecrieyeHus1 6€30I1acCHOCTU B
cdepe TOpOXKHOTO TBUKEHUST OCTAeTCSI OMHON M3 aK-
TyaJbHEMIIMX COLUAIbHBIX U 9KOHOMUYECKUX IIPO-
6nem rocynapctBa. [ToaTBepXXaeHUEM MOXET CITYKUTh
TOT (paKT, YTO 3a yKazaHHbI nepuof (2006—2014) B
Poccum 3acdukcupoBano 1 891 573 ITII, B KOTOpbIX
rocTpaaaio 2 635 348 yqacTHUKOB IBUKEHUST, U3 KO-
TOpbIX 260 126 yea0BEK MO0,

Ecnu B34Th TOTBKO TTOKA3aTENb TSKECTH ITOCTIE -
crBuii ATII (KoauyecTBO mOruodImx) 3a 0003HaAYCH-
HBI TIEPHOJI, TO OH COOTBETCTBYET HACEJIEHUIO TAKHUX
rOpOIOB KakK:

r. HuxueBaproBck (265 994 yen.);

. Momxkap-Ouma (260 352 vei.);

. HoBopoccuiick (256 580 yen.);

. KomcoMonbck-Ha-AMype (254 934 yen.);

. Taraapor PoctoBckoit obmactu (253 587 yein.);
. bajmammxa MockoBckoit oomactu (247 075 gen.)?.

CrnenoBaTesibHO, KaXJble AEBITh-AECSAThH JIET
B cienctBue ATII MBI «TepsseM» Ha noporax CTpaHbl
IMOJTHOCTHIO HaceJIeHWEe OIHOTO M3 MEePEUMCICHHBIX
TOpPOJIOB.

ColuaabHO-3KOHOMUYECKUH yilepO, KOTOPbIM
BbIpaxkaeTcsl OOIECTBEHHAsI OMACHOCTb U KOTOPBIM
MIPUHATO 00OCHOBBIBaTh MPUHSITHE MEpP rocyaap-
CTBEHHOTO TPUHYXIEHMS, B chepe JOpOKHOTO IBU-
JKEHUSI — 3TO B 3HAYUTEJBHOM CTeNeHU XKU3Hb, 310-
pOBbE M OJIarOIOIyYMe caMUX MpaBOHAPYIIUTEIeH 1
unx 6amskux. M3 atoro cienyet, 4To obecreueHue oe-
30MaCHOCTU YYAaCTHUKOB JOPOXKHOIO ABVKEHUSI — B
MEePBYIO OYepeab 3allUTa UX OT UX XKe COOCTBEHHBIX
nerictBuit. To ectb XxepTBamu B 6onbiinHcTBe A TTI
CTaHOBSTCS Te, KTO He cobmonaeT [IpaBuna 1opox-
Horo nBwkeHus (manee — ITJ1).

Yto xe takoe ATII kxak ¢usmueckoe SBICHHUE,
BBI3BaHHOE AcHCTBUSAMU JTioAcii? UTo Takoe HOPMEI B
00JIaCTH JOPOXHOTO ABIKCHUSI, HEBBITIOJTHEHUE KO-
TOphIX 0OycioBnnBaeT BosHnkHoBeHue I TT1? Kako-
Ba €ro aIMUHUCTPATUBHO-IIPaBOBasl CyIIHOCTh? OT-

=Bl

2 [locmanoenenue Tpasutenbctia PO ot 03.10.2013 Ne 864
«O denepanbHOit 1eeBOM TporpamMe «IToBhIIeHNE O€-
30MMaCHOCTHU MTOPOXHOTo nBixkeHus B 2013—2020 rogax» //
C3 PD. 2013. Ne 41. Cr.5883 (¢ mocy1. U3M. 1 JOIL.).

3 https://sites. google.com/site/ruregdatavl/largest cities_
russia

64

BETUTh HA 3TU BOIIPOCHI IOIBITAEMCSI B HACTOSILIEH
CTaThe.

AHanmu3 ucciaegoBaHUM, TTOCBSIIEHHBIX ITPOOJIe-
maM 0opbObI ¢ JITTI, moka3siBaeT, YTO OONBIIMHCTBO
IIPaBOBEIOB B CBOMX paboTaxX pacCMaTpUBAIM UX IIpe-
MMYILIECTBEHHO Yepe3 IPM3MY YIOJOBHOIO IIpaBa,
KPUMUHOJIOTUM, KPUMUHATUCTUKHU U TICUXOJIOTHI*,

B HOpMaTUBHBIX TPaBOBBIX aKTaX B 00J1aCTH 00Oec-
TeyeHnsT 6e30IaCHOCTU JOPOXKHOTO TBUXXKEHUST BpeE-
meH CCCP tepmuH «ATII» npucyrcTBoBai Hapsiay C
AHAJIOTUYHBIMM TI0 CMBICTY TEPMUHAMM «aBapusi» 1
«HECYACTHBIN CIly4yai», IPU 9TOM UX OIPEIAEIICHUE HE
PacKpBIBAJIOCH .

IMonsTtue «ITII» BuepBbic OBUIO TaHO HA HOPMa-
TUBHOM ypoBHe B 1993 r. — B IIpaBuiax 1opoxxHOTO
nBrkeHust Poccuiickoit @enepanuu (manee — IT1)°S.
B nepBoHauanbHoit penakuuu [T mon TepmMuHOM
«ATII» moHMMAIOCh «COOBITUE, BO3HUKIIIEE B IIPO-
1IeCcCe IBMKEHMSI 10 TOPOTe TPAHCIIOPTHOT'O CPEICTBA
U C €ro y4yacTHeM, IIpY KOTOPOM TOTHUOIN WJIN paHe-
HBI JIIOAY, TTOBPEXAEHBI TPAHCIIOPTHBIE CPEICTBA,
rpy3, coopyxeHus»’ (1. 1.2).

4 CMm., Hanp.: Andpees U.C. TIpodunakTudeckas nesTeiIb-
HOCTB CJIEIOBATENISI TIPHU PacCIeIOBAaHUM TOPOKHO-TPAHC-
MOPTHBIX MPOUCIIECTBUI: ABTOped. OUC. ... KaHA. IOpU.
HayK. MuHck, 1982; Ilepaose C.H. Jloka3biBaHUE TIpU pac-
CJIeIOBAaHUY JIEJT O TOPOXKHO-TPAHCITOPTHBIX TIPOUCIIECTBU-
ax: (I[IpoueccyanbHble 1 KPUMUHAIMCTUUECKNE ACTICKTHI):
ABTOped. IuC. ... KaHa. opul. HayK. M., 1997; Muizuu-
ko6 B.A. TeopeTnyeckue U NMpakTUIYECKHe MpooIeMbl pac-
CJIeOBaHUST TOPOKHO-TPAHCITOPTHBIX TIPOUCIIIECTBUI: AB-
toped. ouc. ... Kaug. opua. Hayk. CII0., 1996; Yuuepu-
Ha M.II. BuxTumonoruyeckuii aHaau3 1 npoguiakTuka a10-
POXXKHO-TPAHCIIOPTHBIX MPOMCIIECTBUM, COBEPILIAEMbIX BO-
MUTEISIMU YaCTHBIX JIETKOBBIX aBTOMOOWMIEi: ABTOoped.
IWC. ... KaHd. opua. HaykK. M., 2000; Yunypuna E.A. Kpu-
MUMHOJIOTUYECKAs XapaKTepUCTUKa U MpoGUIaKTUKa J0-
POXKHO- TPAHCIIOPTHBIX MPOMCIIECTBUM B YCIOBUSIX KPYI-
HOTO TOpOoa, MOBJEKIINX TSIKKUE IMOCICICTBHS: (Ha MaTe-
puanax r. MockBbl): ABTOped. IMC. ... KaH. IOpUI. HayK.
M., 2005 u np.

> CM., Hamnp.: [lpasusa NBVXEHUSI TIO TOpOTaM U B TOpOIax
MockoBckoit obsactu. M.: MockoBckuii padounii, 1947;
Ilpasuna nBUKEeHUSI 110 yJIMIIaM TOPOIOB, HACEJCHHBIX ITyH-
kt1oB 1 goporam CCCP. M.: MOOII PC®CP, 1965; Ilpa-
6una TOPOXHOTO ABMKeHUsI. BBen. B meiictBue ¢ 1 siHB.
1973 r. (c uam. u gom. ot 1/IV 1975 1. u 1/ 11976 1.) M.
Tpaucnopt, 1976; [Ipasusa 1OPOXHOTO ABUXKEHUS. M.:
Mock. npaBna, 1985; IIpasunra nopoxHoro npuxeHus: Bee-
neHsl B AeiictBue ¢ 1 suBapst 1987 r. M.: Tpancnopt, 1987,
" Ap.

¢ Kommenmapuii X IlpaBunaM gOpoXHOro aBrkeHust Poc-
cuiickoit Penepariin 1 OCHOBHBIM ITOJIOKEHUSAM I10 J10-
MYCKY TPaHCIOPTHBIX CPEACTB K IKCIUTyaTalluyd U 00sI3aH-
HOCTSIM JIOJIKHOCTHBIX JIMIL IO 00ecreyeHno 6e30macHoc-
™ nopoxHoro asvkenus / [ox pen. B.H. KupbsiHoBa. M..:
000 «KHuxxHOe u3gaTeabeTBO «3a pynem»», 2011. C. 8,
26—28.
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Taxke oHo comepxurcst B IIpaBunax yuyera 1o-
POKHO-TPAHCIIOPTHBIX ITPOMCIIIECTBUI (ITOCTAaHOBIIC-
Hue IlpaBurenbctBa P® ot 29 uioHsa 1995 r. Ne 647
«O0 yrBepxxaenuu IIpaBun ydeta JOpOXHO-TpPaHC-
TIOPTHBIX MPOWCILIECTBUIN»?).
B 1995 r. maHHBI TepMMH OBbLT 3aKPEIUICH 3aKO-
HomaTeslbHO — B cT. 2 DexepasbHOTO 3aKOHA OT
10 pexabpst 1995 r. Ne 196-D3 «O 6e30macHOCTH 10-
POXXHOIO ABMXKEHUST» (IIPUTOM €ro CofepKaHue OT/IU -
yajioch oT peaakuuu I1J1) — «coObITHEe, BO3HUKILIEE
B IIPOLIECCE IBIDKEHMSI IO IOPOTe TPAaHCIIOPTHOTO CPei-
CTBa M C €TO y4acTHUEM, IPH KOTOPOM ITOTHOIN WU
pPaHeHbI JIIOI1, TOBPEXIACHbBI TPAHCIIOPTHBIE CPEACTRA,
COOPYKEHUSI, TPY3BI JIN0O0 IIPUIMHEH MHOI MaTeprallb-
HbI yiep6»°. Toasko B 2001 T. aHHAS KOHCTPYKIIUS
«rrepekoueBaia» B [111J1 B aHamornaHoi pegakumm''.
ATII nogpasnensitoTcs Ha A€BITb BUAOB: CTOJK-
HOBEHUE, ONPOKUIbIBAHNE, Hae3/ Ha CTOsIIee TpaHC-
TMOPTHOE CPEIICTBO, HAe3 Ha MPEIIITCTBHE, Hae3I Ha
neniexoaa, Hae3a Ha BEJIOCUIIeINCTa, Hae3 I Ha TyxXe-
BOI TPAHCIIOPT, Hae31 Ha XXUBOTHOE, uHbIe Buabl I TTI
(mpouclIecTBUSI, HE OTHOCSIIMECS K YKAa3aHHBIM
BBIIIIE BUIAM).
B xnaccudukauuu BuaoB I TII BeIIeISIIOT TaKKe
Mpouue: MageHue naccaxxupa ¢ TpPaHCIOPTHOIO CPel-
CTBa WU B TPAHCIIOPTHOM CPEACTBE M3-3a PE3KOTO
MaHeBpa, MaJeHue Irpy3a Wi KaKoro-Jiudo Ipyroro
MpeaMeTa Ha 9eJI0BeKa, SKUBOTHOE, IPYTOe TPAHCIIOPT-
Hoe cpencTtBo. O0Iee UX YUCIO OUeHb HE3HAYUTEb-
Ho. [Tockoabky B camom onpeaenenuu A TII ykazaHo
elle aBa 00sI3aTeIbHBIX KBATU(UIINPYIOIINX ITPU3HA-
Ka, a UMEHHO:
(1) yyacTue MeXxaHMUYECKOI0 TPAHCIOPTHOTO
CpelCTBa;

(2) ero mBIKEHME B MOMEHT BpeMEHU, IIpeIe-
CTBYIOIINIT BOBHUKHOBEHUIO OTHOTO U3 TIepe-
YUCJIICHHBIX COCTOSIHUIA,

7 [Tocmanosnenue TpaButenbcTBa Poccuiickoit Deneparun
oT 23 okTs6ps 1993 r. Ne 1090 «O IpaBuiax 1OpOXHOTO
IBIKeHUs» (BMecTe ¢ OCHOBHBIMU TTOJIOXEHUSIMU TIO JI0-
MyCKY TPAHCIIOPTHBIX CPEACTB K SKCIUTyaTallud M 00si3aH-
HOCTH JOJDKHOCTHBIX JIUII IO 00eCITeYeHNIo 6e30macHOCTI
nopoxHoro aBkeHusi) // Cobpanue akToB I[1pe3umenTta u
IpaButensctBa P®. 1993. Ne 47. Crt. 4531 (¢ mocn. usm.
U 0T1.).

8 C3P®D. 10.07.1995. Ne 28. Cr. 2681 (C MOCII. ¥3M U JIOIL.).
® @edepanvhbiii 3aKoH oT 10 mexabpst 1995 r. Ne 196-D3
«O 6e30macHOCTH OPOKHOTO ABMKeHUs» // C3 PD. 1995.
Ne 50. Cr. 4873 (¢ moci1. U3M U AO1I.).

10 [Tocmanoenenue Ipaputenbersa Poccuiickoit denepanyn
ot 24 suBapst 2001 r. Ne 67 «O BHeCeHUU U3MEHEHUI U 10-
noHeHuit B pemrenus [IpaBurtenbeTBa Poccuiickoit dene-
paiuu 1o BompocaM obecrieueHHs] 6€30IMacHOCTU TOPOXK-
Horo aBmxeHust» // C3 P®. 2001. Ne 11. Cr. 1029.
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TO MOXHO CIIeJIaTh BBIBOM, UYTO (PM3NIECKOI IMPUIK-
HOM BO3HMKHOBEHMST cOObITHS, Ha3bpiBaemoro A TTI,
SIBJIICTCSI HApYIIIEHUE YCTOMYMBOCTHY WJIM/U aBTOHOM-
HOCTHU JIBUXXEHUS MEXaHUYECKOTO TPAaHCHOPTHOI'O
CpeICTBa, MEPEBO3MMbBIX HA HEM JIIOAEH 1 IPY30B.
ITockonbKy MexaHUYECKME TPaHCIIOPTHBIE CPeI-
CTBa, HAXOMSIIMECS Ha HEM JIIOAU U TPy3bl 001a1a0T
3HAYUTEJIbHBIM 3alIaCOM KMHETUYECKOM U MOTEHII-
aJIbHOW 3HEpPruM, TO BO3HUKAIOIIME, KaK CJAeJICTBUE,
yaapHble B3aMMOJEUCTBUSI MMPUBOIIT K TpPaBMUPOBaA-
HUIO JIIOJEN, TTOBPEXIEHUIO MaTEpUATbHBIX OOBEKTOB.
PaccMoTpuM CBSI3b 3TUX (DU3UUECKUX ITPOIIECCOB C
IEUCTBUSIMHM YIACTHUKOB TBYDKCHUSI.
K MexaHWYecKUM TpaHCIOPTHBIM CPenCcTBaM, C
Y4aCTHEM KOTOPBIX COOBITUE KBAIU(PULUMPYETCS KaK
HATII, oTHOCSTCS: aBTOMOOMINU, MOTOLUMKIIbI, MOTO-
pOJLIEPHI, MOTIE/bI, BEJIOCUTIEbI C TOJIBECHBIMU IBU-
raTeJisiMu, TpaMBau, TPOJLIEHOYChI, TPAKTOPHI, IPYTHe
CaMOXOJHbI€ MaIlIMHbI U MeXaHu3Mbl. IMes pa3ianu-
HbI€ TEXHOJIOTUYECKNE U KOHCTPYKTUBHBIE XapaKTe-
PUCTUKY, BCE OHU 00J1agal0T OMHUM OOIIYM MpU3HAa-
KoM. VX nBMIKeHUe OCyIIEeCTBIIsSIETCs Oiarogapsi Me-
XaHWYECKOW SHEPruM, KOTOPYIO BbipabaThiBaeT pac-
MOJIOXXKEHHBIN Ha TPAHCIIOPTHOM CPEACTBE IBUTATENb
BHYTPEHHETO CTOPAaHUS WU JICKTPOABUTATEIb. YII-
paBJIeHHE 3TOM 3HEePryueil ocylecTBIIET BOAUTEb.
OCHOBHOIT XapaKTepUCTUKOMN IBUXKEHUS SIBJISIET-
csl, KaK U3BECTHO, CKOPOCTb. MaHUMyIUpysl OpraHa-
MU yIpaBJICHUS TPAHCIIOPTHOTO CPEACTBA, BOAUTEIh
M3MEHSET BeJIMYMHY Y HallpaBjeHUe BEKTOpa CKOpPO-
CTU JBVKEHUST TAKMM 00pa3oM, YTOObI ObLJIN BBITIOJN -
HEHBI yCJIOBUS 6€30MaCHOCTU: 00eCHeYeHbl yCTONYN-
BOCTh 1 aBTOHOMHOCTb IBUKEHMSI. A BOSHUKHOBEHUE
JATII o3Hayaet, 4TO BOAUTENb MO KAaKUM-JIU0OO MpU-
YMHAM TOTePSJT BO3MOXKHOCTD YIPABJSITh SHEPIUEH
JNBVKYLIETOCS TPAHCIIOPTHOTO CPEACTBA B COOTBET-
CTBUM CO CBOEH BOJICH 1 3KeTaHUSIMU. DTO MOXET OBITh
CBSI3aHO:
= C HEeMpaBWJIbHBIM YIPaBJISIOIIUM BO3ACHCTBU-
€M BOJIMTENSI HAa TPAHCHOPTHOE CPEICTBO, KO-
TOPBII HE CyMeJI CKOOPIMHUPOBATh MapaMeT-
Dbl IBUXKEHMST TPAHCIIOPTHOI'O CPENCTBa C YC-
JIOBUSIMU OKPYXKAIOIIEH Cpebl;

= ¢ HEMpaBUILHBIMU IEUCTBUSIMU IPYTUX yJIacT-
HUKOB ABUXKCHUS, IOCTAaBUBLIVIX BOIUTEIS B IIO-
JIOXKEHHE, KOIa OH Y€ He B COCTOSIHUU U30e-
>KaTh yIApHOTO B3aUMOJENCTBHUSI CBOETO TPaHC-
MOPTHOTO CPEACTBA C IPYTUMU OObEKTAMMU;

B OTKa30M TEXHHMYECKUX KOMIIOHEHTOB JIOPOXK-
HOTO ABVXEHUSI.

Takum o6pa3oM, NIpaKTUUYECKH BO BCEX Caydasix
BO3HUKHOBEHME MPOUCILIECTBUS CBA3BIBAETCS C HE-
MPaBUJIBHBIMU AEHUCTBUSIMU YIaCTHUKOB JOPOKHOTO
nBuxkeHus. PaccMoTpuM hakTophbl, onpenessionme
BEPOSITHOCTb HACTYIUJIEHUSI TAKOTO COOBITHS.

65

1: Npobnembl U NYyTU UX peLueHus @

@ PaccnegosaHue npectynneHu



1: Nnpo6nembl U NYTU UX peLueHus @

@ PaccnegoBaHue npectynneHu

YronoBHoe npaeo U KPUMUHOJIOINA; YroinoBHO-UCNnoJiHATeNIbHOEe rnpaBo

YrpapiieHre TPaHCIOPTHBIM CPEACTBOM, PAaBHO
KaK ¥ Ielee NepeIBUKEHNE, MOXET B TEXHOJIOTHYEC-
KOM IlJIaHe OBITh IIPEICTaBICHO KaK paboTa oreparo-
pa yeJIoBEKO-MalllMHHOM cucTeMbl. OTaeNbHBIA LK
yIpPaBJICHYECKOTO Mpoliecca BKIIIOYAeT IMOoCaeI0Ba-
TEJIbHO BBIITOJIHSIEMbIE OIEepallU:
® BOCIIpUSATHE UHGOPMAIIMM O JOPOXKHO-TPAHC-
TMOPTHOM CUTyalluu;

® OIIEHKY MH(OPMAIINH 0 KPUTEPHIO €€ TIOTHO-
TBI ¥ TOCTATOYHOCTHU IIJISI IPUHSITHS TIPABIIIb-
HOTO pEIIeHUS O peXXrMe IBUKCHUS (BBIOOPY
OlpeesICHHOM BeJIMUMHEI M HATIPaBJICHUS BEK-
TOpa CKOPOCTU ABIKCHUS);

® [IPOTHO3MPOBAHME PA3BUTHUS CUTYALIMHU Ha TTOC-
JICAYIOIIUM IIEPUO/;

® [IPUHSTHE PELICHUS O KOPPEKIIMU pexKrMa IBU -
JKEHUS

® BBHINIOJHEHME KaKOro-J110o MaHeBpa (B YaCTHOM

cllyyae — COXpaHEHME MPEKHETo PexXuMa);

= peaJM3alyI0 MPUHATOIO PEIIeHUS ITyTeM Ma-

HUITYJIMPOBAaHUS C OpTaHAMM YIIPaBJICHUS.

ITockoBKy MBI paccMaTpuBaeM AWHAMMWIECKUA
MPOLIECC, TO [JIST OCYIIECTBIICHUS YIIPAaBICHUS TPEOy-
FOTCS OIIpeAeICHHBIC IIPOCTPAHCTBO U BPeMsI, IIPUICM
MOTPEOHOCTH B HUX IIPH IIPOYMX PABHBIX YCIOBUSIX TEM
0OJIBIIE, YEM BBIIIE CKOPOCTD IBVKCHUSI.

MaxkcuMainbHasi CKOPOCTb MEXaHWYECKOT'O TpaHC-
TMIOPTHOTO CPEACTBA OIPECISIeTCS MOIITHOCTRIO IBY-
raTessi, IS Ieliexona — ero pu3nIecCKuMU KOHI-
nusamu. UMeeT cyliecTBeHHOE 3HaUEHUE 1 COCTOSTHUE
OITOPHBIX CBOMCTB MOBEPXHOCTH, ITO KOTOPOIA OCyIIe-
cTBIIsIeTCS nBMKeHMe. OTHAKO OTpaHMICHHOCTB ITIO-
IIAaIA TEPPUTOPUH, KOTOPAst MOXKET OBITh MCIIOIb30-
BaHa JJIs1 TPAHCIIOPTHOIO NBMXKEHUsI, KOHEUHasl yc-
TOMYMBOCTb TPAHCTIOPTHBIX CPEACTB MPOTUB OITPOKU -
IBIBAaHMS, Pa3IMUKe B CKOPOCTHBIX BO3MOXHOCTSIX 1
JKeJITaeMBIX HAIIPaBJICHUSIX IBVKCHUS OTIACIbHBIX y4a-
CTHUKOB, BO3[EHCTBUE MOTrOAHO-KIMMAaTUIECKOI'O
dakTopa, a TaKXKe OrpaHMYEHHbIE ICUXO(hU3UOJIOTHU -
YeCKHEe BO3MOXHOCTH YYACTBYIOIIMX B ITOPOXHOM
IBVDKCHWU JIIOAEH, HEIOCTAaTOYHBIN ITpodeccruoHa-
JIM3M OOJIBIIIMHCTBA U3 HUX KaK ONepaTOpPOB YeJIOBe-
KO-MalllMHHOU CUCTEMBI ITPENONPENEIISTIOT HEOOXOIH -
MOCTh 00€CTICUeHHST YCTOMIMBOCTA 1 aBTOHOMHOCTH
NIBUKCHUS TPAHCIIOPTHBIX CPEACTB IMPU UMCIOIITNXCS
npocTpaHcTBe U BpeMeHU. OHU 00yCIOBIMBAIOT Ha-
JIMYME TPAKTUIECKHU MOCTOSTHHBIX OTPAaHUYEHUM, Ha-
KJIaIbIBaEMBIX Ha ITOTCHIIMAIILHBIC IIEPEBO30UHBIC
CBOIICTBA TPAHCIIOPTHOIO CPEICTBA M XKeJIaTEIbHOE
HanpasiaeHue apuxkeHus. s npenorBpamenus JITTT
BOJWTEb, YIIPABJISIS TPAHCHOPTHBIM CPEACTBOM, A0JI-
JKEH BBISIBUTH UMEIOIINECS B €TO pacIIOPSKEHUH Bpe-
M ¥ IIPOCTPAHCTBO, OLICHUTD X JOCTATOUHOCTD JIJIS
BBIMIOJIHEHMST MaHEBPa 110 U3MEHEHUIO CKOPOCTH WIIU
(1) HampaBieHUs ISl oOecneyeHUus yCTOMUYUBOCTU U
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aBTOHOMHOCTH IBUXEHMSI, BIUIOTh 0 ITOJHOIO IIpe-
KpaIlleHUS.

IpuHSATHE YIaCTHMKAMU IBUKCHUSI PEIICHUS O
HEOOXOMMMBIX PEeKMMaX IBIKCHUS YIIPABISIEMbIX UMK
TPAaHCIIOPTHBIX CPEACTB, IIPOMCXOINT B YCIIOBHSIX BBI-
COKOTO YPOBHS HEOMNPeIeICHHOCTA Pa3BUTHSI TOPOXK-
HO-TpaHCTOPTHOM cuTyaruu. OHa 3amaeTcst OObeKTUB-
HO Ype3BbIYAHBIM IUHAMU3MOM CaMOTO IIpollecca
yIpaBJIeHUsT, MHOTOO0pa3reM COUYETaHHOM XapaKTepH-
CTUK TPAHCIOPTHBIX CPEACTB U YIMIHO-TOPOXKHOMN
CeTH, TIOTOJHO-KJIMMaTUYEeCKUX YCIOBUi, a caMmoe
IJIAaBHOE — HEOOXOIMMOCTBIO ITPOTHO3UPOBAHMS T10-
BeIeHUS JI0Aei. DTU 00CTOSATEIbCTBA IUKTYIOT HEO0-
XOOMMOCTb CIIELIMAJIbHOM OpraHu3aly IeUCTBUI y4a-
CTHUKOB JIBIKEHHSI, OCHOBY KOTOPOI COCTABIISIET ITpa-
BOBOE peryJrMpoBaHue UX IMoBencHus. CucreMa Ipa-
BOBOTO peryarMpoBaHus oTpaxeHa B IT1.

ITockonbKy meiicTBUS YUaCTHUKOB ITOPOXKHOTO
IBIDKEHUS SBISIOTCS TeM (PAKTOpOM, OT KOTOPOTO
HEMOCPEACTBEHHO 3aBUCUT pa3pellieHUE TUISeMMBbI
«ObITh UK He ObITh ATII», To TT/1/] mpeanuchiBalOT
YY4aCTHUKAM BBITIOJHSITh TOJIbKO TaK1e IeUCTBUS, KO-
TOpbIe HE MPHUBEIYT K HAPYIICHUIO YCTOMIMBOCTHU
WA aBTOHOMHOCTU ABUXCHMS TPAHCIIOPTHBIX
CPEICTB: «...IICMIEXOIBI MOTYT BEIXOIWUTH Ha IIPOE3-
KYIO 9acCTh IOCJIE TOTO, KaK OHU yOemsITCsI, OLICHST
pacCTOSTHHUE OO0 MPUOIMKAIOIINXCS TPAHCIIOPTHBIX
CpEeICTB, X CKOPOCTDb U YOSASTCS, UYTO TIePEeXO. IS
HUX 0€3011aceH, ... He JOJIKHBI CO31aBaTh IIOMEXHU JIJIsT
NIBVDXCHUST TPAHCIIOPTHBIX cpeacTB» (11. 4.5), Boou-
Tellb «IIepell HauyaJloM IBIKECHUS, TICPECTPOCHUEM,
MMOBOPOTOM (Pa3BOPOTOM) M OCTAHOBKOI 00sI3aH I10-
aBaTh CUTHAJEL... [Ipy 5TOM MaHEBp MOJKEH OBITH
0e30I1aceH U He cOo3IaBaTh IIOMEX IPYTUM YYaCTHH-
KaM IBMXeHUS» (M. 8.1), «... JOJDKEH BECTU TpaHC-
MMOPTHOE CPEICTBO CO CKOPOCTHIO, HE ITPEBBIIIAIOIICH
YCTAHOBJICHHOTO OTpaHWYCHUS, YYUTHIBAs IIPU 3TOM
WHTEHCUBHOCTD IBUXKEHUSI, 0COOCHHOCTb 1 COCTOSI -
HUE TPAHCIIOPTHOTO CPENCTBA U TPy3a, JOPOXKHbBIC U
METEOPOJIOTUUYECKHUE YCIOBUS, B YACTHOCTU BUIM-
MOCTb B HampaBJIecHUM OBMXKeHMsA. [1py BO3HUKHO-
BEHUU OITACHOCTH JJI51 ABVKCHMU ST, KOTOPYIO BOIUTENIb
B COCTOSIHMM OOHApyXWUTh, OH MOJKECH NMPHUHSITH
MEpPHI K CHMKEHUIO CKOPOCTHU IO OCTAHOBKM TpPaHC-
nopTHoro cpeactsa» (1. 10.1).

OcnoBHoe mecto B [1]1J] 3aHMMAa0T HOPMEIL, per-
JIAMEHTUPYIOIINE ACUCTBUSI YIACTHUKOB IBVKCHMUS
B Han0oJiee TUITMYHBIX JOPOXKHO-TPAHCIIOPTHHIX CH-
Tyalusax (HayajJo IBMXEHUS, OOTOH, OCTAHOBKAa U
CTOSIHKA, TIpoe3] MepeKpecTKOB U T.11.). Kpome Toro,
IO npenycMOTpeHO, YTO Ha OTAEJbHBIX ydyacTKax
YIMYHO-AOPOXKHOMU CETU MO OTHOILIEHUIO K OTIEb-
HBIM KaTeropusiM TPaHCIIOPTHBIX CPEJCTB WM yJac-
THUKOB JBIKEHUS MOXKET OCYIICCTBIISTECS JOITOJ-
HUTEIbHAS perIaMeHTaINs, THGOPMAIIHS O KOTOPOM
IOBOAUTCS IO YIACTHUKOB IBUKCHUS C ITOMOIIBIO
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TeXHUUYCCKUX CPEACTB PEryJIMPOBAHUS JOPOKHOIO
IBUKEHUSI — ITOPOXKHBIX 3HAKOB, TUHUI Pa3METKU,
cBetodopoB. B ienom ananus [T/ noka3siBaeT, 4To
B HUX B OCHOBHOM CoJepxXKaTcs TpeOOBaHUS IO OT-
PaHMYEHUIO CKOPOCTU W HallpaBiICHUS IBUXKCHMUS.
Takum 06pa3oM, HOpMUPOBAHUE TOPOKHOTO IBUKE-
HUS oULIMATbHO 3aKpeIUIsieT B MPaBOBOM aKTe pe-
aJIbHO CYIIECTBYIOIIME OTPaHUYECHUS HA MOTEHIIM-
aJIbHBIE BO3MOXXHOCTH YYACTBYIOIINX B IBUKCHHUU
Jonei. DT orpaHUYeHUsT 00BeKTUBHBI. OHU MPO-
HM3BOIHEI OT COCTOSTHISI KOMITOHEHTOB, 00pa3yIoIInX
caM TIpolecc OBMXKCHUS. TeM caMbIM ITOCTUTAETCS,
C OHOM CTOPOHBI, TH(GOPMUPOBAHNE 00 ITUX Orpa-
HUYCHUSX, YTO CIIOCOOCTBYET ITOBBIIIICHUIO YPOBHS
MOATOTOBJICHHOCTU U HANEXKHOCTU ICUCTBUMA y4aCT-
HUKOB JTOPOXXHOI'O IBUKEHUSI, a C IPYroil CTOPOHBI,
BKJIIOUAET TaKOil MOIIHBIN (PakTop, KakK rocyaap-
CTBEHHOE IIPUHYXICHMUE.

AHanu3 cratucTuueckux f1aHHbix o I TTI mokasbi-
BaeT, YTO U3 BCEX MPOUCIIECTBUI, BBI3BAHHBIX HAPY-
LIEHUSIMU BoauTeleid, 6oee 60% mpou3oIiy u3-3a
MPEBBIIICHUST CKOPOCTH, HapYIICHUS ITPaBUJI 0OTOHA,
BBIE3[a Ha II0JIOCY BCTPEYHOTO OBIKCHMS, HAPYIIIe-
HUSI IIPaBUJI CTOSTHKM, OCTAHOBKY, MAHEBPUPOBAHMS,
npoesaa MepeKpecTKOB, HECOOMIOACHUS TUCTAHIIUH,
HETTOAYMHEHUSI CUTHAJIaM peryJIMpoBaHus, TpeOoBa-
HUSIM TOPOXHBIX 3HAKOB W pa3MeTKu. I Tmemrexo-
JIOB HauboJiee XapaKTepHBIMU HapYLIEHUSIMU OB
Tepexon yepes Mpoe3 Kyl YacTb B HEYCTAHOBJICHHOM
mecre (45,5% Bcex ATII 1o BuHE IEIIEX0A0B), HEO-
KVIaHHBIN BBIXOJ 13-3a TPAHCIIOPTHBIX CPEICTB, CO-
OpYXeHUI, nepeBbeB U T.10. (23,0%), HelmoAYMHEHUE
CUTHAJIaM PeryJuMpoBaHUS NOPOKHOIO IBUXKEHMS
(5,5%). Tlpu coBepleHMM HAPYIIEHUI, CTABIINX
npuuunHoit ATII, 23,9% Bomuteneit u 22,6% nelie-
XOJIOB HAXOAWINCh B COCTOSIHMU OITbSTHEHUS.

O000611as1 ckazaHHOE, MOXHO CAeaTh CIeIyIO-
it BeiBoA: A TTI, hakTUUecKu SIBISSICH CIEICTBUEM
HapylIeH!Us] aBTOHOMHOCTH WJIM YCTOMYMBOCTU IBU-
KEHUSI MEXaHUYECKUX TPAHCIIOPTHBIX CPEICTB, B a0-
COJIIOTHOM OOJIBIIMHCTBE BO3HUKAIOT U3-3a TOTO, YTO
BOJIUTENTH W TIEIIEXOIBI, OYIydr B HOPMAJBEHOM TICH-
XO(PHU3NOJIOTUIECKOM COCTOSTHUHM, HE BBIMOJTHUIN
MPEIMMCaHUi IIPAaBOBBIX HOPM, PErJIAMEHTUPYIOLINX
O0BEKTUBHO CYIIECTBYIOIIME OIPAaHUYECHUSI HA CKO-
pOCTh ¥ (MJIM) HaIlpaBJICHUE NX IBUKCHMUS.

MortuBalus K «<3KOHOMUY BPpEMEHW» y YUaCTHU-
KOB JIOPOXHOTO ABMXXKEHUS U, KaK CJIEACTBUE, HApy-
wenue I/, cnenctBuem Kotoporo seasiercs A TTI,
MOXET UMETb Pa3JIMUHYIO COLIMAIbHYIO OKpacKy. Jleri-
CTBYyIOLIEE B C(pepe TOPOXKHOIO ABUXKEHUS 3aKOHO/a-
TEJbCTBO HOPMATUBHO 3aKPEILISIET 32 €0 YYACTHUKOM
00s13aHHOCTD pa3peliaTh IIPOTUBOPEUNE «BPEeMS —
0e30MacHOCTh» B IOJIB3Y MOCACIHEN. DTOT BBIBOI O1I-
HO3HAYHO CJIeAyeT M3 COIepXKaHMUsS IMPUBEICHHBIX

C6opHUK Hay4HO-NpakTuyecknx TpypoB Ne 1/2016

BBIIIE HOPM B 00J1aCTH JOPOXKHOTO IBUKEHUS. To eCcTh
3aKOHOMIATe)Ib OMHO3HAYHO MPEANUCHIBACT HE CUM-
TaThCS CO BpeMEHEM IepeIBIKEHMS BO UMSI Oe301mac-
HocTHh. M 3T0 abCOIIOTHO onpaBIaHHO, MO0 XXU3Hb U
3I0POBBE JIIOJIEH — BhICIIIAs OOIIIECTBEHHAS LICHHOCTb.
He Moxet ObITh cUTyalluu, KOrna Obl y4aCTHUKY J0-
POXHOTO JBMXKEHMUS 1axKe IO HEOCTOPOXKHOCTH OBLITO
pa3pelleHo coBepllaTh ACUCTBUSI, TPUBOMASIINE K
npouciectsuio. Tem 6osee yto camo HATII npepsl-
BaeT, Kak MpaBUJIo, TIPOIIECC MBWDKEHUS, 1, CIIeI0Ba-
TEJIHLHO, UM HE TOCTUTAETCS TJIaBHAs €0 1eJIb — IPO-
CTPAHCTBEHHOE TiepeMelneHue!!.

Ho HopMaTuBHOE mpeanucaHue oOecrieurMBaThb
MPU JIIOOBIX YCJIOBUSIX 6€30MACHOCTb YYaCTHUKOB J10-
POXHOIO OBVXKCHMS JAJICKO HE YCTpaHSIeT IMPUIMHY
aHAJIM3UPYEMOTO IIPOTUBOPEYMSI, XOTSI U JeJaeT ero
MeHee aHTaroHucTuyeckum. I[o-npexxHemy yem 60Jb-
1lIe PacXOXIEHUE MEXIY BO3MOXHBIM, 3alaBa€MbIM
GbU3NYECKMMU KOHIUIMSIMU Tellexona u TAroBo-1au-
HAMMYECKMMM KauyeCTBaMU TEXHUYECKUX CPEICTB, U
peabHBbIM, OIpeAesISIeMbIM IEHCTBUEM OIMMCAHHBIX
BbINIE (haKTOPOB, TEM B OOJIBIIIEH CTETIEHN OTpaHUye-
Ha TTOTeHIIMAJIbHAS CBOOO/Ia YYACTHUKOB JBUKEHMS,
TeM OoJiee 3HAUUTETbHBIN TMCKOMGbOPT OHU UCTTBITHI -
BaIOT U TeM 0o0Jjice BEPOSITHO COBEPIICHME UMK ACi-
CTBUI, KBaIM(pUIUpyeMbIx KaK HapymeHus [T u
npuunnsl ATI1?. Cnenyroliee 3a 3TUM MPUBJICYEHNE
BUHOBHBIX K I'PaXXIaHCKOM, aIMUHUCTPATUBHOM, yTO-
JIOBHOI1 OTBETCTBEHHOCTH SIBJISIETCSI, O€3YCIOBHO, Ce-
PbE3HBIM MPEBEHTUBHBIM (PaKTOPOM, HO, KakK ITOKa-
3piBaeT ctatucTuka JATII, He pelarommuM npodiiemy
o cyiectBy'?. CTpemieHre K COEpEeXEeHUIO BpeMe-
HU — TJIaBHas MOOYAMTEIbHAs IPUYMHA, 00YCIIOBIIH -
Baroias 1yisi OOJIBITMHCTBA TPABOHAPYIITUTENCH B 10-
POXHOM JBVMKEHUU HEBBITIOTHEHWE WJIM HOPMAaTUB-
HBIX IIPEANMMCAHNI O peXXNMaXx IBUKCHUS, 32 YTO OHHU
B JaJIbHEHUIIIEM pacIUIaunBalOTCs MaTepuaabHO, CBO-
06011011, 3MI0POBbLEM, KUBHBIO.

MoXHO BO3pa3uTh, YTO MOJHOI CBOOOIBI B JI0-
POXXHOM ABMXKEHUM JUISI BCEX €r0 YYaCTHUKOB HET U B
MPUHIIUIIE OBITh HE MOXET, [IO3TOMY U HE MOXET ObITh
noJiHoI 6e3omacHocTy. Bo Bcex cTpaHax Mupa cylie-
ctBy1oT ATII u TpaBMatu3m. OgHako MacuTadbl ero,
COOTHECEHHBIE C 00BEMOM BBITIOJIHEHHOTO MepeMellie-
HUS JIIOJeH U TPY30B, CYIIECTBEHHO pa3iaudHbI. 1o

' Maiiopoe B.H. TocymapcTBEeHHO-TIpaBOBOE O0eCIIeUeHME
0e30MacHOCTH JOpoKHOro ABrkeHus1 B Poccuiickoit Me-
Jepaluy: TEOPETUKO-NPUKIagHbIe Mpobaembl. M.: FOpiu-
TuH(OopM, 2010.

12 Maiiopoe B.H. TloHsTE TOPOXHO-TPAHCIIOPTHBIX IIpa-
BOHApYIIEHUI ¥ BONPOCH! UX Kiaaccudukauuu // I1pobie-
MbI mpaBa. 2014. Ne 2. C. 173—178.

13 Moauanoe I1.B. Bo36oyxxneHue nena 06 agMUHUCTPATUB-
HOM TIpaBOHAPYIIEHUU B 00JIACTH JOPOKHOTO IABVKEHMSI:
Huc. ... kaHn. opuf. Hayk: 12.00.14. M., 2008.
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HaIlleMy MHCHMIO, OHH IIPOM3BOIHBI OT CTEIICHH 00ec-
MeYCHUsI CBOOOIBI IIEPEABIKCHMSI, IIOCKOJIBKY YeM
MEHBIIIC peaJbHbIX OTpaHUYCHMH (MMEHHO peajibHbIX,
a He TOJIbKO U HE CTOJIbKO HOPMAaTUBHO YCTAHOBJICH-
HBIX) Ha CKOPOCTh U HaIlpaBJICHUE IBUKEHMS, B TOM
YKCJIe U ONpeAesIeHHbIX HEIOCTaTOYHOM MOATrOTOB-
JICHHOCTBIO YYACTHUKOB JBUXKEHUSI, TEM MEHBbILIE PUCK
COBEPIICHUSI UMM NEUCTBUM, HE YIYUTHIBAIOLINX WA
WTHOPHPYIOIINX 3TH OTpaHWYCHUS U TIPUBOISIINX K
JTII. IToaToMy T03BOJIMM cebe BbICKa3aTb TUIIOTE3Y,
YTO OCHOBHOI ITyTh MOBHIIIICHNUS 0€30ITAaCHOCTH IBU-
KEHUS — B MaKCHUMAaJIbHO BO3MOXXHOM YCTpaHCHUH
¢$aKTOpOB, OrPaHUYMBAIOIINX CBOOOMY ITepeIBUKe-
HUS U OIPEAC/ISIIONINX HEOOXOIUMOCTh YBEIMUCHUS
BPEMEHHBIX 3aTpaT y4yacTUsI B TOPOXKHOM JBVKCHUN
CBEPX TOIr0, KOTOPBIE CYUTAIOTCSI ONTUMAIBHBIMU. DTO
MyTh, KOTOPBI MO3BOJISIET, €CTECTBEHHO, HE yCTpa-
HUTb, HO B 3HAYMTEJILHON Mepe OCJIabUTh OCTPOTY
MMMAaHEHTHO MPUCYILIEro IBVXKEHUIO MTPOTUBOPEUUS
«BpeMs1 — 0€30MacHOCTb».

B cuny oco6oii BaxkHOocTU cobmoaenus [T u
IPYIUX aAIMUHUCTPATUBHBIX HOPM B cepe T0poxK-
HOT'0 ABUKCHHUS IT0JIaraeM HEOOXOIMMBIM OCMBIC-
JIUTh ¥ OLICHUTb aAMUHUCTPATUBHO-IIPABOBYIO CYIII-
HocTb JATII BBUAY TOro, 4To cama 0€30MacHOCTh
YYaCTHMKOB JOPOXHOTO IBUXKEHUS, IIPEXKIE BCETO,
SIBASETCSI 00BEKTOM aIMHHUCTPATUBHO-IIPABOBOI
OXpaHbl C YYETOM COBPEMEHHBIX PeaIMil aIMUHUC-
TPATHUBHOTO IIpaBa M COCTOSHUS IIPaBOIIPUMCHU-
TEJIbHOI MPaKTUKU.

Wcxons u3 cogepxanus tepmuHa «ITIT» MoxHO
0003HAYUTb €TI0 OCHOBHblE NPUSHAKU:

1. ATII Bo3HMKAET TOJIBKO B IIPOIIECCE TBYKCHMS
10 10pOre TpaHCIOPTHOIO cpeacTBa. Hampumep, Ha-
€31 aBTOMOOMJISI Ha CTOSIIIETO TMEIIeXoma SIBISICTCS
JTII, Ho oOpaTHast cuTyauus, T.e. TaJeHUE TelIexo-
J1a Ha CTOSIIIMNI aBTOMOOWIIb, HE SIBJIICTCSI TAKOBBIM.

JITII cunTaeTcs TOIbKO COOBITHE, B KOTOPOM YyYa-
CTBYET TPAHCIOPTHOE cpeacTBo. Hampumep, He gB-
nsiercst ATII monaganue B neliexona BoIOPOILLIEHHONU
U3 OKHa aBToMOOWIs OyThUIKOM. HO B TO Xe Bpems
yIHaBIIWI U3 Ky30Ba aBTOMOOWJIS Ha Ieliexoja Irpy3
JTaeT OCHOBaHUE IS KBATU(UKAIINN JAHHOTO COOBI-
TUSI KaK JOPOXKHO-TPAHCHOPTHOIO MPOUCILECTBUS.
Coowitne sBistercss JITII, eciii B HeM HaHeCeH yIepo
KM3HU U 3J0POBBIO JIOJEH, TPAHCIOPTHBIM Cpe-
CTBaM, COOPYKCHUSM, Ipy3aM WJIN WHOU MaTeprab-
HbIl yiiep6. Hanmpumep, 1erkoe CTOJIKHOBEHHME aBTO-
MOOWJICH, TPY KOTOPOM TOJIBKO JIMIIT CTePJIACh ITBUTh
Ha OamIiepe U He IOSIBUJIMCH TPEIIMHBI UM WHbIC
noBpexneHus, He cuutaercs A TII. CregoBareabHo,
B 9TOM CJIyyae He TpeOyeTcs BbI3bIBaTh COTPYIHUKOB
OpraHOB BHYTPEHHUX IIeJ IUISI eTO0 O(pOpMIICHUS U
BBITNOJIHATH APYTre 00s13aHHOCTU, cBs3aHHbIe ¢ JITII.
Taxcke B 3TOM ciIydae HE MOXKET OBITh HA3HAYCHO Ha-
Ka3aHue 3a octaBieHue Mecta JITII.
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Takum 06pa3oM, OCHOBHBIMU «COCTABJISIOLLIMMU»
s kBanudukauun coobitus Kak JATII apasiorcs
JIBIKEHME, Topora U yuepoO.

2. ®akr yyactus B ATII Hanaraer Ha BOOUTES
JIOMOJIHUTEJIbHBIE 00S13aHHOCTU aIMUHUCTPAaTUBHO-
MPUHYIUTEIBHOIO XapakTepa, KOTOPbIe COAepKaTCs
B1. 2.5 ITJ1, a MMeHHO HEMEJJIEHHO OCTAHOBUTH (He
TpoTaTh C MECTA) TPAHCITOPTHOE CPENICTBO, BKITFOUNTH
aBapUITHYIO CUTHAJIM3aIMI0 M BBICTABUThH 3HAK aBa-
pUITHOI 0OCTAHOBKHU B COOTBETCTBUM C TPEOOBAHUSIMU
n. 7.2 I, He mepeMemaTh IIpeaAMEThl, NMEIOIINE
OTHOIIIEHHE K TIPOMCIIECTBHUIO.

3. HeBbimonHeHnue obs3anHocTei B cBsa3u ¢ JATTI
BJIeYEeT aAMHUHHUCTPATUBHYIO OTBETCTBEHHOCTH IIO
cr. 12.27 Konekca Poccuiickoit @enepaiinu 06 anmMu-
HUcTpaTuBHLIX NpaBoHapyieHusX (KoAIl PD). Bme-
cre ¢ TeM KoAIl P®D He npenycMoTpeHa amiMUHUCT-
paTuBHas1 OTBETCTBEHHOCTh 3a HapyiieHue [T/ nnu
MpaBUJI SKCIUTyaTalluyd TPAHCIIOPTHBIX CPEICTB, IO-
BJIEKIIIEC MPUUMHEHUE MaTepUAIBHOTIO yiliepoa B pe-
syabTaTe JITI1. Bompockl Bo3aMeleHUs BpeIa XKNU3HU,
3II0POBBIO WM UMYIIIECTBY, IPUINHEHHOTO B Pe3yJIb-
tare JTII, pematorcss B coorBeTcTBuu ¢ Memepanb-
HBIM 3aKOHOM OT 25 ampenst 2002 1. Ne 40-D3
«00 00s13aTeTHHOM CTPAXOBAHUM T'PAXKIAHCKOM OTBET-
CTBEHHOCTH BJIANICIBLICB TPAHCIIOPTHBIX CPEICTB» !4, a
TaKXe B MOPSIAKE IpaxkaaHCKOTO CYIOIPOU3BOICTBA .
IIpu paccMOTpeHUM MCKa O BO3MEIICHUM yiiepda B
pesynbrate ATII ycTaHaBnuBaeTcss IpUUMHHAS CBSI3b
mexay HapymeHusimu T[T, yuactHukamu ATIT u
HaCTYNMUBILMMU NocaeacTBUusiMu B pedyabTate I TTI.

BBuy He BNoJIHE YETKOM ONpeaeIeHHOCTH aIMu -
HUCTpaTUBHO-TIpaBoBoii cyimHoctu JATII mpeacras-
JISICTCST HEOOXOIMMBIM C(DOPMYIIMPOBATH PSIT BBIBOJIOB
U TPEMIOKECHU M.

IMonsiTie «mopora» comepxkuTcs B cT. 2 Oemepab-
Horo 3akoHa ot 10 gekabpst 1995 r. Ne 196-D3 «O 6e3-
OITACHOCTH JOPOXKHOIO ABMKeHMs» 1 1. 1.2 TTJJ —
«00yCTpOEHHAs UJIM MPUCTIOCOOJIEHHAsI U UCTIOJIb3Y-
emasl Ijisl NIBMKEHUs TPAaHCIIOPTHBIX CPEICTB Iojioca
3eMJIU JINOO ITOBEPXHOCTh MCKYCCTBEHHOI'O COOpYKe-
Husi». BMecTe ¢ TeM HeMaJloe KOJIMYECTBO MHIIUACH-
TOB, CBSI3aHHBIX C ABMXYIIMMMCS TPAHCIIOPTHBIMU
CpeJCTBaMU, IIPOUCXOISIT Ha MyCThIPSIX, MOJSIX, Jec-
HBIX TTOJISTHAX U B IPYTUX MeCTaX 1, KaK IPeICTaBIIsI-
eTcsl, CIPaBeIIMBO KBATU(MUIMPYIOTCS 10 CTAThSIM
YK PO 1 KoAIl P®, orpaxkascek B rocyaIapcTBEHHOM
craructuyeckoi oryetHoctu Kak JATII. Ha npakTu-
K€ aKTyaJIbHOCTb JAHHOTO BOIIPOCa OYEBHUIHA, OCO-
OCHHO B CEJIbCKOM MECTHOCTH.

14 C3 P®. 2002. Ne 18. Ct. 1720 (Cc mocJ1. U3M U AOII.).

15 Ipaxcoanckuii mpoueccyadbHBIN Komeke Poccuiickoit
®epnepanuu ot 14 HOs16ps 2002 1. Ne 138-D3 // C3 PO.
2002. No 46. Ct. 4532 (¢ moci1. U3M. U AOIL.).
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JIro6oe ATII mpoucxoaut mo mpuInHE HapyIle-
HUSI YCTAaHOBJICHHBIX HOPM U IIpaBWI (B JaHHOM CITy-
yae — [1J1/1) omHMM U3 ero yuacTHUKOB. BMecTe ¢ Tem
neictBytoniee onpeaeneHue repmuda I TIT He comep-
JKUT TaKOro mnojoxeHus. JlaHHbBIA mpobe1 Ha Mpak-
THKE MOXET IOBJIeUb ABOSIKOE TOJIKOBAHUE, TaK KaK
nox 3Ty GOpMYJIMPOBKY MOTYT IOANaAaTh U TaKue
COOBITHUS B ITPOLIECCE NBUKEHMS, KaK, HalIpuMep, Io-
JIOMKa aBTOMAarHMTOJIbI MY TTPOKOJI KoJjleca.

C y4eToM JaHHBIX OOCTOSITEILCTB OTpEAeTeHUS
TEPMUHOB «IOPOTa» U «IOPOXHO-TPAHCIIOPTHOE
MPOUCIIECTBUE» HYXIAIOTCSI B COOTBETCTBYIOIIEH
KOPPEKIIUMN.

ITonaraeM TepMUH «I0POra» CIEAYET U3JIOXKUTh
B IIOHSITMMHOM amiapare Kak «00yCTpOeHHas WJId
MpPUCIOCOOICHHAS U peeyasapHo (BbIASICHO MHOM. —
Aem.) rcnioab3yemas JJIsl ABUKEHUSI TPAHCIIOPTHBIX
CPEICTB I10J10ca 3eMJIU JIMOO MOBEPXHOCTh UCKYCCT-
BeHHOTo coopyxeHus», a ITII — kak «coObiTHE,
BO3HUKIIIEE @ pe3yabmanme HApYUWieHUs YCMAHOBAeHHbIX
HOpM u hpasun 0euxcerus (BbIICICHO MHOU. — Agm.)
B TIpoOliecce NBUKEHUS MO JOPOTre TPAHCIIOPTHOTO
CPE/ICTBA M C €T0 yJyacTheM, IIpU KOTOPOM TMOTUOIU

WJIA paHEHBI JIIOIM, OBPEXICHBI TPAHCIIOPTHBIC
CpeACTBa, COOPYKEHUS, TPY3bI INOO IPUUNHEH MHOM
MaTepUaJIbHBIN yIIepO».

B coBpeMeHHBIX yCJIOBUSIX HEJb3sI IPU3HATh KOP-
pektHbIMU T1oJiokeHus1 TTJ1, koTophie onpeaesior
TOJILKO 00513aHHOCTU BoauTeneir — yyacTHUKoB I TTT
(1. 2.5), HecMOTPs1 Ha TO YTO B 00J1ee yeM 40% 1mog00-
HBIX MHIMACHTOB MPSIMO WJIM KOCBEHHO YYaCTBYIOT
TaccaxXuphl M TMeNIeXoabl. be3ycioBHO, OTHEIbHbBIC
noaoxenus ITJIJI noJKHbI TBEpAO 3HATh W BBITIOJ-
HATH MEIIEXOIbl 1 MTacCCaXMpPhl, HAIIPUMEP B YaCTH,
KacalollelcsT XapaKTepHBIX 0COOCHHOCTEH IesITeIIb-
HOCTHU BOJMTEJEU M CBOUCTBAX TPAHCHOPTHBIX
CPEACTB. DTO HOJKHO CIIOCOOCTBOBATh YBAXKUTEIIb-
HOMY OTHOIIICHHIO K BOIUTEISIM, OT KOTOPBIX 3aBU-
cuT 6€30MacHOCTD JII0JIeil Ha JOpOorax, B CAJIOHE WU
Ky30BE aBTOMOOMJIA '©,

Ilo Hamemy yOexneHu1o, pacCCMOTPEHHBIE B CTa-
Th€ BOIIPOCH UMEIOT KaK TEOPETUYECKOE, TaK U IpaK-
TU4YecKoe 3HaueHue. Mx manbHelnasa padpaboTka,
HajeeMcsl, TTO3BOJINT HAWTH TIPaBUILHOE PEIICHNE B
LEJISIX TOBBIIeHUS 3(P(PEKTUBHOCTU 3aIIUTHI IIPaB 1
3aKOHHBIX UHTEPECOB YIACTHUKOB JIBVDKEHUS.

C6opHUK Hay4HO-NpakTuyecknx TpypoB Ne 1/2016

16 Hnapuonoe B.A. n np. TlpaBuiia 1OPOKHOTO ABMXKEHUS U
OCHOBBI 0€30T1aCHOTO yIpaBjieHUsI aBToMoOuaeM. M.:
Tpancnopr, 1998. C. 5.
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OBEPIIICHCTBOBAHME YTOJIOBHO-ITPABOBEIX MEP

obecrneyeHUsI 0E30IMaCHOCTU KaK COLIMAJb-

HOM, TaK M APYrux cep rocyJapcTBeHHOMN

(MyHULIMNIAJIBbHOM) CIY>KObl OT KOPPYIILIUU
JIOJIKHO B TEPBYIO OYepelb UATU IO IYTH MOJHON
MMILIEMEHTALIMN MEXIYHapOIHO-IIPABOBBIX CTaHAAP-
TOB MO 0OPBKOE C KOPPYIILMEH, TaK KaK MEXITyHapOI-
Hoe TIpaBo B cdepe 60pbObl C KOppynlLuei nenaet
cTaBKy B 00ph0e ¢ Heil UMEHHO Ha yTOJIOBHOE IPaBO
(KprMWHaIM3alMK1 KOPPYTIIIMOHHBIX ITPECTYTUICHUT ).
HamoMHuM, 4TO eciiu MeXIyHapOIHO-TIPABOBHIE
aKkThl B cpepe OOPHOBI ¢ KOppyniueit Obut B 0OJTb-
110/ YaCTU UMIUIEMEHTUPOBAHBI B POCCUMCKU TIpa-
BOMOPSIIOK, TO OTIEIbHBIC MOJOKEHHUS JaHHBIX HOP-
MAaTUBHBIX JOKYMEHTOB TaK 1 HE ObLIM 3aMMCTBOBA-
HBI POCCUICKUM YTOJIOBHBIM MpaBoM. Cpeay HUX I10-
JIOXKEHUS MEXXTYHApOIHO-IIPaBOBbIX aKTOB, yCTaHAB-
JIMBAIOLIYE YTOJIOBHYIO OTBETCTBEHHOCTD I0pUINYEC-
KUX JIAI 32 KOPPYNUUOHHBIE, TPAXAAHCKYIO OTBET-
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CTBEHHOCTb 3a KOPPYNILIMOHHbIE MPECTYIUIEHUS, a
TakxXe HeoOXOIMMOCTh CO3JaHUs TaKOTO COCTaBa
KOpPPYNLUMOHHBIX MPECTYIUIEHUM, KaK HE3aKOHHOE
oboralieHue.

Hecmotpst Ha moanucaHue U paTU(UKALUIO Kak
YHUBEPCAJIbHbBIX, TAK U PETUOHATBHBIX MEXIYHAPOI-
HO-ITIPaBOBBIX aKTOB, HaIlPaBJIEHHbLIX Ha 00PbOY C KOpP-
pynuuen, ux MOJHOLUEHHAs UMIUIEMEHTALMS B POC-
CUMCKMIN HAIlMOHAJIBbHBIA MPaBOMOPSAIOK TaK U HE
cMoria ObITh peain30BaHa B YaACTU BBEACHUSI YyTOJIOB-
HOWM OTBETCTBEHHOCTHU HOpUAMYECKUX Jull. KamHeMm
MPETKHOBEHUSI B JAHHOM IPOLIECCE SIBJISIETCS OTCYT-
CTBME B POCCUMCKOM YTOJIOBHOM IIpPaBE€ YTrOJOBHOU
OTBETCTBEHHOCTH IOpUANYEeCKUX IUIl'. BBeneHMe yeo-

' CM.: Xabpuesa T.A. TIpaBoBble MPOGIEMBbl UMIUIEMEHTA-
LMY aHTUKOPPYITLIIMOHHBIX KOHBeHIMK // XKypHan 3apy-
GEXHOrO 3aKOHOMATEILCTBA M CPABHUTEIHLHOTO IIPABOBE-
nenust. 2011. Ne 4. C. 16.
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/N0BHOU 0OMBEeMCMBeHHOCMU FOPUOUHeCKUX AUY, 32 KOpP-
PYIIIMOHHBIC TIPECTYIUICHUS SIBJISICTCS] TEM OoJIee aK-
TyaJIbHBIM, TaK KaK B HayKe YTOJJOBHOTO U aIMUHUCT-
pPaTUBHOTIO IIpaBa Bce 0OJIbIlIe OOpallaeTCsl BHUMaHUE
Ha CyIlleCTBOBaHME KOH(MIJIMKTa HHTEPECOB, BOZHUKA-
IOLIEro B CBSA3U C HE3aKOHHBIM YYacTHEM rocyaap-
CTBEHHBIX U MYHULIUTNAJIbHBIX CTYXallMX B IPEATIPH-
HUMAaTeJIbCKOM nesiTeIbHOCTU?. B cBOIO ouepenb,
CYOBEKTHl IpeAITPUHUMATEIILCKOM IeSITeIILHOCTH,
MPUYACTHBIE K KOPPYINIIUOHHBIM MPECTYIICHUSM,
YaIie BCEero MpeACcTaBICHBI UMECHHO IOpUINYECKIMU,
a He OM3MYCCKUMU JINIIAMU, a TTIOTCHIIMAJIbHAS BO3-
MOXHOCTb IIPUMEHEHUSI YTOJIOBHOTO HaKa3aHUS B OT-
HOIIICHUH HUX IO3BOJISICT COKPATUTh KOPPYIIIINOH-
Hy10 adUIMPOBaHHOCTD NPEATIPUHUMATENICH C TIPE-
CTaBUTEJISIMU TOCYAApPCTBEHHOM BIacTU. I'oBops mpo-
CTBIM SI3bIKOM, B POCCUICKOM IIPaBOIOPSIAKE OTCYT-
CTBYET LIEJIbIA IJIACT IOPUANYECKON OTBETCTBEHHOC-
TH 3a KOPPYILMOHHbBIC MPECTYIUIEHUST HauboJee 3a-
WHTEPECOBAHHBIX B UX COBEPILIEHUU JIUI — YTOJIOB-
HOHM OTBETCTBEHHOCTH IOPUINYECKUX JIUI, YTO, KO-
HEYHO K€, CBUICTCIBLCTBYET O HECOBEPIIICHCTBE YTO-
JIOBHO-TIPABOBBIX METOIOB OOPBOBI C KOPPYIIIINUEil 1
00BsicHsIET ee Hed(h(HEKTUBHOCTD.

YcTraHOBICHUE YIOJOBHOM OTBETCTBEHHOCTH
IOPUANICCKUX JIUI] MOXET CTaTh OMHOI M3 OCHOBHBIX
BeX B pa3BUTHU OOpnOBI ¢ Koppynuueit B Poccuu B
1egoM. B To Xe BpeMs yrosoBHasi OTBETCTBEHHOCTh
IOPUANYECKUX JIUL HOCUT OCOOBIN MHTEpeC B 6OphOe
C KOppyIuueid MMEHHO B collMalibHOM cepe. Jleii-
CTBUTEJIbHO, €CJIM abCTparupoBaThCs OT «HU3OBBIX»
KOPPYNUHUOHHBIX MTPAKTUK COLIMATbHOM Chephbl — KOP-
PYIILNS B OTHOIIEHUSIX Bpaya ¢ MAlIMEHTOM 1 B OTHO-
IIEHUSIX 00yJaroIIerocs ¢ ImpernoaaBaTeieM — 1 00-
PATHUTHCH K MPAKTUKE KOPPYITIIUH B COLTMATBHOM che-
pe B IIeJIOM, TO CTAHET OYEBUIHBIM, YTO UMEHHO I0pH-
IYECKHUE JIUIA TOBOJIBHO YACTO SIBJISTIOTCS «BBITOIOI-
puoOpeTaTe/IIMU» KOPPYIILIMOHHBIX IIPAKTUK B COLIM -
aJbHOM cdepe.

Peus uaeT Kak 0 KOppYNLMOHHBIX MPAKTUKAX ya-
CTHBIX YUEOHBIX U MEIUIIMHCKUX YUYPEXKICHUIN — pa3-
BUTHE COOCTBEHHOTO OM3Heca 3a CueT OIOIKETHBIX
MEIyYpeXKIECHUI, TaK U O IEHCTBUSIX (hapMalleBTUYEC-
KMX KOMITAHUM YU OPeanpUusTUiA, TPOU3BOASILINX Me-
IUIIMHCKOE 000pyIoBaHME, M JaxKe M3JaTeIbCTBAX,
BBIITYCKAOIINX yUeOHYI0 TuTepaTypy. Pactipoctpane-
HBI TaKWMe TPaKTUKU, KaK HaBSI3bIBAHUE BpayoM I1a-
HUEHTY MEIUKAMEHTOB OIPeACICHHBIX (DapMalleBTH-
YECKHUX KOMITAaHHUI, C KOTOPBIMU Y IIEPBBIX CYIICCTBY-
€T CTOBOP IT0 IIPOIBUKECHUIO MEAULIMHCKIUX IIpeIiapa-
TOB Ha (papMaIieBTUUYECCKOM PHIHKE; KOPPYILIMOHHBIE

2 CM.: Okycosa C.A. KoHMIMKT MHTEpECOB KaK BHYTPEH-
HWA MCTOYHUK Pa3BUTHsI KOPPYITIIMOHHBIX ITPOIECCOB //
T'ocymapctBo u mpaso. 2011. Ne 6. C. 109.
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MPAKTUKU TP TOCYAAPCTBEHHOM 3aKyITKEe MEIUIIMH-
CKOTO O0OpYIOBaHMS; KOPPYIILIMOHHBIC IMPAKTUKU
CTPaxXOBbIX MEIUIIMHCKUX KOMITAHUM (HAYEeThI, IITpa-
GBI ¢ OIOIKETHBIX YUPEXIECHUI 31paBOOXpaHECHUS,
HENOIUIaThl U Mp.); KOPPYNLUUOHHbIC MPAKTUKU MPU
JIMLIEH3UPOBAHUY U aIMUHUCTPATUBHBIX MPOBEPKaX
JeITeJIbHOCTH YaCTHBIX MEIUIIMHCKUX (M 0Opa3oBa-
TeJbHBIX) yUpexXaeHuil u T.1m. Takum obpa3om, Kop-
PYILMOHHBIEC TTPAKTUKH IOPUINYECKIX JIUIT COITAAITb-
HOI1 chepBl OOIIMPHEI, a BBEICHIE YTOJIOBHOI OTBET-
CTBEHHOCTH IOPUANYCCKUX JINII SIBJISICTCS HamboJlee
aKTyaJbHBIM UMCHHO B OTHOIICHHWU KOPPYIIIUU B
colLMaIbHOM cepe’.

Kak B Hayke yrojaoBHOro npapa‘, Tak B IIOJIUTHU-
YeCKMUX Kpyrax> ObLIO yXKe He pa3 BbICKa3aHO MHE-
HH€ 0 HEOOXOIMMOCTH BBEJICHHUS YTOJIOBHOM OTBET-
CTBEHHOCTH lopuaudeckux iul. boaee Toro, Heob-
XOIMMOCTb BBEICHUS YTOJOBHON OTBETCTBEHHOCTH
IOPUANYECKUX JIUL 00OCHOBBIBAJIACHh B TOM UYUCJIE U
HEeoOXOAMMOCTBIO KaK 00pbObI C KOPPYIMLMEN B 11e-
JIOM®, TaK M ¢ KOppYyHIIMEi B COIIMAIBLHON chepe B
yacTHOCTH’. Ha Hai B31JIsi, HE CTOUT IMMOBTOPSITH YXKe
BBICKA3aHHBIX 110 JaHHOMY ITOBOAY MICH, a cKopee
MPEIJIOXUTh — B OKUIAHUY BBEICHUS YTOJIOBHOM OT-
BETCTBEHHOCTU IOPUIMYCCKUX JINI[ — BO3MOXHBIC
MYTA COBEPIICHCTBOBAHUS U MaJUIMATUBHEBIC MEPBHI,
HaIlpaBJICHHBIE HAa 00PBHOY ¢ KOPPYIILIUEH opuandec-
KUX JIUL B COLIMAJIbHOI cepe.

306 3TOM, B YACTHOCTH, CBUIIETEILCTBYET PsIIT 3apyOeKHBIX
paboT, I1e aKTyaJIbHOCTh BBEAEHUSI YTOJOBHOM OTBETCTBEH-
HOCTH I0PUINYECKHUX JIUI] CTajla 0ObEKTOM OTAEIbHOTO MC-
caenoBaHus. CMm., Hanpumep: Vian T., Savedoff W.D.,
Mathisen H. Anticorruption in the Health Sector: Strategies
for Transparency and Accountability. Kumarian Press. 2010;
OECD. Strengthening Integrity and Fighting Corruption in
Education Serbia. OECD Publishing. 2012.

4 CM.: Hsanoe JI. TIpuHIIUTI BUHBI U ITyOJIMIHAST OTBETCTBEH-
HOCTb IOPUAMYECKOro Julia (K BOIIPOCY 00 YTOJOBHOM OT-
BETCTBEHHOCTU IOPUAMYECKMX JIUIL) // YTOJIO0BHOE IpaBo.
2009. Ne 1. C. 34.

5 Tlo coBaM A. bacTpbelKrHa, «3TOT BU OTBETCTBEHHOCTHU
CTaHET MOIIHBIM CTUMYJIOM JUISI IIPUHSITHSI OPraHM3aLUsI-
MU Mep, HalpaBJIeHHbIX HA HEIOIyIleHUe COBEpPIIeHMUS
MPECTYIUIECHUI MOAKOHTPOJIBHBIMU €10 (PU3MUECKUMU JIH-
uamu (uut. no: Koznoéa H. Anexcanap bacTpblKUH: KOH-
duckanms Kak Mepa HaKa3aHUsI SIBJISIETCSI CAMOM JeICTBEH-
HOM ISl mpeaynpexneHus: Koppynuuu // Poccuiickas ra-
3eta. 2014. 21 sHuBaps.

¢ CMm.: Cembikura O.H., Jlagpumckuii B. M. YronoBHast OTBET-
CTBEHHOCTh IOPUANYECKMX JIUI B OT€YECTBEHHOM 3aKOHO-
JaTeIbCTBE: K MCTOPUM BOIpoca «pro et contra» // ZKypHan
poccuiickoro mpasa. 2014. Ne 2. C. 18.

7 CM.: Kypaxun A.B. O HeOOXOIMMOCTH BBEICHUS YTOJIOB-
HOM OTBETCTBEHHOCTH IOPUINYECKUX JIUII 33 KOPPYIILIUIO B
cdepe 31paBOOXpaHEHUs // AIMUHMCTPATUBHOE U MYHU-
nunanbHoe mpaso. 2012. Ne 12. C. 19.
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ITomumo cyry00 yroaoBHO-IPAaBOBBIX CPEACTB
0OpPBHOBI ¢ KOppyHIUKel IOpUINIECKUX JIUIl, B HayKe
He pa3 00palliaJioch BHUMaHUE Ha HEOOXOAUMOCTD UX
TTOTIOJIHEHUS IPYTUMU TIPABOBBIMU CPEACTBAMU (all-
MMHMCTPATUBHO-IIPABOBBIMU, IPaKIaHCKO-ITPABOBbI-
MM U T.11L.)%. OTOeabHbIC U3 HUX JOBOJIBHO YacToO SIB-
JISIIOTCSl HEMTOCPEACTBEHHBIM MTPOIOIKEHUEM YTOJIOB-
HBIX aHTUKOPPYHILIMOHHBIX TPOLIECCOB (AAMUHUCTPA-
THBHAsI OTBETCTBEHHOCTh IOPUIMICCKUX JINIT), IPYTHE
OCYIIECTBJISTIOTCST HETIOCPEICTBEHHO B paMKaX YTOJIOB-
HOTO TIpo1iecca (Harmpumep, o MHUIMATHUBE TPaXkaaH -
ckoro uctiia). UMeHHO KOMIUIEKCHBIH MTOIXO0. B 00pb-
0e ¢ KoppymIuel B COIMaIbHOMU chepe — ¢ IpuMeHe-
HUEM TPaxkKIaHCKO-TIPABOBBIX 1 YTOJOBHO-IIPABOBBIX
CpEICTB — MOBBICUT 3 (PEKTUBHOCTD MOCETHEH.

B orcyTcTBUE BHECEHMSI COOTBETCTBYIOIIMX 3aKO-
HOJATeIbHbIX U3MEHEHU OCHOBHBIM HaIlpaBJIeHUEM
B TaKOI paboOTe MOXET CTaTh PaCIIUPEHUE UCIIOIb30-
BaHUS AOMUHUCMPAMUBHO-NPABOBOU OMEEMCMBEHHO-
cmu pUOUHecKUX AUy 34 KOPPYNYUOHHble npecmynie-
HUs, KOTOpasi, KCTaTH TOBOPsI, MOXXET BO MHOTOM T10-
CITYXKUTh TIPOOOPa30M MPU CO3TaHUM OTIAEIBHBIX ac-
MEKTOB YTOJIOBHOM OTBETCTBEHHOCTH IOPUINYCCKUX
JIMIT 32 KOPPYITIIMOHHBIC TIPECTYTUICHMUS.

[IpakTrKa mpuUBIeUYCHUS IOPUINUYCCKUX JIMI K
aIMUHHUCTPATUBHOI OTBETCTBEHHOCTH 332 KOPPYIILIH-
onHble TipectyruieHus (cT. 19.28 KoAlIl) — B cpaBHe-
HUHU C YTOJOBHBIMU MpPOILeCCaMy MO KaTeropuu Kop-
PYNIUMOHHBIX AeJI — HE3HAYUTEIbHA, YTO OObSICHSICT-
¢S 3[IeCh HECKOJIbKUMMMU (hakTopaMu. JleiCTBUTEIBHO,
B OTJIMYKE OT KOPPYIILIMOHHBIX €], PACCMOTPEHHBIX
B paMKax YroJIOBHBIX MPOILIECCOB, KOJMYECTBO KOTO-
PBIX VCUHCIISIETCS THICSIaMU, TIPUBJICUCHNUE IOPUI-
YECKMX JIVII K aIMAHUACTPATUBHOI OTBETCTBEHHOCTH
OrpaHWYMBACTCS JIUIIh HECKOJBKUMHM IEeCATKAMU, a
POCT UX KOJIMYECTBA HAOJIIONAJICS JINIIIH B TIOCIETHIE
TOJIbI, YTO BHI3BAaHO aKTMBHOM aHTUKOPPYITIIMOHHOMK
TIOJIUTAKOW.

Ha nHam B3rjisia, coBeplIeHCTBOBaHUE TTPAKTUKHU
MPUBJICYCHUS IOPUANICCKUX JIUI K AaIMUHUCTPATUB-
HOU OTBETCTBEHHOCTU — 3a HEUMEHUEM YTOJIOBHOM
OTBETCTBEHHOCTHU — AOJDKHA MATHU MO MyTU YBeIUYe-
HUS KOJIMYECTBA BO30YKIaeMbIX B UX OTHOIIICHUH al-
MUWHUCTpaTUBHBIX AeJ 1Mo cT. 19.28 KoAlIl. JleiicTBu-
TEJILHO, NI NOTeHIINATEHAS BO3MOXKHOCTD ITPUBIIC-
YeHMS IOPUANIECKOTO JIMIA K afMUHUCTPATUBHOMN
OTBETCTBEHHOCTH C TIEPCIICKTUBOI HAJTOKCHUS MHO-
TOMUJUTMOHHOTO IITpada IMo3BOJIUT CHU3UTH KOPPYII-
LIMOHHOCTD IOPUINICCKUX JINII.

Ha Ham B3m1s1m, psin onpene/IieHHBIX — JOBOJIBHO
HECJIOXHBIX — MEP U CPEICTB ITO3BOJIUT YBEIUYUTH

8 CM.: baxyn B., Casunckuii A. O MeXOTpacjeBOil METOIM -
Ke IIpecevYeHNs] KOPPYILUOHHBIX MPECTYILIEHUI // 3aKOH-
HocTb. 2009. Ne 7. C. 19.
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KOJIMYECTBO BO30YXKIaeMbIX aIMUHUCTPATUBHO-IIpa-
BOBBIX ITPOM3BOICTB B OTHOIIEHUHY FOPUINICCKUX JIUIT
o coctaBaM cT. 19.28 KoAIl. OcHOBHBIM HampabJie-
HUEM JOJIKHO CTaTh Pa3BUTUE BOZMOXHOCTHU IpUMeE-
HEHMSI B OTHOIIICHUU IOPUINYECKUX JUL — KOPPYII-
LIMOHEPOB, IMTOMUMO IuTpada 1 KoHbUCKALUU, IPY-
TMX BUIOB HaKa3aHMs, KOTOPbIE B MEPCIIEKTUBE BBE-
JIEHUSI YTOJIOBHOI OTBETCTBEHHOCTU IOPUAMYECKUX
JIMI] B POCCUIICKOM TIpaBe MOTYT OBITh 3aMMCTBOBaHbI
1 POCCUNCKUM YTOJIOBHBIM TIPABOM.

Tak, HanpuMep, HanoOoJee 23PHEKTUBHBIM CPEI-
CTBOM OOpPBOBI C KOPPYIIIMEN IOPUINIECKUX JIUI B
colManbHOM cdhepe, Ha Halll B3I, MOXKET CTaTh BO3-
MOXHOCTb MPUMEHEHUs 3a IpaBOHAPYILICHMUS, TIpe-
nycmoTpeHHbIe ¢T. 19.28 KoAlIl, Takoro Buga Haka-
3aHUsI, KaK JAuuleHue cneyuaibHoeo npasa. J1eiicTBu-
TEJbHO, IPUMEHEHNE TAKOTO HaKa3aHWSI B OTHOIIIE-
HUU IOPUANYECKUX JIUII, TIPETOCTABIISIONINX MEIM -
LIMHCKKME U 0Opa3oBaTEeIbHbIE YCIYTU, MOXET OBITh
JIOBOJIBHO (D (HEKTUBHBIM, TaK KaK Mbl 3Ha€M, UTO UX
NIeSITEIbHOCTD OCYIIECTBIISIETCS. HA OCHOBE CIIeLI b~
HBIX IIpaB — JIUICH3UI, a TOTCHIIMAIbHAS BO3MOX-
HOCTb UX TIOT€PU — TIPUBECTU K (haKTUIECKOI OCTa-
HOBKe MX (yHKIIMOHUpoBaHus. Kak cienacTBue, He-
CMOTpSI Ha BCE CJIOKHOCTH C IPUMEHEHWEM TaKOM aji-
MUWHUCTPaTUBHO-TIPABOBOM CaHKIIUU, KaK JUILIEHUE
cneunanbHoro npasa (cT. 3.8 KoAll), x ropuauyec-
KHM JINIIaM ¥ HEOOXOIMOCTh BHECEHHS COOTBETCTBY-
JOIIMX 3aKOHoIaTeabHBIX M3MeHeHUl B KoAIll misa
TTAHHOM 1IeJTA, JAHHOE PEIIEHNE MOXET CTaTh IIPOMe-
>KYTOYHBIM 3TArioM Ha MMyTH BBEJAEHUS YTOJJOBHOM OT-
BETCTBEHHOCTHU IOPUINYECKUX JIULL, KOTOPasl B IIPUH-
LIKIIe MpenrnoJaraeT 6ojee CI0XHbBIE 3aKOHOIATE Ib-
HBbIe MOIU(UKAIIAMN.

AHanornyHoro 3¢ dexra B 00pbde ¢ KOppynuuei
B CcOIMaJbHOM cdepe, Ha HAII B3I, MOXHO OBLIO
ObI HOOMTHCS U TTIOCPEICTBOM BBEIEHHUS B CITMCOK CaH-
Kuui, mpeaycMoTpeHHbIX cT. 19.28 KoAIl, u Takoro
BHUIA HaKa3aHWUS, KaK aOMUHUCMPAMUBHOE NPUOCMA-
Hoenenue desmenvHocmu (cT. 3.12 KoAlIl).

Wnaue roBops, Ha Halll B3IJIsI, TUBepCU(UKALIUS
AIMUHUCTPATUBHBIX CAaHKLUI 3a IIPaBOHAPYILIEHMUS,
npeaycMoTpeHHbIe cT. 19.28 KoAIl, MoxeT cTaTh 3¢h-
(GEeKTUBHBIM MPEeAYNPExXIAIONIUM, MaJlIMaTUBHBIM
AHTUKOPPYMIIUOHHBIM CPEACTBOM B 00pBHOE C KOPPYIT-
IIMOHHBIMHA IIPABOHAPYIICHUSIMH I0OPUINICCKUAX JIAII.
Bosee Toro, Bumon3mMeHeHNSI aMWUHUCTPAaTUBHO-TIPa-
BOBOI OTBETCTBEHHOCTH IOPUANIECKUX JIUI] TTOCPE/T -
CTBOM paclLIMpeHUs CIIcKa caHkiuii cT. 19.28 KoAIl
MOTYT CTaTh IIEPBBIM 3TAIlOM Ha ITyTU BBEICHUS YTO-
JIOBHOM OTBETCTBEHHOCTH IOPUANIECCKUX JIUII.

Ipasxcdanckuil uck 6 y20106HbIX nPOUECcax no Kop-
pynyuonnsim cocmasam YK P®D MOXeT TaKXKe CTaTh
3 OEKTUBHBIM CPEICTBOM B OOpLOE ¢ KOppYILueil B
coumanabHoul chepe. HamomHuM, 4TO, Kak U B Cllydae
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C YTOJIOBHOM OTBETCTBEHHOCTHIO IOPUANICCKUX JIMII,
Poccuiickas ®enepanyst 10 CUX MOP He paTUULIM-
poBajia MeXXIyHapOIHO-IIPaBOBBIE aKThl, YCTaHABJIM -
BalOILME TPaKIaHCKYIO0 OTBETCTBEHHOCTh 32 KOPPYII-
1IMI0, TOBOJbHO KPUTUYHO MPUHUMAS BO BHUMaHUE
YPOBEHb KOPPYIIMK B HaileM rocymapcrtse’. Paspa-
o6oraHHasg B pamkax CoBera EBponbl KoHBeHLUs O
IpaxXJIaHCKO# OTBETCTBEHHOCTH 3a KOppyHuuo'’ Tak
¥ He OblIa MMIUIEMEHTUPOBaHA B POCCUICKUIA TIpa-
BOTIOPSIIOK, XOTSI Ha TIEPBBIA B3I ITPOTUBOPEUMIA
MPUMEHEHUIO TPAKAAHCKOTO MCKa B YTOJIOBHBIX MPO-
1eccax 1o KoppyniroHHbIM coctaBaM YK P® He cy-
IIEeCTBYET.

HamnomMHuM, 4TO OCHOBHOI 3a1a4eii JaHHOTO J10-
KYMEHTa CTajI0 YCTAHOBJICHUE CPEICTB IIPAaBOBOM 3a-
IIMTHI JUIS JIULI, TIOHECIIUX YyIlepO B pe3ysbTaTe aK-
TOB KOPPYILIMU, B LEJSIX MPEIOCTABICHUSI UM BO3-
MOXHOCTHU 3alllMIIaTh CBOM IIpaBa U MHTEPECHI I10-
CPEICTBOM BO3MEIIEHUS YOBITKOB B paMKax (B TOM
YMCIIe) YIOJOBHOTO Mpolecca''. JeiicTBUTENbHO, B
POCCHIICKOM YTOJIOBHOM IIpaBe y Jitoboro dusundec-
KOTO WJIW I0PUANIECKOTO JIMIIA CYIIECTBYET BO3MOX-
HOCTb IIPEIBSIBUTE «TPECOOBAHNE O BO3MEIIICHNN UMY -
IIECTBCHHOTO Bpeaa, P HAJIMYNU OCHOBAaHUI I10-
JlaraTh, 4TO JAHHBIN Bpel NPUYMHEH €My HeTloCpe-
CTBEHHO mpectyruieHueM» (cT. 44 YK P®), uto Bro-
HE COOTBETCTBYET CMBICIIY M OYKBE YKa3aHHOI'O MEX-
JIyHapOJHO-TIpaBoBoro akra. IIpobiaema uMIIeMeH-
TalMK JaHHOTO MEXIYHAPOIHO-IIPABOBOIO aKTa CKO-
pee HOCUT MOJIUTUYECKMI XapaKTep, TaK KaK «BO3Me-
IeHre UMYIIECTBEHHOIO Bpeaa», MPUIMHEHHOTO
KOPPYILIMOHHBIMM JEWCTBUSIMU, BMEHSIETCS B COOT-
BeTCTBUM ¢ JaHHOW KonBeHuuei (cT. 5) B 00s13aH-
HOCTb TOCYIapCTBY.

[TpuHrMas Bo BHUMaHWE HeXeJlaHWe 3aKOHO/a-
TeJsa W MPaBONPUMEHUTES pa3BUBATh MHCTUTYT
rpaXkIaHCKOro McKa B KOPPYHIMOHHBIX YTOJIOBHBIX
MpOoIIEeCccax B CBI3M C HEOOXOMMMOCTBIO BO3MEIIICHUS
yiiep0a MoCTpagaBIIUM 3a CYET TOCyIapcTBa, CTOUT
BCE K€ 3aIyMaThCsI 0 HEOOXOIUMOCTH €TI0 Pa3BUTHSI B
paMKax OTAEJAbHBIX KOPPYIMUUOHHBIX cocTaBoB YK
P®, yTo MOXET CTaTh MEPBBIM 3TAIIOM B Pa3BUTUU
JaHHOTO MHCTUTYTa B POCCUICKOM YTOJIOBHOM ITpa-
Be. Peub, B yacTHOCTH, UAET 00 YTOJOBHBIX COCTaBax,
KacalolIuxcst KOMMEpPUYECKOTO MOIKYIa M HE3aKOHHOU
rnepenayy JUILy, BHITTOTHSIONIEMY YIIpaBIeHIECKUe
GYHKIINY B KOMMEPUECKOM I MHOM OpraHW3aInu,

9 CM.: boukoe C.0O. CocTtaBbl KOPPYITLMOHHBIX MPECTYITIE-
HMIA: UMIUTEMEHTALUST MEXIYHAPOIHBIX HOPM B POCCHUIIC-
Koe yrosoBHoe mpaso // IIpaBo u 6e3omacHocTh. 2006.
Ne 3/4. C. 14.

10" CETS No.174.

1 CMm.: Cubeamynauna JI. M. KoHBEHIIUSA O rpaskIaHCKO-TIpa-
BOBOI OTBETCTBEHHOCTH 32 KOPPYIILIMIO: HEKOTOPBIE IIpa-
BoBble acniekThl // BectH. TUCBHU. 2008. Ne 3. C. 15.
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JICHET, LieHHbIX Oymar u T.11. (cT. 204 YK P®), B pam-
KaX KOTOPBIX «OTBETYMKOM» BBICTYITAET (DU3UUIECKOE
JINIIO, HE SIBJISIONIEeCs TOJLKHOCTHBIM JIMLIOM, a XKep-
TBOW — IOPUINYECKOE JIMLIO, B KOTOPOM OHO BBITOJI-
HSIeT ynpaBlieHYecKue PYHKIMU. deliCTBUTEIbHO,
0oJjice MHTEHCHMBHOE MCIIOJb30BaHUE IrpaXkIaHCKOIO
JCKa B paMKaX YTOJIOBHBIX ITPOLIECCOB I10 JaHHOM Ka-
TETOPUM Je1 MOXET CTaTh OJHUM U3 HaIlpaBJICHUN B
0opbOE C KOpPYIILIMEH, TaKk KaK TMIOTEeTUYECKH 31€Ch
B Ka4eCTBE I'PaXTAHCKOTO MCTIIA MOXET BBICTYIINTH
caMo I0PUINIECKOE JINTI0, B KOTOPOM OCY3KIIEHHBII IO
JaHHBIM cocTaBaM YK P® BEITIOIHSIT yrpaBiieHUEC-
K1e (pyHKIIMHY, a BO3MOXHOCTb BO3MEIICHHUS YOBITKOB
3[1eCh OCYIIECTBIISICTCS IIOCPEICTBOM MX B3BICKAHUS HE
C TOCYIapCTBa, a C OCYKICHHOTO (PM3NIECKOrO JIUIIA.
Kaxk cneactBue, HeOOXOAMMOCTb pPa3bsICHEHUN
BepxoBHoro Cynma P® B 0TCYTCTBHE COOTBETCTBYIO-
XX 3aKOHOAATEJIbHBIX aKTOB U MMILIEMEHTALlUKN
MEKIYHApOIHO-TIPAaBOBBIX MHCTPYMEHTOB B IIEJISIX
WHTEHCHBHOIO Pa3BUTUSI UCITOJIb30BaHUS IpaXkaaHC-
KOT0 MCKa B YTOJOBHBIX Mpolleccax Mo YKa3aHHBIM
KOPPYITLIMOHHBIM COCTaBaM O4eBUIHA. [leiicTBUTEITb-
HO, MOCJIEAHEMY CTOMT CKOHIIEHTPUPOBATh CBOE BHU -
MaHME Ha pACCMOTPEHUM TIPAKTUKU AEJI C y4aCTUEM B
KavecTBe TPaXXIaHCKOTO UCTIIAa UMEHHO IOPUINIECKUX
JIUIL, KOTOPBI€ BBICTYIIAIOT B KAUECTBE >KEPTBHI Ipe-
CTYIUICHUS B YTOJIOBHBIX Ipolieccax, KBATU(PUIIUPY-
eMbIx 110 cT. 204 YK P®. JleiicTBUTEIHHO, B YTOJIOB-
HBIX MpoILIeccax Mo JaHHOM KaTeropuu aej Kak XKepT-
Ba MPECTYIUICHUS (OpraHM3alus), TaK U «OTBETUUK»
(110 BHITIONHSIONICE YIIpaBlieHUYeCKe (PYHKIINM)
HOCST YacTHOMNpaBoBylo mpupoay. Kak ciaeactsue,
HCIOJIb30BaHME I'PaXIAaHCKOTO MCKa B YTOJOBHBIX
Mpoleccax KOppyIIMOHHONW HAITPaBJIeHHOCTH CIIETY-
€T pa3BUBaTh B paMKax KOPPYIMILIMOHHBIX ITPOLIECCOB
no coctaBaM cT. 204 YK P® u gaxe, BO3BMOXHO, 3a-
MMCTBOBATh IUBWIMCTUUECKHI TTOAXOM K OIpeaelie-
HUIO yilepOa rpaxmaHckoro uctia. K coxaneHuio Ha
ceronHsIIHUHA 1eHb BepxoBHbiit Cyn PD tak u He gan
MOIPOOHBIX PA3bICHEHUI O IPaXkIaHCKOMY UCKY B
paMKax aell, KBanpuipyeMbix 1o cT. 204 YK PO,
OrpaHUYMBIINCH B MOCTaHOBJIeHUM [lieHyma oT 9
niofst 2013 1. Ne 24 1. «O cynmebHOoit ITpaKTUKe TI0 JIe-
JJaM O B3ITOYHMYECTBE U 00 MHBIX KOPPYILIMOHHBIX
MPECTYIUICHUSIX» 12 JIIIIb ONpeaeieHueM MCTLA I10
rpaXJTaHCKUM MCKaM B paMKax YTOJOBHBIX ITPOIIEC-
COB 0 JaHHOM KaTeropuu aej. Takxke OTCyTCTBYET U
0030p MPaKTUKU IO JaHHOI KaTeropuu Aei, 4YTO OT-
JacTHU CBSI3aHO C HE3HAYUTEJbHOCTHIO KOJIMYECTBA
YTOJIOBHBIX JieJ1 TT0 JaHHOMY cocTaBy YK P®.

12 [Tocmanosaenue Tnenyma BepxoBHoro Cyna Poccuiickoit
®enepanyu ot 9 miosst 2013 1. Ne 24 1. «O cyneOHoI mpak-
THKE T10 [IeJIaM O B3ITOYHUYECTBE ¥ 00 MHBIX KOPPYIILIMOH-
HBIX IIpecTyIieHusx» // Poccuiickas razera. 2013. 17 utons.
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BBeneHue HOBOTO BUa HaKa3aHUs 32 KOPPYIIIH-
OHHBIC MPECTYIUICHUS — KOH(PUCKAIIUN UMYIIECTBA
OCYXIEHHOI'O — CTaJIO CETOIHS OJHUM M3 HACYIIIHBIX
BOIIPOCOB KaK B HayKe yroJOBHOIO MpaBa, TaK U B
MoMTUYeCKUX Kpyrax'3. CiiemyeT OTMETUTD, UTO Yallie
BCETO pevb BEIAETCS O BO3BpATe CYIIECTBYIOINIEH B CO-
BETCKOM YTOJIOBHOM TIpaBe Mepe HaKa3aHUsl, NCUe3-
HYBIIIEW B CBSI3U C TYMaHU3AlMEN POCCUMCKOTO Yro-
JIOBHOTO IIpaBa, a HE O Mepe YTOJOBHO-IIPABOBOIO
Bo3zeiicTBYS, cymecTBylomeil B YK P® B HacTosmei
dopme'. CTOUT OTMETUTD, YTO, HECMOTPS Ha BBICKA-
3bIBAEMbIC — Yallle BCETO MOJUTUYECKUMU JESTEIS -
MH — MHCHHS O COOTBETCTBUM KOH(HUCKAIIMU UMY-
IIecTBa KaK Mephl HaKa3aHWs 3a KOPPYILIMOHHbBIC
MPECTYIICHUS] MEXIYHapOIHO-IIPaBOBbIM CTaHIAp-
TaM, OHa HE COOTBETCTBYET MM. JleiCTBUTEIbHO, B
OTJMYHKE OT UCIIOJb30BaHUSI KOH(MPUCKALMU B TOU
¢opme, B KOTOpPOil OHA MCTIONB3YETCS B HACTOSIIIEe
BpeMsI, T.e. KaK Mepa yroJOBHO-TIPABOBOTO BO3MEH -
CTBUSI B BUIEC M3BSATHUS ICHET, IIEHHOCTEl U MHOTO
UMYIIECTBA, NOAYYEHHbIX 8 pe3yabmame COo8epuleHuUs
npecmynaenuii (ct. 104.1 YK P®), Bo3BpalieHue e¢ B
TOM BHIIE€, B KOTOPOM OHa CylIeCTBOBaja paHee, T.€. B
BUIIE IaXKe TEX CPEACTB, KOTOPhIE HE ObLIN MOTYYEHBI
OCYXIIEHHBIM B PE3yJIbTaTe COBEPILICHUS MPECTYILIE-
HUIA, TIPOTUBOPEUNUT HE TOJBKO YCTOSIBIIMMCS MEX-
JIyHApOAHO-IIPABOBBIM aKTaM, HO YTOJIOBHO-IIPaBO-
BBIM TPaIULIMSIM OOJIBIIMHCTBA rocynapcts mupal’. Ha
Hall B3MJISIA, HE CTOUT MPUACPXUBATHCS HACTOJIBKO
WHBA3WBHBIX JIJISI TIpaBa COOCTBEHHOCTH U TIPE3YyMII-
LI HEBUHOBHOCTHU YTOJIOBHO-TTPABOBBIX CPENICTB, TAK
KaK yKe CYLIECTBYIOIME (B MEXXIYHAPOIHOM M 3apy-
0eXHOM MpaBe) MEXaHU3MbI ITO3BOJISIIOT JOCTUYb J10-
BOJIBHO BBICOKHUX PE3YJIbTaTOB B 00pPHOE C KOPPYIILIM-
eil. Peub B mepBy1o ouepenp uaeT 06 yCTaHOBJICHUU
YTOJIOBHOU OTBETCTBEHHOCTH 3a HE3aKOHHOE obora-
menue. JleficTBUTENbHO, CMEIIIeHNE aKIIeHTa B aHTH -
KOPPYNLIMOHHOU YTOJIOBHOU MOJIUTHUKE C YTOJIOBHOTO
Mpecyief0BaHUS 10 COOCTBEHHO KOPPYHLIMOHHBIM
coctaBaM YK P® Ha 6opuby ¢ HezakouHbiM 0b02auye-
Huem MOXeT cTaTh 3(p(GEeKTUBHBIM MPOPUIAKTUYEC-
KWM CPEICTBOM OOPHOBI C HEli, B TOM YUCJIE Y B COLIM -
ajbHOM cepe.

13 CM.: Koznoea H. BacTpbIKMH MPOCUT BEPHYTh PAIUKAaJIb-
Hble MepbI MPOTUB Koppyniuu // Poccuiickas razeta. 2014.
24 Hos10psI.

14 CM.: Meavrukoe M.I. KoHduckaiust MMyIIecTBa Kak Mepa
YTOJIOBHO-TIPAaBOBOT0 OOpeMEHEHUS: MpaBoBas MMpupoaa 1
3aKOHOMaTebHas pernameHTtanus // OOIIeCTBO U IMpaBo.
2010. Ne 4 (31).

15 Cwm.: Jlodonos B.H. CpaBHUTEJIBbHOE YTOJOBHOE IIPaBO.
O6mas yacts / [Tox pen. C.I1. Illepos1. M., 2009. C. 318.
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IIpennockuiky mist 3¢ GEeKTUBHOIO UCIOIb30Ba-
HUSI TAKOTO COCTaBa MPECTYIUICHMS, KaK HE3aKOHHOE
oborarieHue, yxe ObUTA CO3AaHbI, TaK KaK B MOCTe-
JIHUE TOABI OBLT Pa3BUT UHCTUTYT KOHTPOJISI UMYIIIE-
CTBEHHOI'O MOJOXEHMSI TOCCIyXallluX, B COOTBET-
CTBUHU C KOTOPBIM TpaXXIaHWH, NMPETEHIYIONINIA Ha
3aMelleHUE TODKHOCTHY TPaXKIaHCKOM CITy>KOBbI, a TaK-
XK€ IpaXHaHCKUMN CIIyXKAIlWiA, 3aMEIIAOIINNA JTOJIK-
HOCTb TpaXXIaHCKOM CIykObl, 00sI3aHbI €XEroaHO
MPEACTaBIISITD ITPEICTABUTEIIO0 HAHMMATEIISI CBEICHMS
HE TOJIbKO O CBOMX JIOXO/IaX, UMYIIIECTBE U 00513aTeIhb-
CTBaxX UMYIIIECTBEHHOTO XapaKTepa, HO TaKxXe O JI0-
XoJax, 00 UMYILECTBE ¥ 003aTeIbCTBAX UMYIIIECTBEH-
HOTO XapakTepa YJeHOB CBOEi CeMbH (CYyNpyru (CyI-
pyra) u HEeCOBEpIIEHHOJIETHUX feTeit. TakuM oOpa-
30M, HH(pOpPMALIMSI 00 UMYIIECTBEHHOM ITOJIOXECHUN
TOCCJIyXalllero CeroHsI MO3BOJIsIeT MPOBECTH aHAIU3
Ha COOTBETCTBHE €0 UMYIIIECTBEHHOTO TTOJIOKEHUS U
WMYIIIECTBEHHOTO TTOJIOXKEHUST €T0 OJIM3KUX POJICTBEH -
HUKOB YPOBHIO €ro (1X) TOXOI0B.

B 10 ke BpeMsI B OTCYTCTBHE TAKOT'O COCTaBa IIpe-
CTYIUICHHUSI, KaK He3aKOHHOEe o0oralleHue, eIuH-
CTBEHHAasI BO3MOXHOCTD YTOJIOBHOTO IIpeCieI0BaHUS
KOPPYILIMOHEPOB U UX POJCTBEHHUKOB BO3MOXHA Ce-
TOAHS JIMIIb TTOCPEACTBOM OTKPBITUSI YTOJOBHOI'O
MPOM3BOICTBA IT0 cocTaBy cT. 174 YK P® («Jleramu-
3a1Ms1 (OTMbIBAaHME) HE3aKOHHO HAXKUTHIX JOXOIOB»),
KOTODBIN TMO3BOJISIET MPECaeaoBaTh KOPPYILIMOHEpa
JIVIIIG 3a NEWCTBUS TI0 JIeTaJnu3alii He3aKOHHO Ha-
JKUATBHIX IOXOMIOB, a HE 3a caM (pakT MojydeHUs TaKo-
BBIX. bosiee Toro, He Bce MOJKHOCTHBIE Y TTPUPAaBHEH -
HbIE K HMM JIMIIA COITMATbHOM C(pepbl OTHOCSITCS K Ka-
TETOPUM JINII, O0SI3aHHBIX ITPEIOCTABIISATh JAHHYIO MH-
¢dopMmanuio, 9To cokpaiiaeT 3(pHeKTUBHOCT NHCTHU-
TyTa UMYILIECTBEHHOTO KOHTPOJISI JINIITb OTASIbHBIMU
KateropusMu nociaenHux. Kak cneacrsue, npoguiak-
TUYECKUI aHTUKOPPYMIUOHHBIN MOTeHLIMaI MHCTHU-
TyTa UMYIIIECTBEHHOTO KOHTPOJISI OTPaHUYEH B UX OT-
HOIIIEHUH, a YTOJIOBHOE IMpecieI0BaHUe MOCAETHUX
1o coctaBy cT. 174 YK P® teM GoJjiee 3aTpyaIHEHO B
CBSI3M C OTCYTCTBMEM MH(OpMaIy 00 UX J0X0oaax.

Takum o6pasom, coctaB cT. 174 YK PO He co-
BCEM aIanThpoBaH 1151 9(D(heKTUBHOI OOPHOBI C KOP-
pymiIxeit rocyIapCcTBeHHBIX CITYKAIINX 1 IIPYUPaBHEH-
HBIX K HUM JIMII COIMAJIbHOTO cekTopa. Kak cien-
CTBUE, COBEPIICHCTBOBAHNE YTOJIOBHO-TIPABOBBIX MEP
obecrnieyeHUsI 6€30MMaCHOCTUA OT KOPPYILIUU B COLIM-
anbpHOM cepe — 3a Hea(hHEKTUBHOCTHIO CYLIECTBY-
IOIMX KOPPYIIIMOHHBIX cOcTaBoB YK P® — noikHO
UATU 1o MyTH umrieMeHTauuu ct. 20 KonBeHuun
OOH, a mMeHHO mocpencTBoM co3naHus B YK PO
COCTaBa «HE3aKOHHOE o0oralieHue». JIeiCTBUTENBHO,
MOCJIEMHUI TaK ¥ He ObUT UMIJIEMEHTUPOBaH B POC-
CHIICKOE YTOJIOBHOE TTPaBO, HECMOTPSI Ha TO UTO B Iie-
JIOM TeKCT faHHOU KoHBeH1IMM ObUT paTU(UIIMPOBaH,
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TOrJa KaK aHTUKOPPYIIIMOHHBIN IOTCHIINAI UMECHHO
MocJIeIHETO, a He cocTaBa cT. 174 YK P®'¢ gapnsercsa
Haubosee 3pPeKTUBHBIM. JIeiCTBUTEILHO, IO COCTa-
By cT. 174 YK P® npecrymienue uMmeeT popmaib-
HBI cOCTaB U MPU3HAETCS OKOHYEHHBIM JIMIIb B
MOMEHT MpOoBeIeHUs olepaluu (caenku) (Harnpu-
Mep, IePeBOJI IEHET, ITIPUOOPETEHNE BAIIOTH 1 T.I1.) "7,
TOrAa Kak IpU KJIaCCUYECKOM OIpeJesieHUM He3a-
KOHHOT'O O0OoTalleHUs NMPECTyIUIEHUE SIBISIETCS
OKOHYEHHBIM TIPU MPOCTOM «YBEJIMYEHUN aKTHBOB
IMyOJIMYHOTO JOJDKHOCTHOTO JIMIIA, TIPEBBIMIAIOITNAX
€Tro 3aKOHHBIE TOXObI, KOTOPHIMU OHO HE MOXET pa-
3yMHBIM 00pa3oM 000ocHOBaTh» (cT. 20 KoHBeHIIUM
OOH), T1.e. maXe B OTCYTCTBHE COBEpPIICHMS ACii-
CTBUI 10 Jierajn3aly TaKUX JOXOI0B.

Takum o6pa3oM, eciid COBEPILIEHCTBOBAHUE YIO-
JIOBHO-TIPABOBBIX Mep OOPHOBI C KOPPYIILIMEN B LIEJIOM
JIOJIKHO, HECOMHEHHO, WITH TI0 TIyTH MMILUIEMEHTa-
LIMY HOBOTO COCTaBa MPEeCTYIICHUS (HE3aKOHHOE 000-
ramenne) B YK P®, To B oTHOIEHN Mep 10 60proe
C KOppPYIILIMEH B COLUMAILHOU cepe — 1T OOIbIICH
3¢ GEKTUBHOCTU — TaHHOE YTOJOBHO-IIPABOBOE CPE/I-
CTBO TIPUETCS JOTIOJIHUThH M YX€ yKa3aHHBbIM HaMU
MHCTUTYTOM HMMYIIECTBEHHOTO KOHTPOJISI B OTHOIIIE-
HUWU TOJDKHOCTHBIX JIUII, PACTIPOCTPAHUB €TO ACHCTBHE
Ha pabOTHUKOB COLIMAILHOM cephl. leiicTBUTEBLHO,
eCcJTi UMIUIEMEHTaIusT HoBoro cocrtaBa B YK P® Oy-
JIeT, HECCOMHEHHO, UMETh SIBHBI aHTUKOPPYIILIMOH-
HBII MOTEHLMa, TO B COLIMAIbHON cepe ero Hau-
Oosbiasg 3POEKTUBHOCTb MOXET ObITh JOCTUTHYTA
JIUIITb B COBOKYITHOCTH C YK€ IPUMEHSIEMbBIMM CETOI-
HSI B OTHOIIIEHUHU APYTUX JOKHOCTHBIX JIMIL MEpaMu
MMYIIEeCTBEHHOTO KOHTPOJIS.

Bonee Toro, kpuMuHaM3aIys HE3aKOHHOTO 000-
ramieHus Oyaet Hanbosee 3 (PEKTUBHBIM CPENCTBOM
VMEHHO B 60pb0€ ¢ KOppyHuKe B COUUAIbHOMU cde-
pe, TaK KaK 37eCh JaATCHTHOCTb KOPPYIILIMOHHBIX IIpe-
CTYIUICHU HanOoJIee BEICOKA B CPABHEHUM C KOPPYII-
el B Apyrux cdepax rocygapCTBEHHOM CIIYXKOBI.
JleficTBUTENBLHO, MPOOJIEMBI C JOKAa3bIBAHUEM He3a-
KOHHOIO o0oralleHuss MUHMMAaJIbHBI IO CPaBHEHUIO
C JTIIOOBIM KOPPYHLMOHHBIM MPECTYIIEHMEM, TaK KaK
OHO OCHOBBIBA€TCSl Ha OLICHKE OOBEKTUBHOI'O Mare-
PUATBHOTO COCTOSTHUST KOPPYITLIMOHEPA W €TO POII-

16 JleiiCTBUTENILHO, B HAayKe YXXe He pa3 obpaiajoch BHU-
MaHUe Ha TO, YTO «Jlerajau3aius (OTMbIBaHKME) HE3aKOHHO
HaXUTBIX TOXOAOB» ObUIa 3aJymMaHa M MCIOJb3YeTCs Kak
OITHO U3 CPeICTB GOPHOBI C IKOHOMUIECKOH, a He KOPPYII-
LIIMOHHOM TIPECTYITHOCTBIO, YTO CBUAETENHCTBYET, HA HAII
B3IJISIAL, O €€ HeaJeKBaTHOCTHU B Ka4eCcTBE CPelCcTBa OOPHObI
C KOpPPYITLUENA.

17 Kommenmapuii X YronoBHomy Konekcy Poccuiickoit De-
nepauuu (¢ mocraTeiiHeiMu Matepuanamu) / Ilox pen.
C.A. Hukynuna. M., 2000. C. 524.
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CTBEHHHMKOB 1 pPa3HUIICH MEXIY HUM U ero (1X) 3a-
KOHHBIMHU JTOXOJAaMM, a He Ha IOKa3bIBaHUU (hakTa
COBEPILEHUST KOPPYILIUOHHOTO ACSTHUS'S.
CrnencTBueM BBEJEHUS B POCCUICKOE YTOJOBHOE
MpaBO NaHHOTO COCTaBa MPECTYIJICHUS U €ro Ipak-
TUYECKOTO UCIIOJIb30BaHMS 711 YTOJIOBHOTO Mpeciie-
JIOBaHUS KOPPYIILIMOHEPOB CTAHET MEpeMEIleHUE aH-
TUKOPPYILIMOHHOM YTOJIOBHOM MTOAUTUKU C COOCTBEH-
HO YTOJIOBHOTO MpPeC/ieA0BAHNS KOPPYITLIMOHHbBIX Ipe-
CTYIUICHUI Ha YTOJIOBHOE IIPECIeIOBAHME X ITOCIE I -
CTBUIA, a UMEHHO He3aKOHHOro oboraiieHusi. Takoe
W3MEHEHHE IMOPSIIKA YTOJIOBHO-IIPABOBEIX CPEACTB
00pbObI ¢ KOppyHluei MoTpedyeT HM3MEHEHUST He
TOJIBKO YTOJIOBHO-TIPABOBBIX HOPM, HO ¥ METOJIOB pac-
CJIeOBAHUS KOPPYITIIMOHHBIX IIPECTYIICHUH, TaK KaK
OpraHbl MPOKypaTypbsl CMOTYT 3¢ (GEKTUBHO OCYyIIEe-
CTBJISITh YTOJIOBHOE MIPECIeIOBAHUE IO COCTABY He3a-
KOHHOTI'0 000TralIeH s TOJbKO MPY Y4aCTUM COOTBET-
CTBYIOILIMX OpraHoB (DMHAHCOBOIO KOHTPOJIs, HaJlO-
TOBO# MHCIIEKLIMUA M ayIUTOPCKUX OpraHu3alnii'.
HecMmotpst Ha HEOOXOIMMOCTD CEPhEe3HBIX 3aKOHOA-
TeJIbHBIX UBMEHEHU1, 1151 9 (HEKTUBHOTO UCTIOIb30-
BaHMSI JAHHOTO COCTaBa IIPECTYIUICHUS B TOM, 9TO Ka-
caeTcsl KaK MaTepHaJIbHOTO, TaK 1 MPOIECCYAIbHOTO
mpaBa, 3¢pHeKTUBHOCTL OOPHOBI C KOPPYILMEH T0-
CPEACTBOM TaHHOTO YTrOJIOBHO-IPABOBOTO CPEACTBA
OeccriopHa, Tak Kak — 10 CBUIIETEIHCTBAM MPAKTUKU
YTOJIOBHOTO MPECIeA0BAHUS MPECTYIUICHUIN HE3aKOH-
HOro oboraiieHus 3a pyoexxoM? — JIaTeHTHOCTb He-
3aKOHHOTO oboraiieHus, 1axe ¢ UCIOJIb30BAaHUEM

18 B Hayke yXe obpaiajiochk BHUMaHue Ha 3¢ OEKTUBHOCTh
GOpBOBI C KOPPYILIMENA MOMOILIBIO COCTaBa HE3aKOHHOIO
oboraleHus, TaK KaK KOPPYIILUOHHbIE IIPECTYIUICHUS SIB-
JISTIOTCST BbICOKOaTeHTHBIMU. CM.: bopkose B.H. He3akoH-
Hoe oborarteHue: npectyrieHue 6e3 aesHus? // [paBose-
nenue. 2011. Ne 6. C. 41.

19 Ha HeoOX0IMMOCTh COBEPILIEHCTBOBAHMST OPraHU3aI[MOH -
HOM JIesITeJIbHOCTH B 60ph0Oe C KOPPYMIIME ITOCPEICTBOM, B
YaCTHOCTH, Pa3BUTHS B3aMMOICIHCTBUSI OpPraHOB Tocymap-
CTBEHHOM BJIACTU C ayAUTOPCKUMM OPraHU3ALMSIMU YXe HE
pa3 obpaiasioch BHUMaHue CoBeTa 1o ayauTOPCKOM aesi-
TeabHOCTH MuHKcTepcTBa priHaHcoB P®. CM., HampuMmep:
Memooduueckue ykazaHusl IO OPTaHU3AIMN U OCYIIECTBIIE-
HMIO ayIUTOPCKUMHU OPraHM3aLMsIMU ¥ MHANBUAYAIbHBIMU
ayauTOpaMu MpoTUBOAeHCTBUS Koppyrniuu. OnodpeHbl Co-
BETOM IO ayIUTOPCKOU nesiTeIbHOCTH 23 ceHTsa0ps 2015 r.
(mporokon Ne 18) // http://www. minfin.ru/ru/perfomance/
audit/standarts/anticorr/

2 Cwm., Hanpumep: Kofele-Kale N. Combating Economic
Crimes: Balancing Competing Rights and Interests in
Prosecuting the Crime of Illicit Enrichment,. Routledge.
2013. Ha a¢pekTuBHOCTH NUCTIOJIB30BAaHUS TAKOTO COCTaBa
MpeCTYyIJIEHMs, KaK He3aKOHHOe oOoralieHue, B 60proe ¢
KOppyIiyei oopaiiiag BHUMaHue 1 BceMupHblii 6aHK. CMm.:
Muzila L., Morales M., Mathias M., Berger T. Criminalizing
Illicit Enrichment to Fight Corruption. World Bank
Publications. 2012.
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POICTBEHHMKOB KOPPYILIXOHEPa, HAMHOTO HIKE, YeM
JIATEHTHOCTb BCEX KOPPYILIMOHHBIX MIPECTYIUICHUN.
Boiee Toro, co3zgaHue B pOCCUICKOM YTOJOBHOM
ImpaBe JAaHHOI'O COCTaBa MPECTYIUICHUS CHUMET C
MMOBECTKH IHS HEOOXOMMMOCTb BBEICHUS HOBOIO
BUJA CAHKLWY 33 KOPPYILIMOHHBIE NIPECTYILIEHUS —
KOH(UMCKAINK B B HaKa3aHUS, T.€. KOH(UCKAIINHN
JTaxke TeX CPEACTB KOTOPBIC HE OBUIH ITOJTYICHBI OCYXK-
IIEHHBIM B pe3yJIbTaTe COBEPIICHUS IMPECTYIICHUIA,
TaK KakK IpU3HAHUE CPEICTB HE3aKOHHO HAXKUTBIMU
MO3BOJIUT OCYIIECTBUThH MX KOH(MUCKAIIMIO B TOU yac-
TH, B KOTOPOIi OHU NMpPU3HAHBl HE3aKOHHO HaXXKUThI-
MM aX€ B PAMKax yXe€ CYILIECTBYIOLIErO UHCTUTYTA
KOoH(pucKauuu, 3akperieHHoro cr. 104.1 YK PO, B
KOTOpPYIO JOCTATOYHO OyIeT 700aBUTh CChLIKY Ha CO-
oTBeTcTBYIOIIYIO cTathio YK P®, kpuMmuHanuzupy-
IOIYIO JSSTHUSI HE3aKOHHOTO O0OTaIlICHMSI.
CriopHBIM, Ha HaIll B3IJISII, SIBJISICTCS U MIPEIJIO-
KEHUE O NPUPABHUBAHUU PAOOMHUKO8 COUUANbHOI cihe-
Pbl K Kame2opuu 00A%CHOCMHbIX TIO POCCUICKOMY yTO-
JIOBHOMY 3aKOHOJIATeIbCTBY KaK OHOM M3 Mep COBEP-
IIEHCTBOBAHUS YTOJIOBHO-IIPABOBEIX Mep OOPBOBI C
Koppynuuei B couuanbHoi cdepe. Ilo naHHOMY MO-
BOIY, B YACTHOCTH, BbICKA3bIBAETCS: «...IPUBJICUECHUE
K YTOJIOBHOM OTBETCTBEHHOCTU Bpaueil U mpernoaaBa-
TEJIEH 3a COBEPILICHUE KOPPYIILUMOHHBIX NCSIHUN IIPpU
BBIMOJIHEHUM TOCJIEAHUMHU CYIydo MmpodecCuoHab-
HBIX (DYHKIIUI, IIOCKOJIBKY B 3TOM CJIydae yKa3aHHBIC
JIMIIA He OYIyT OTHOCUTBCS K KATeTOPUM TOJLKHOCTHBIX
110 POCCHUIICKOMY YTOJIOBHOMY 3aKOHOIATEILCTBY» 2!,
JleficTBUTEIBHO, HECMOTPSI Ha PSII CYIICCTBYIOIINX
pa3HoIIacuil B HayKe YrOJOBHOTO TpaBa MO TOBOAY
TOTO, MOXHO JIU OTHECTU pabOTHUKOB C(hepHl 3IpaBO-
OXpaHEHUS M 00pa30BaHUA?? K JOJKHOCTHBIM JIUIIAM,
pasbsicHenus BepxoBHoro Cyna P® omHO3HAYHBI ITTO
JTAaHHOMY TTOBOJY, TaK KaK OH HEJIByCMBICJIEHHO OTHEC
NesITeIbHOCTh MEIUIIMHCKOTO paDOTHHMKA, a TAKXKE pa-
OOTHMKOB c(hepbl 00pa30BaHMs K BHITTOJHEHUIO «Opra-
HU3AIMOHHO-PACIIOPSAUTEIbHBIX (DYHKIIUIA ... IMEIO-
LIMX OPUANYECKOE 3HAUCHHUE 1 BJICKYIIIUX OIIPEICIICH-
HBbIE I0pUANYECKIE TTOCIIEACTBUS» 2, T.€. TIOAIaJAIOIIIX

21 CMm.: ITnoxoe C.B. IlpoTuBOACiCTBUE KOPPYITIIUUA B CO-
LMaibHOM cepe (Ha mMpuMepe 3IpaBOOXpaHEHUsST U 0Opa-
3oBaHus1 Bonrorpanckoit u CapaToBCKOM oOyacTeit):
Huc. ... kaua. opua. Hayk. Capatos, 2013. C. 98.

2 Tak, HaIpuMep, B HayKe OTMEYaeTCsl, YTO IperogaBare-
JIei HeJib3s1 OTHECTH K JOJKHOCTHBIM JIMLIAM U COOTBET-
CTBEHHO HEBO3MOXHO IIPECIEN0BaTh — I10 KpaHel Mepe, B
OTZENIbHBIX OOCTOSITENIBCTBAX — MO KOPPYMLIMOHHBIM COCTa-
BaM YK P®. Cm.: Boponun B.B. Tlenaror u Bpad Kak CyobeK-
Thl TIOYYE€HUsI B3SITKU: B3MJISIA MPOTUB // YTOJOBHBIN MPO-
mecc. 2005. Ne 9. C. 15.

2 [Tynkt 4 nmoctaHosienus [1nenyma BepxoBHoro Cyna Poc-
cuiickoit @eneparu ot 16 okrsaops 2009 r. Ne 19 r. «O cy-
NeOHOI MPAKTUKE TI0 JIeJiaM O 3JI0YIOTPeOIeHUH JOJKHOCT-
HBIMU ITOJTHOMOYMSIMU U O TIPEBBIIEHUM TOJKHOCTHBIX MOJI-
Homounit». CM.: Poccuiickas razera. 2009. 30 okTsa0psi.
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MOJ, AeHCTBUE COOTBETCTBYIOIINX cocTaBoB YK P®.
Kaxk cienctBue, BHeCEHUSI COOTBETCTBYIOLIUX U3MEHE-
HUIA B YTOJIOBHBIM 3aKOH KaK IOCPEACTBOM BBEICHUS
HOBBIX KOPPYILIMOHHBIX cocTaBoB B YK P®, Hampas-
JICHHBIX MCKJTIOYUTEIIBHO Ha 00PHOY ¢ KOPPYIILIMOHHBI-
MM IIPECTYIUICHUSIMU B COLIMAJIBHOM cdepe, TaK U I10-
CpEeNCTBOM BHECEHUSI U3BMEHEHU B CYIIIECTBYIONIE (B
YaCcTHOCTH, B TIpuMedanmne 1 K ct. 285 YK PD), Ha Hamm
B3I, HE TpebyeTcs.

Taxkum o6pa3oM, COBEpPILIEHCTBOBAHKME YTOJIOBHO-
MPaBOBBIX Mep obecrneyeHus1 0€30IaCHOCTU COLUAb-
HOI1 chepbl OT KOPPYITIIUU OCPEACTBOM YKECTOUCHUS
YTOJIOBHO-TTPABOBOT'O 3aKOHA, YKEeCTOYCHUST YTOJIOBHO-
MPaBOBBIX CPEACTB OOPHOBI C HEll, a TAKXKE BBEACHUS
HOBBIX U3MEHEHMWIA B CYILIECTBYIOIINE KOPPYTTIIMOHHBIE
coctaBbl YK P® He gaBigeTca maHaneil. JIeiicTBUTENb-
HO, aHaJIU3 MPAKTUKM Ha3HAUYEHMs] HaKa3aHMil MoKa-
3aJ1, 4YTO MpobsieMa 60pHObI C KOPPYIILIMEN 3aKITIOYAET-
CsI HE CTOJTBKO B HECOBEPIIIEHCTBE CYIIIECTBYIOIINX YTO-
JIOBHO-TIPABOBBIX MEXaHU3MOB M CPEJICTB, CKOJILKO B
MPaBONPUMEHMUTEILHOM MPAKTHKE, a TAKXKEe Headdek-
TUBHOCTY MCIIOJIHEHMSI HakKa3aHuUM. [leliCTBUTEIbHO,
POCCUIMCKUH IIPaBOIIOPSIOK paclojiaracT CEroaHs He-
00xonMMbIM HabOpOM CpencTB 6OPbObI ¢ KOPPYITLU-
eli, a YrOJIOBHO-TIPABOBbIE HOPMBI, HATIpaBJIEHHBIE HA
0OpBOY C HEl, B 1IEJIOM COOTBETCTBYIOT MEXKITyHAPOI -
HO-TIPABOBBIM CTaHIAPTaM.

B T0 xe BpeMst moTeHIMal NelCTBYIOIINX YTOIO0B-
HO-IIPaBOBBIX CPEICTB M MEXaHU3MOB (Harmpumep, co-
craB YK P®, KpuMUHAIU3UPYIOIIKI OTMBIBaHUE (J1e-
rajn3aInio) He3aKOHHO HAXKUTHIX JJOXOAOB; TPaKIaH -
CKHWI1 MCK B YTOJIOBHOM ITpaBe M aaAMUHUCTPATUBHO-
MpaBoOBasi OTBETCTBEHHOCTh IOPUAUYECKUX JIUII) UC-
noyab3yercsl Hea(PEeKTUBHO AJid JaHHBIX Lejei. bo-
Jiee TOro, MpemIOXKEHHbIE MEXIYHapOIHBIM IIPaBOM
YTrOJIOBHO-TIPABOBbIE CPEACTBA OOPHObI C KOPPYITLM-
eli TaK 1 He 0BT UMITJIEMEHTUPOBAHBI B POCCUICKOE
YTOJIOBHOE TTPaBO (COCTaB HE3aKOHHOTO O0OTaIleHUS,
YT0JIOBHASI OTBETCTBEHHOCTh IOPUANYECKUX JIUIL), YTO
TpeOyeT JajJbHEeHIIero COBepIIeHCTBOBAHMS YTOJIOB-
HOTO 3aKOHAa, TaK KaK Ha IMpaKTUKe UMEHHO OHU SIB-
JIsttoTes Hanbosee 3(pOeKTUBHBIMU CPeICTBaMU OOPh-
OBI ¢ KOppYNIKEH, B TOM YHUCJIE U B COLIMATIBHOM ce-
pe. HeiictBuTtenbHO, 3(pHeKTUBHOCTH OOPHOBI ¢ KOP-
pynuMei Ipyu HAUTMYKMU B YTOJTOBHOM 3aKOHE TaKOTO
cocTaBa IPECTYIUICHMS, KaK «He3aKOHHOe oborallie-
HUE», SIBJISIETCSI, KaK MOKa3bIBaeT 3apyOeKHasl Ipak-
THKa, Hanbosee 3¢h(HEeKTUBHBIM CPEICTBOM OOPHOBI C
Hel, TaK KaK B paMKaxX TaHHOTO COCTaBa YrOJOBHOE
TpecjenoBaHNe CMeIaeTCss C KOHKPETHOTO KOPPYII-
LIMOHHOTO aKTa, 00J1agalolIero B MPUHIIUIIE BBICOKOM
JIATEHTHOCTBIO, Ha MOCAEICTBUS KOPPYHLIMOHHBIX
MPaKTUK OTACIBHOIO B3ATOTrO JIMIa — UMYIIECTBEH-
HOE COCTOSIHHUE, T.e. HAIpaBJICHO Ha MCHEe JIaTeHT-
HbIE BUIBI IESTHUA.
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IIpolLIeCCE U3YYEHUA PECTYITHOCTY BO3HUKA- | AJIbHBIX IIPOLECCOB U SIBJICHWI KDPUMUHOTEHHOTO, aH-

€T HeOOXOAMMOCTb B HAyYHOM NpeaBUAeHU | TUKPUMUHOTEHHOTO M COIIMATIBHOTO XapakTepa, IMmo-
M3MEHEHMS €€ XapaKTEPUCTUK U [TapaMeTpoB | CTOSHHO M3MCHSIONIMXCS BO BPEMEHU M TIPOCTPAH-

B OyIyLIEM C MAaKCUMaJIbHO BO3MOXHOI# cTe- | CTBE. B cBs3u ¢ 3TUM KpUMMHOJOTMYECKAs HayKa B

TEHBIO BEPOSATHOCTH . TMO3HAHWY 3aKOHOMEPHOCTEM 3TOTO COLMAJIBHOTO SIB-
np€CTYHHOCTb peacCTaBIIsICT c00011 CJIOXKXHOE CO- JICHUSA CTPEMUTCA IPEACTABUTDH U OITUCATh BEPOATHO-
LIMAJIbHOE IBJIEHUE, BCELIEIO ONPENAEILIOlIee IPOTU- CTHYIO KAPTUHY OXMJAEMbIX COOBITUI B LIEJISIX yCTa-

BOpEUMs B3aUMOICHCTBYIOLIMX MEXIy cO00ii coln- | HOBICHMs Hanbosiee OOIMX TEHAEHIIMIA 9TOTO sBJIE-
HUSI B OyAyILIEM, 3aKOHOMEPHBIX CBSI3ei1 MexXKy (pak-

! Kupunnos M A. TIpornosuposaHue ripectyrHoctd. M., 2000. C.3. | Topamu, ee onpeaeidioInMI, Ha YPOBHE KaK BCceid
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MIPECTYITHOCTH, TaK U OTAEJBHBIX €€ KAaTeropuil m
BUIOB. IIporHosupoBaHUEe TMO3BOJISIET BHICBETUTH
Haubosiee 3HAYMMbIe OOCTOSATEIbCTBA, BO3AEUCTBYS
Ha KOTOPBIC BO3MOXHO HOOMTHCS TOJIOXKHUTEIBHBIX
pe3yJabTaTOB 3TOT0 COLMAJIbHOrO Hemayra. Yem Ha-
Jie’KHEee U TOUHee TTPOTHO3, TeM 0OJIbIlle OCHOBAHUIA
IS pa3paboTku Haubosnee 3PPeKTUBHOTO IIpemy-
MPEIUTEILHOTO BAPUAHTA?.

[MporHo3upoBaHue TpeanojaraeT He BHICKA3bI-
BaHUE O OyOyIIeM, a CHCTeMAaTHIeCKOe MCCIIeI0Ba-
HUE MEePCHEeKTUB Pa3BUTUS TOTO WY MHOTO SIBJICHUS
WU TIPOLIECCOB C IMOMOIIBIO CPEICTB COBPEMEHHOM
Hayku. [IporHO3 BBICTyHAeT KaK MOMAENb OyIyIIeTro,
MOCTPOEHHOTO Ha Marepuajax IpoIUIOro M Ha-
CTOSIILIETO, KaK HeKUiA 00pasell, KOTOPbIi B 3aBUCH-
MOCTH OT COLIMAJIBHBIX TOTPEOHOCTEI ClieayeT I0-
CPEACTBOM YEJIOBEUECKOM IAeATCTbHOCTH JIMOO TIpH-
0113UTh, JUOO TpeaoTBpatuTh. Paszymeercs, Tmpo-
THO3BI BBISIBJITIOT BEPOSITHOCTHYIO KAapTUHY OXU-
JaeMbIX coObITU. HO MX LIEHHOCTh COCTOUT B TOM,
YTO OHU 00J1amal0T HEOOXOAMMOM JOCTOBEPHOCTHIO,
KOTOpast 00eCTICUNBACTCSI BEIOOPOM TIPABMJIBHBIX Me-
TOJIOB TIPOTHOZUPOBAHUS M HANEXKHOW MCXOMHOU Mep-
BUYHOI MH(bOPMaLIUEA.

CreneHb BEpPOSITHOCTH TTPOTHO3a TIPECTYITHOCTHY B
3HAYUTEJILHON Mepe 3aBUCUT OT YKciia Pa3IMdHOTO
pona ¢akTOpOB, UCMOIb3YEMBbIX MPU ITPOTHO3UPOBA-
Hun. Kak crpaBemInBO yKa3bIBaId B CBOMX TPYHax
I''A. ABanecoB u C.E. BuliuH, «HYXXHO YYUTHIBATh U
MU3y4yaTb HE TOJBKO JaHHBIE O TPECTYITHOCTH, HO U
JIaHHBIE, XapaKTepU3YyIole pa3BUTHE (M3MEHEHUE)
JIPYTUX COLMANBHBIX SIBICHWIA, TaK WIM WHAYe BIIUSIO-
IMX Ha TIPECTYMHOCTh: COLMATbHO-TIOJUTHYECKHE
SIBJICHUsI, OPraHMU3AaIlMOHHO-TIPaBOBbIC, SKOHOMMYE-
cKue, feMorpauiecKue u T.0.»°.

KoHeuHo, c10XHO 10OUThCS aOCOMIOTHO TOYHO-
ro MporHo3a B JaHHOI 00JacTW, Na W BPSA JU 3TO
OymeT BO3MOXHO B OymymieM. OgHaKO 3TO He O3Ha-
YaeT HelleJIecoo0pa3HOCTU COCTaBJIEHUs TTPOTHO30B
MpecTynmHOCTH. Jlake TpOrHo3, KOTOPHIi JIUIIIThL Yac-
TUYHO OIIPaBIbIBAETCS, TTOJIE3€H U HYXKEH.

[IporHo3 mpecTymHOCTH IOOJDKEH OIMpPAaThCs Ha
y4eT OOIIMX MPUINH IIPECTYITHOCTU U IIPUINH, 00Y-
CJIOBJIMBABIIIUX OTHAEIbHBIE BUIbBI MpecTyruieHui. K
HUM, B YaCTHOCTH, OTHOCSTCS AeMorpaduyeckue
JaHHBIC 00 M3MEHCHWU HACEJCHUS, er0 YMCICHHO-
CTH, COCTaBa IO TIOJY, BO3pacTy, O0Opa3oBaHUIO U
IIp., MUTpPAllMi, B KOTOPOM ClieAyeT pa3inyarh Kak
BHEIIHIOIO, TaK W BHYTPEHHIOW. Bo BHyTpeHHEH
MUTpAll HEOOXOAMMO BBIICHCHUE COOTHOIICHMS
MEXaHUYECKOTO Y MasITHUKOBOTO (CE30HHOTI0) TpU-
pocta HaceneHus. BaxXHbIM O0OCTOSTEIbCTBOM,

2 Kupunnoe M.A. Yka3. cou.
3 Asanecoe TI'A., Buyun C.E. TIporHo3upoBaHue U OpraHu-
3a1us 60pbObBI ¢ mpecTymHocThio. M., 1972. C. 12.

BJIASIIOLLIMM Ha MPOTHO3, BBICTYNAET TAKXKE JATCHT-
Has MPECTYIMHOCTb, XapaKTEPHOW 4YEPTOM KOTOPOW
SIBJIIETCS YBEJUYECHUE [OJU CKPBITBIX MPECTYILIE-
Huii. Henp3s He yuyuThIBaThb U U3MEHEHUSI, BHOCU-
MbI€ B YTOJOBHOE 3aKOHONATEIbCTBO. Tak, B UCTEK-
LIEeM JECITUIIETUU UMEJIa MECTO MHTEHCUBHAS 3aKO-
HOZAATeJbHAasl NESATEIbHOCTh B 00JIaCTH COBEPLIEHCT-
BOBaHUsI O0OpLOBI ¢ mpecTyrmHocThio. Ha ocHOBe HO-
BbIX 3aKOHOJATEJIbHBIX AKTOB aKTUBU3UPOBAJIACH
0opbba ¢ MHOTUMU BUIAMU TIPECTYIUIEHUH, YTO TO-
BJIEKJIO YBEJIMYEHUE YHUCJA DPETUCTPUPYEMBIX IIpe-
CTYILJICHUA.

IIpy mporHo3e MNpecTymHOCTU CieayeT obpa-
1IaTh BHUMAHUE U HA MIPECTYIHOCTD, €€ XapakTep U
BUABI B 3apyOEXHBIX CTPaHAaX, KOTOPbIE B ONpeEle-
JICHHOW Mepe MOTYT OKa3blBaTh CBOE BJIMSHUE Ha
MPECTYITHOCTh M €€ XapakKTEp B HAIIEW CTpaHe B
LICJIOM U B OTAEJIBHBIX PETMOHAX B YACTHOCTH.

Ho w3 Bcex MeTomOoB MPOTHO3UMPOBAHUS IMpe-
CTYITHOCTM B HACTOSIIIEH TIJIaBe PACKPBIBAIOTCS CO-
JIEp>XKaHWE U CYIIHOCTb KPUMMHOJIOTMYECKOTO MPO-
THO3UPOBAHMSI MareMaTuueckumu wmetomamu. Ho
MPEeXIEe CIEAyeT AaTh MOHATUE, 3a0a4u, LEIU U Me-

TOABI KPUMWHOJIOTMYECKOTO IPOTHO3MPOBAHUS B
o01IEM.
Kpumunoaozuuecxkoe npoenozupoeéanue — 310

MpeacKasaHne OYOYIIeTO COCTOSHUS IPECTYITHO-
CTM Ha OCHOBE, CBSI3aHHOH C CYIIEeCTBOBAaHHUEM
KPUMHUHOTCHHBIX ¥ aHTUKPUMHWHOTEHHBIX (haKTO-
pPOB, a TaKXKe BBISIBIICHNE OCHOBHBIX TCHICHITUI NX
passuTus®.
KpumuHogornuyeckoe mpPOrHO3MPOBAaHUE OCY-
IIECTBIIAETCS Ha OCHOBE UMEIONINXCSI B KPUMUHOJIO-
TMA HAYYHBIX IIPEACTABICHUIN O TPECTYITHOCTH C
HUCTIOJIb30BAHMEM CTaTUCTUYECKUX, OSKCIEPUMEH-
TaJbHBIX METOIOB MAaTEeMaTUYECKOTO MOICINPOBA-
HuA. I Toro 4toOBl pe3yabTaT IIPOTHO3a MOXKHO
ObLIO MCIIOJIB30BaTh B MPAKTUUYECKON AESITEIbHOCTH,
OH JOJDKEH WMETh Hay4dHBIM XapakKTep, 00JamaTh
CBOMCTBOM ITPOBEPSIEMOCTH.
Obsexmamu  KPUMUHOJIOTUYECKOTO TIPOTHO3M-
pOBaHUS SIBJISTIOTCS:
® COCTOSTHME W TMOKAa3aTeJIN IIPECTYITHOCTH B OTI-
penesicHHBIN UCTOPUIECKUI TIepHOI, €€ OT-
JETbHBIX Pa3HOBUIHOCTEH (HampuMmep, opra-
HU30BaHHOI MPECTYITHOCTH);

= TeHACHUWHU, Hauboyiee BEPOSITHBIC IYTH pa3-
BUTHS TIPECTYITHOCTU U CBSI3aHHBIX C HEMl SIB-
JIEHUI;

® TEHICHIIUM JUIHOCTU MPECTYITHUKA, €€ COLIM-
aJIbHO-IeMOTrpatMIeCKIX, COLMAIEHO-POJICBBIX
1 YTOJIOBHO-TIPaBOBEIX XapaKTEPUCTHK;

B BUKTUMOJIOTMUECKIE TEHICHIIVNHU: TTOSIBIICHUE U
HMCUYE3HOBCHNE HOBBIX KaTerOpWii JInIl, 00Jia-

4 https://ru.wikipedia.org/wiki
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JAIOIIMX TOBBIIIEHHONH BUKTUMHOCTBIO, CO-
LIMaJIbHAsl XapaKTepUCTUKA XKEPTB IMPECTYI-
JICHUS;
® TEHIEHIMU Pa3BUTUS KPUMUHOJOTUYECKOM
HayKM, BbISIBJIEHME HanboJiee MepCreKTUBHBIX
HaIlpaBJIeHUN UCCIIETOBAHUS;
® [IPECTYNHOE MOBEACHUE OTACIbHOI JTUUYHOCTU
(MHAMBUIYaJTbHOE KPUMUHOJIOTUYECKOE TTPO-
THO3UPOBaHUE).
Budv:  KpUMMHOJIOTMYECKOTO TPOTHO3UPOBAHUS
KJIACCUDUITUPYIOTCSI TI0 CJICAYIONTUM OCHOBAHUSIM.
[To yeau TIPOTHOZMPOBAHUS BBIICIISIIOTCS:
® [IOMCKOBOE IPOTHO3MPOBAHUE, OCHOBBHIBAIO-
meecss Ha TeKYIIMX TEHIAEHIMSX MPECTYIMHO-
CTU U MMEIoIIIee 1IeJIbI0 YCTaHOBJIEHUE ee OYy-
JIYUIETO COCTOSIHUSI TPU COXPAaHEHUM OTUX
TEHACHLIM;
® HOpPMAaTMBHOE IIPOTHO3MPOBAHME, Harpas-
JICHHOE Ha YCTaHOBJIEHUE BO3MOXXHOCTU TPU-
BECTU TIPECTYMHOCTb B ONpEAeJEHHOE CO-
CTOSIHAE B HEKUI OyAylIuMii MOMEHT U BbIpa-
0OTKY HEOOXOIUMBIX JIJISI TOTO MEP MPOTUBO-
JIEVICTBUS €.
Tlo 3a0ayam MpOTHO30B BIAESIOTCS:
® orepaTMBHOE (HaIMpaBlIeHHOE Ha pelleHHe
TEKYILIKX 3a7a4);
® TAaKTUYECKOE;
® CTpaTernyeckoe MPOTHO3MPOBAHKE.
[To cpokam BBIAEASAIOTCS:
® KpaTtkocpouHoe (1o 1 roga);
® cpenHecpouHoe (1—5 jeT);
= nonarocpouHoe (5—10 eT);
= JagbHECpPOYHOE TIporHo3uposaHue (10—15 ner).
Ilo macwumabnocmu BHIAEASIOTCS:
® JJOKaJIbHOE (Ha YPOBHE OTpaHMYEHHON Teppu-
TOPUU WM OTAEJIbHOTO BEAOMCTBA);
® DErMOHAJIbHOE;
® 1700aJ1bHOE MPOTHO3UPOBAHUE.
Ilo na3nauenuro BHINENSIOTCS:
= oOlee (Kacaroleecsl BCeX BUIOB MPECTYIMHO-
CTHU U CyOBEKTOB OOPHOBI C HElt);
® crierMagibHOe (OTHOCSIIEeecs] K OTAEJbHOM
Pa3HOBUAHOCTY MPECTYNMHOCTU WJIU OTAE]b-
HOMY OpraHy);
® YHIWBUAYyaJbHOE (HANpaBJIeHHOE Ha KOH-
KPETHBII 00BbEKT) MTPOrHO3UPOBAHMUE.
ITo caosxcnocmu o0O0beKTa MPEABUACHUS BbLICIIS-
I0TCSI:
® CUHTYJIIpHOE (OMHOOOBEKTHOE);
= MyJnbTUILIETHOE ((haKTOpHOE);
® CHCTEMHOE;
® MeTacHCTeMHOEe (OTHOCSIIeecsI K TIPOCKTH-
pyeMoii cucteMe) MporHo3upoBaHUE.
[To cybsexmy BBIOETSIOTCS:
= ounanbHOe (BBIINOJHSIEMOE CYOBEKTaMMU,
Ha KOTOpblE BO3JIOXXE€HA COOTBETCTBYIOIIAS
ciry>keOHast 00513aHHOCTb);

= HeodUIMaIbHOE MPOTrHO3UPOBAaHUE.

Metonbl mporno3uposanus. [Ipu ocyiecTsie-
HUU MPOTHO3MPOBAHMST UCIIOJIB3YIOTCS CIAEAYIOIINE
METOJIbl TTPOTHO3UPOBAHMSI: aHaIM3a TOKYMEHTOB,
OIpoca, IKCIEPTHBIX OLIEHOK, 9KCIIEPUMEHT U KBa-
3UIKCMEPUMEHT, IKCTPAMNOJSILMSI U APYTUE CTaTU-
CTUYECKNE METOIbI, METOAbl MAaTEMaTUYECKOI'0 MO-
IenupoBaHusl (JIMHEMHOW M HEJIMHEWHON perpec-
cuu, MeTo NporHo3upoBaHus bpayHa, Meton npo-
THO3UPOBAHUS CIIyYaiiHBIX TTPOLIECCOB).

Brxcmpanoaayus (OT naT. extra — BHe, CBepx +
polire — menaTh TJIaIKUM) MPEACTaBIsSIeT cO0Oi pac-
MPOCTpaHEHWE BBIBOJOB, IMOJYYEHHBIX MPU MU3yde-
HUU TPOLIJION M HACTOSILUIEN MPECTYNMHOCTHU, Ha €€
Oyayliye TeHACHUUU. A MOCKOJIbKY MNPECTYMHOCTh U
CBSI3aHHbBIE C HEWl SIBJIEHUsI UMEIOT IMHAMUYeCKre 1
CTPYKTYPHBIE TIOKa3aTeju, BBbIPAXXKEHHbIE B abCoO-
JIIOTHBIX U OTHOCUTEJIbHBIX BEJIMYMHAX, TO U Ha Oy-
Jlylllee OHU MOTYT MPEACKA3bIBATHCS MYyTEM MPOIOJI-
SKEHUST MMEIOTITUXCS TeHACHITMI B TeX K& KOJIMUYECT-
BEHHbIX enuHUIaX. [IporHocTnyeckre BBIBOABI MO-
ryT ObITh MM GEpeHINPOBaHbl MO BUAAM, TpynmnaM
MPECTYIUIEHUI U UX TPUUMHHBIM OOCTOSITEILCTBAM.

B 1iensX BBISIBICHUSI OCHOBHBIX TEHIEHIMN U
3aKOHOMEPHOCTE MpU 3KCTPANoOSILIMKM  YPOBHS
MPECTYMHOCTU U €€ MPUYMHHON 0a3bl MOJIb3YIOTCS
CTaTUCTUYECKUMU METOJAMU CIJIAXUBAHUSI W BbI-
paBHUBAHUSI CTATUCTUUYECKUX PSIIOB IKCTPATOIU-
PYEMBIX SIBJICHU TTyTeM YCPETHEHUS W YKPYITHECHUS
WHTEPBAJIOB, BbIPABHUBAHUS AUHAMUYECKMX DPSIOB
CIMOCOOOM CKOJIB3SIIIEH CpEIHE, BbIPABHUBAHUS
YPOBHSI psiia TIO TIPSIMOM M IPYTUM (YHKLHUSAM, KO-
TOpPbIE U3YYAHCh B IOPUIMUECKON CTATUCTUKE’,

MeTonomM 3KCTpanos s MOKHO TOJYYUTh BE-
DPOSITHOCTHBIE TTPOTHOCTUYECKHUE BBIBOAbI HE TOJIBKO
0 IMHAMUKe, HO U O CTPYKType MPECTYMHOCTU U
CBSI3AaHHBIX C Hel gBiaeHuid. I[IpuyeM 3TU BBIBOAbBI
MOTYT ObITh AU GhEPEHIIMPOBAHBI TI0 TPYINaM Jesi-
HUI U UX OTACJIbHBIM BUIIAM, a TAKXE MO COAEpXKa-
HUI0O KPUMUHOTEHHBIX WM aHTMKPUMHUHOTE€HHBIX
axTopos. [IporHozupoBaHme BO3MOKHBIX TEHAEHIINN
MPUYUH U YCJIOBUI MPECTYMHOCTU NIENaeT MPOTHO3MU-
pOBaHMe TIPECTYITHOCTU Oosiee HaaeKHbIM. OHM KOp-
PEKTUPYIOT 3KCTPAIOSILIMOHHYIO JIMHUIO MPECTyI-
HOCTH.

To4yHOCTb MPOrHO3a MPECTYNHOCTU, PACCUMTAH-
HOTO METOJIOM 3KCTPAMOJISIUMU AUHAMUYECKUX DSI-
JIOB TIPECTYIHBIX MPOSIBJICHUI U MX TIPUYMH, OTHO-
curenbHa. Ilpu BbIpaOOTKE BSKCTPAMNOJISIIMOHHOTO
MPOrHO3a OOBIYHO MCXOAST M3 TOTO, YTO COLMAIb-
Hble, 9KOHOMMUYECKUE, AeMOrpaduueckue, a Takxe
HUHbIE CYyIry00 KPUMMHOJIOTUYECKUE SIBEHUS U TTPO-
1IECChl B OCHOBE CBOEU COXpaHATCS 0oJiee WU MeHee
HEU3MEHHBIMU B MPOTHO3UPYEMOM OyayuieM. YacT-
Hble OTKJIOHEHUSI MOTYT He MPUHUMATHCS B pacyer,

5 Cwm.: Jlynees B.B. Opununueckas cratuctuka. M., 1999.
C. 287—301.
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YronoBHoe npaBo U KPUMMUHOJIOINA; YroinoBHO-UCnoJsiHATeNIbHOEe rnpaBso

TaK KaK OHM He M3MCHSIIOT OOIINX IITOOABHBIX TCH-
nmeHmuii. Ho ob1mIecTBo — crcTeMa OTKPHITast, U €T0o
Oymyliiiee He TOJIBKO MPOIOJIKEHHME MPOIUIOTo U Ha-
crosiiero. ConyaabHble MyTallMM MOTYT OBITh MOY-
TU HEOXUIAaHHBIMU. YesoBeuecTBO, HAlIpUMep, CO3-
JaJ0 JOCTaTOYHO TapaHTUMl IJis MpeaoTBpallleHUus
TPETbEl MUPOBOU BOWHBI, HO OHU HE SBJISIIOTCS a0-
comoTHbIMA. CiyJaifHOCTH BO3MOXHBI. OHU MOTYT
paguKaJbHO WM3MEHUTHh KPUMHUHOJIOTMYECKYIO 00-
CTAaHOBKY B MHpE.

BoiiHbl, peBoMOLMM W OpYrue COLMAIbHBIE IMO-
TPSICEHUSI WIM YMBILIJIEHHBIC UCKAXKEHUS TAHHBIX pPe-
TUCTPUPYEMON MPECTYITHOCTA MOTYT CAENaTh 3TU BbI-
BOIBI COBCEM HEHAIEXKHBIMU. [IprBeneM KOHKPETHBINA
nmpuMep. Ecu cTaTMCTUYIeCKUit ps MPeCTyITHOCTH 3a
1965—1985 rr. (20 1eT — OYEHD CEphe3Hast BpeMEeHHAst
0aza ISl TIPOrHO3a) SKCTPAIlOIMpOBaTh Ha OJIvKaii-
e Tpu roga, To B 1988 r. ypoBeHb MPECTYIMHOCTH
MOT OBl JOCTUTHYTH 2,5 MJH YYTCHHBIX ACSHUM.
DakTryecKku ObUTO 3apEerMCTPUPOBAHO 1,9 MITH.

PacxoxneHust cyiecTBeHHbI, HO OOBSICHUMBI:
Hayajio ropOavYeBCKOM IepeCTPOKM, IOSIBICHUE Y
Hapoma HameXIbl Ha ITOJOXUTEIbHBIC W3MCHEHUS,
abcypmHasi, HO «pe3yIbTaTUBHAs» O00ph0a C MbIHCT-
BoM M np. M, XoTs1 ynmoMmsiHyTbie COOBITUSI UMEIU
MHOTO COMHMTEJIBHOTO, YPOBEHb IPECTYITHOCTHU
«OTpearupoBaj» Ha HMX OOJBIIMM CHUXKEHUEM.
IlpaBaa, kak TOJBKO (PUKIIMSI 3TUX COOBITUI cTajla
OYEBUIHON, OH «BEPHYJICSI» Ha CBOM OOBCKTHBHBIC
no3uuuu: B 1989 r. 6b110 3aMKCHUPOBAHO 2,5 MJIH
npectymienuii, B 1990 — 2.8 muH, B 1991 — 3,2
MJIH. W eciin Obl MPOTHO3 MPECTYITHOCTU PACCUUTHI-
BaJICSl HE Ha TPU, a HA TAThH JIET, TO OH ObI MOJHO-
CTBIO OIpaBAAJICS.

Hpyroii nmpumep. B mporHose mpecTyrnHOCTA 1O
Poccuu Ha 1993— 1994 rr. npennoarajics ee pocT B
1993 r. Ha 17—22% (no 3,2—3,4 muH, B 1994 . — Ha
16—20% (no 3,8—4,4 muH). DTO MpPEANOJOXEHHE
HUCXONUJIO W3 PEabHbIX TEHICHLUI MPEeCTyIHOCTU
MPEOIICCTBYIOIIETO  IISATWICTUS W OOBEKTUBHOU
OIICHK! BEPOSITHOTO PAa3BUTHS €€ NMPUIMHHON Oa3bl.
B HeM He ObUTH yUTeHBI UL Bo3MoxxHOcTH MB/I 1o
peaJlbHOMYy U «OYMaXXHOMY» DETYJIMPOBAHUIO TIpe-
CTYITHOCTH, HEOOXOOMMOCTb B KOTOPOM BO3HUKIIA
MocJie YXECTKOW KPUTUKMU BJIACTAMU JESTEIbHOCTU
OpraHOB BHYTPEHHUX JieJ B cepennite 1992 T.

B wrore, HecMOTps Ha OYEBUIHOE YXYIIIICHUE
KPUMUWHOJIOTUYECKOI 0OCTaHOBKM, B 1993 1. ObLIO
3aperUCTPUPOBAHO TOJIBKO 2,8 MITH MPECTYIUICHMI, a
B 1994r. — 2,6 MiaH. PacxoxaeHust CylieCTBEHHBI.
OOBACHUTDH UX MOKHO TPOSIKO:

(1) MporHo3 riayooKo OLIMO0YEH;

(2) TIpaBOOXpaHUTEIBHBIC OPTaHbI IeJIeHAIIPaB-
JIGHHO W pEaJbHO «pa3pylIWd» IPOTHO3
3¢ dexTrBHOI paboToii;

(3) mpaBooxpaHUTENIbHbIE OpraHbl, 0OSICH OTBET-
CTBEHHOCTH 3a MIPOTHO3MPYEMBIil POCT Mpe-
CTYIMHOCTU W HE MMesI BO3MOXHOCTU COUTH
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ee BOJHYy, pas3pylIWId IIPOTHOCTUYECKUE
BBIBOJbI Ha OyMmare.

JloMuHMpOBas MOCAEeTHUI BapUaHT C BILJIETEHU-
€M HEKOTOPHIX 3JIECMEHTOB MEPBBIX ABYX. JKcmpano-
ASYUs NPUMEHUMA NPpU KPAMKOBDEeMEeHHbIX NPOCHO3AX.
Yem meHbuie CpOK NPoHO3A, MemM Modlcem Obimb Gbluie
e20 MO4YHOCMb, MAK KAK U3MeHeHUs 6 obujecmee npu
HeboAbUWUX CPOKAX NPOSHO3A MOUHee NPOCHUMAaromcs.

Merton 3Kcnepmubix OueHOK B KPUMHIHOJIOTHYC-
CKOM TIPOTHO3MPOBAHUU MOIIOJHSIET 3KCTPAIIOsI-
uvto. OH mpeacTaBisieT coboil crnenu@uyecKyro
(opmy ormnpoca (aHKETUPOBaHHUS) BbICOKOKBAJIM(DU-
IIMPOBAHHBIX M OIBITHBIX CIIEIIMATUCTOB (KPUMIHO-
JIOTOB, COIIMOJIOTOB, KOHOMMCTOB, ICHUXOJIOTOB U
Ip.) IS YCTAaHOBIICHUS BO3MOXHBIX TCHICHIIMI
MPECTYITHOCTH B IIPOTHO3UPYEMBIN IIepHUOA. IDTOT
METOJl TPUTOAEH JUIS CPEAHECPOYHOIO U JOJIrO-
CPOYHOTO TTPOTHO3UPOBAHMS IIPU OTCYTCTBUH HE00-
XOIUMOM OCHOBBI WCITOJB30BAaHUS APYTuX, Oojee
TOYHBIX MTPOTHOCTUYECKUX MeToAuK. Ero Hemoctat-
KaMH SIBJISICTCSI CYOBEKTUBHBIN M He(hOpMaIM30BaH-
HBII XapaKTep IMMPOrHOCTHUYECKUX OIICHOK.

[ToBBICUTH MX HAIEXHOCTb M TEPEeBECTU B KO-
JINYEeCTBEHHBIC MOKAa3aTeJ IIOMOTAaeT PSI CIIOCO-
00B:

(a) mpaBWJILHBIN MOAOOP SKCMIEPTOB;

(6) BceCcTOpOHHSISI OLIEHKA MX KOMIIETEHTHOCTH

(B) mpoaymaHHasi 1 0OOCHOBaHHAsI METOIWKA OIl-
poca;

(r) mpyMeHeHue CTaTUCTUKO-MATEMaTUYECKUX
MPUEMOB OOODIIEHUI SKCTIEPTHBIX OLIEHOK;

(1) pacyer CTENeHU COTJaCOBAHHOCTU (KOHKOP-
JAIK) MHEHUI 9KCTIEPTOB,

(e) comocTaBlIeHUE SKCIEPTHBIX OIIEHOK C pe-
3yJIbTaTaMi OOBEKTUBHBIX METOIOB ITIPOTHO-
3UPOBAHMS TIPECTYITHOCTHU U JIP.

Memoo modeauposanus PeCTYITHOCTU B IMPOTHO-
CTUYECKUX IeJIIX TPearoyaraeT MmoCTPOEHUEe MoJe-
JIeW TIPECTYITHOCTH, aHAJIN3 KOTOPBIX B Pa3IMIHBIX
00CTOSITETLCTBAX MOXET 3aMEHUTh B M3BECTHEBIX IIpe-
nenax uzydeHue Oymyieit mpectynHoctu. [lom mone-
JIbIO B IMMPOKOM TOHMMAHUU ITOIpa3yMeBaeTcs pe-
aJIbHBINM WJIM MBICJICHHBIN 00pa3 (M300paxkeHue, Omu-
caHue, cxema, JyepTex, rpaduk M T.I1.) WK TIpoobpas
KaKUX-JIMOO OOBEKTOB (SIBJIEHUIT), MCHOJb3yeMbIi
MPY OTMPEAETICHHBIX YCIOBUSIX B KAUECTBE UX «3aMEC-
tutens». Co3maHue YIOBICTBOPUTCIIFHOM MOIETN
MPECTYITHOCTH B LIEJISIX €€ M3YYCHUSI Y IIPOTHO3MPO-
BaHUSI BechbMa IIEPCHEKTMBHO. Ee GyHKIMM MOTyT
BBITTOJTHATD JIMIITh MOJCIIN WIcaTIbHBIC, TTOCTPOCHHBIC
B BUIE cxeM, opMmyi, MaTpull. B HacTosiiee Bpems
BBIICJISIIOTCSL  J1BA HAIpaBJI€HUSI MaTeMaTUYeCKOro
MOJIEJIUPOBAaHUST TIPECTYIMHOCTU: (a) MOIEIUPOBAHUE
MPECTYITHOCTY B BHIE YpaBHEHUS MHOXECTBEHHOM
perpeccuu, (0) MaTpuyHOe MOIEIMPOBAHUE IIpe-
cryrmHOCTH. Ha ocHOBe OOIIMPHON CTATHUCTHUYECKOM
oTyeTHOCTH B Poccum, 0XBaThIBAIOIIEH THICSYM MTOKA-
3aresieil, U IMMPOKOro MPUMEHEHUsT KOMITbIOTepa MpHr
UX aHaJIM3e MPUMEHEHUE MaTeMaTUYeCKOro MOJEIM-
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YronoBHoe npaeo N KPUMUHOJIOINA; YrosloBHO-UCMOJIHUTENIbHOE MpaBo

pOBaHMSI B LIEJSIX MPOTHO3MPOBAHUS TIPECTYITHOCTU
BITOJTHE PEAJIBHO.

Mopaenu mpecTymHOCTU B BUIE YpaBHEHUIA
MHOXECTBEHHOI perpeccuu IpencTaBiIsioT co0oit
MHOTo¢aKkTOpHble 00pa30BaHMsI, KOTOPbIe B Ka4eCT-
BE MpuUMepa YCJIOBHO MOXKHO OINUCAaTh KOMILIEKCOM
OTHOCHUTEJIBHO TIPOCTBIX YPABHEHUM:

y=ax +a,x, +ax,...+a,x,
Iie y — ycJIOBHOE (ITPOTHO3MPYEMOE) YMCIIO MPeCTym-
JICHUI;

a,, a,, as ... a, — MOCTOSTHHbIE KO3 hULIMEHTBI CBSI-
31 MEXAYy KPUMUHOTEHHBIMU (paKTOpaMu U TIPECTYII-
HOCTbIO;

Xy, X5, X3 ... X, — KDUMUHOTEHHBIE (DaKTOPBHI.

IlpuBeneHHOEe ypaBHeHUE HE 0ojiee YeM WILIIOCT-
pauusi, 060 peajbHOE MCIOJb30BaHUE METOAA MOje-
JINpOBaHUSI MPECTYITHOCTH BEChbMa CJIOXKHO U €To TMpak-
TUYECKOE OCYLLIECTBICHUE TPeOyeT cepbe3HOi MaTeMa-
TAYECKOM TIOATOTOBKM, HAIAECXKHOTO SMMIUPUYECKOIO
(CTaTUCTUUYECKOTO U COLIMOJIOTMYECKOTO) MaTepuaia u
MpUMEHEHMs OBICTPOJECICTBYIOIMX KOMITbIOTEPOB.

TlonbITKM MPOTrHO3MPOBAHUSI TPECTYNMHOCTU B
CCCP u B Poccum mnpennpuHuUMaaIUCh C Hayaja
1970-x romoB. IlepBblii MPOrHO3 OBLT COCTAaBIEH B
1970—1971 rr. B MBI CCCP Ha 1971—1975 1T. Ha
OCHOBe 3KcIepTHoro ompoca 100 y4eHBIX U TIpak-
koB®. OIHAKO 3TO BaXHOE HAaYMHAHME, TPOIEp-
JKaBIIleecss HECKOJIBKO JIET, He Mepepocsio B CUCTEM-
HO€ TIPOTrHO3WPOBAaHUE TMPECTYMHOCTU. B KOHIIEe
1980-x romoB B CCCP, a 3atem B Poccun MBI Bep-
HYJIOCh K 3TOil MpobjiemMaTrKe, U OHA pa3BUBAECTCS A0
HacTos1iero BpeMeHu. I1py Bcex HeocTaTKax BeIOM-
CTBEHHOT'O MPOTHO3a OH BBIMOJHSET OINpeAcIeHHYIO
(byHK1IMIO B OpraHu3aiiiu 60pbObI C MTPECTYITHOCTHIO
U B Pa3BUTUU METOJOB IIPOTHO3UPOBAHMS .

Pe3yavmamom npoerno3upoearus SIBJISIETCSI CLICHA-
pUil pa3BUTUSI KPUMMHOJIOTUYECKON cuTyauuu. Kak
MPaBUJIO, pacCCMaTPUBAETCS HECKOJIbKO BO3MOXKHBIX
ClieHapueB: CLIEHapMii, OTpaXXalollMi CYILEeCTBYIO-
1Ie TeHISHIIMU Pa3BUTHS SIBIICHUI, HE YYMTHIBAIO-
1M1 BOBMOXHOE HalpaBlIeHHOe BO3AEHCTBYE Ha HUX
B OyaylieM; ClieHapuii, TpeaycMaTpuBaloluii Hau-
JIYYIIUA U3 BO3MOXHBIX BapUAHTOB PA3BUTUSI COObBI-
TUIA TOH JEUCTBUEM IIpeIjIaracMbIX MEp; CLICHApUI,
MPeayCMATPUBAIOIIMI HAUXYIUIUNA U3 BO3MOXHBIX
BapUaHTOB Pa3BUTHSI COOBITHIA.

Heo6XxonuMo OTMETUTb, UTO JUISI TIPOTHO3UPO-
BaHMS HY>KHbI KOJIMYECTBEHHbIE TaHHbIE U UX MaTe-
MaTudeckasi oopaboTKa.

Bce MHoroo6pasue BIMSIOIIMX Ha TOBEACHUE
(GakTOpOB HAIO OINpPEACTICHHBIM 0Opa3oM KJacCu-

® Cm.: Asanecos I' A., Buyun C.E. Yka3. cou. C. 24—25.

7 CM.: Memoooaoaus 1 METOANKA TIPOTHO3MPOBAHUA B Ce-
pe 60pbOBI ¢ mpectynHocThio // Tp. Akan. MBI CCCP.
M., 1989. C. 144—167; Modeab pernoHAILHOTO KPUMHUHO-
JIOTUYECKOTO U YTOJIOBHO-TIPABOBOTO MporHosa. M., 1994.

¢uumrponatb. I3 GeCKOHEYHOTO 4uciia Takux (ak-
TOPOB TMPUAETCS OIPAHUYUTHCS KOHEYHBIM YHCIOM
¢axkTOpOB:

(a) Ierko yYnuThIBa€MBbIX;

(6) HauMeHee CyObEKTUBHBIX;

(B) HauboJIee B3aMOHE3aBUCUMBIX;

(r) HauboJiee 3HAUUMBIX, T.€. CUJIBHO BIUSIOLINX
Ha TIPECTYITHOCTE'.

HeobOxomumo, panee, yTOYHSITH 3TO Trpydoe
MpUOJMXKEHUE K JEHCTBUTEIbHOCTU IMyTEM BBIYMC-
JieHUs1 Koa(pPuiimeHToB B3aUMOACHCTBUS pa3any-
HBIX ¢akTopoB. Hampumep, Takue ¢akTopbl, Kak
6e3paboTulia U AJIKOTOJIUM3M, MOTYT HaxOOWUTbCS B
MPUYMHHOU CBSI3U MEXITY cOO0M U OMHOBPEMEHHO
C IpPeCTYyNHLIM INoBeaeHUueM. B kauecTtBe K03 du-
LIMEHTa U CBEICHUS B3aMMO3aBUCUMBIX (haKTO-
POB K HE3aBHCUMBIM MOXHO HCIOJb30BaTh MpPO-
LIEHT BCTPEYaeMOCTH MepBOro ¢hakropa BO BTOPOM
WA Pa3HOCTh MEXIY BCTPEYaeMOCTHIO B MPECTYII-
HOM rpyrnmne o6oux MPU3HAKOB.

B o01eit kapTuHe npu3HaKoB ((haKTOpOB), TO-
BOPSAIIMX O BEPOSITHOCTH aHTUOOIIECTBEHHOTO IO-
BEIEHUsI, BBIIEJSIOTCS MPU3HAKM 3KOHOMMYECKME,
collMalbHblE, TICUXOJIOTUYECKHUE, IOPUANYECKUE.
Bnusinue atHXx (akTOpOB MOXHO YCTAHOBUTH TNPU
KPUMUHOJIOTUYECKMX MCCEAOBAHMSIX T'PYMIT C pas-
HOI CTETEHbIO OTPUIIATEILHOTO MOBeAeHUsA. MeTo-
KA TIPOTHO3UPOBAHUS TPECTYITHOCTH TOJIKHA UC-
MOJIb30BaTh PE3YJbTaThl BCEX BEAYIIMXCS HCCIEI0-
BaHUM.

OtobpaB nomjexaniye yyety ¢GpakTopbl, MOXHO
ONpEeAeUTb CTAaTUCTUYECKUMM METOJAMM CTENeHb
BIIMSIHUS KaXJI0TO U3 HUX Ha pe3yJsibTaT, 0003Hayuae-
MYIO COOTBETCTBYIOLIMM YUCJIOM OYKOB, CYMMa KO-
TOPBIX OYIET TOBOPUTH O CTEMEHU BEPOSITHOCTU
OXMIAEMOTO OT CyObeKkTa MoBedeHUs. B Kaxmom
rokasaTesie yYMThIBAIOT CTENEeHb OLIMOKU (CpeaHee
KBaIpaTUYHOE OTKJIOHEHWE WU 0OoJyiee KEeCTKue
KPUTEPUH).

Taxk Kak B Hay4yHOI JIUTepaType yxXe He pa3 onu-
CBIBAJIMCh Y€ JTaBHO pa3dpaboTaHHbIE METOAbI MPO-
rHO3a, TaKue KakK 3KCIEePUMEHT U KBa3UIKCIIEpU-
MEHT, METOJ MPOTrHO30B Ha OCHOBE aHajiu3a JOKY-
MEHTOB M OIIpOoca OOIIECTBEHHOTO MHEHHUS, TO B
NIAaHHOM paboTe ciieayeT OCTAaHOBMUThCS MOAPOOHEE
Ha MaJlo U3yYEHHBIX MaTeMaTUYECKUX METOIaX KpU-
MUWHOJIOTMYECKOTO TPOTHO3UPOBAHUS, TaKUX KakK
MeTtoa bpayHa, MeToa MpOrHO3MPOBaHUSI CITyYaiiHbIX
TIPOIIECCOB M METOJ MPOTHO3a MyTeM pacueTa HeJlu-
HEWHOM perpeccum.

Meton nporHo3upoBanuss bpaynma. Meton mnpo-
rHOo3upoBaHusl bpayHa Obul OCHOBAaH Ha 3KCIIOHEH-
LMajJbHOM criaxuBaHuu. [IporHosupymoiias Mo-

8 Kpeiimep JI.X. Borpocsl HaydHOTO TIPOrHO3UPOBaHUS M.,
1969.
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JIeJTb JIJIs TIpoliecca Z, B cilyyae MeToia TPOrHO3MPO-
BaHUs bpayHa 3amaercs BeIpaXXeHHIEM
2,(k) = a, () + ay(t) k+...+ a, () K.

Koadpuumenrs! g, (1), ..., a,(f) onpenensiorcs ¢
MOMOIIBIO  B3BEHICHHOTO METOJa HAUMEHbILUX
KBaJpaToB, T.€. U3 YCIOBUS MUHUMYMa BETMIMHBI

Ao (Ze Z()) B

3HaueHue P 37ech Ha3bIBACTCS KOHCTAHTOW Cria-
’)KuBaHuA. Mcronb30BaHUE 3TOM KOHCTAaHTHI B Cllydae
|B| < 1 mo3BoJsieT nmpu MPOTHO3UPOBAHUM TPHIIABATH
OOJIBIIION BEC MOCIEAHUM 3HAYCHUSM HaOJI0IaeMOro
Mpoliecca M yMEHbIIATh 3HAuY€HHE OTNAICHHBIX Ha-
omoneanit. [lepecyer ko3QPUITMCHTOB TIpU TTEPEX0JIe

or Z, (k) x Zin (k) mpousBoautcs pekyppeHTHO. Ha-
npumep, ripup = 1 st a, (¢ + 1) v a;(¢ + 1) BepHsI dop-
MYJIBI

ao(t+1) = (1= B Zir + B2 a0 (6) + B ar (),
ai®) = (1= B Zi — (1 =B ar(t) — (1 - B7) a0 (1)

+ a; ().

Hamomunaaem mipu 3ToM, 9To camu ko3 durmeH-
TBI HCTIOJIB3YIOTCS M3 (OPMYJIbI JIMHEHHOW perpec-
cuu, npemioxenHoit eme C.E. Bumuasim u T'.A.
ABaHECOBBIM NPHU M3YYEHHU UMM PELMIUBHOU Ipe-
CTYIHOCTH.

MeToa NPOrHO3MPOBAHUS CJHYYalHBIX MPoO-
neccoB. UTO MBI MOHMMAaEM IO/ «IIPOTHO3UPOBAHUEM
CITy9JaiHBIX TIPOLIECCOBY?

[IporHosuposanue, skcrpanoysinus (forecasting/
exstrapolation ofaran-domprocess) — 3amaga 00
olleHKe 3HaueHu npoyecca X (t) cayuatinozo B Oy-
OyIIeM t> § 10 ero HaOJIIoZaeMbIM 3HAYEeHHSIM 0
TEKyIlero MOMeHTa BpeMmeHH s. OObIYHO MMEIT B

BUJY DKCTPANoOJALMOHHYIO ouenky X (1), > s, s
KOTOpOH cpemHeKkBanpaTuyHas ommoOka E|X (f) —

- X (t)|2 SIBJIIETCS. MUHUMAIbHOW B CPaBHEHUHU CO
BCEMU JPYTUMHU OIIEHKaMH, COCTAaBJIEHHBIMU IO 3Ha-
YeHWsIM PaccMaTpHBaeMOro Iporecca B IMPOILIOM
JI0 MOMEHTa § (TPOTHO3MpPOBAHUE HA3bIBACTCS JIN-
HEWHBIM, €CIIM OTrPAHMYMBAIOTCS JINHEHHBIMU OLICH-
KaMH).

OnHol U3 TIEpBBIX ObLIA TOCTaBJICHA W pelicHa
3a/1a4a JJMHEWHOTO MPOTHO3UPOBAHUS CTALIMOHAPHOM
MIOCTIeI0BATENbHOCTH, HMEIOIIast CIIeTyIOIni aHaIorT:
B TIPOCTPaHCTBE I’ UHTETPUPYEMBIX B KBajparte (yHK-
1M Ha OTpeske —z <A<z HalTH NpoeKuuro (yHK-
M p(A)el’ Ha TOANPOCTPAHCTBO, MOPOXKICHHOE
byskimaMu e? (), r=0, -1, -2, ...
MoJIy4riia MUPOKOe 0000IIEHHE B TEOPUH CIMAyUO-

HAPHBIX CyyYalinblx npoyeccos. IlpruMepom mist mpu-
JIO)KEHUIA MOXET CIYXKUTh 3a/aua MPOTHO3HPOBAHHUS

, OTa 3aJa4da
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CIIy4aifHOTO TpoIlecca, BO3HUKAIOIIETO B CHCTEME
LX(¢) = Y(f), t>1ty, ¢ AMHEWHBIM AUPPepeHITuaNb-
HBIM OIepaTtopoM L mopsaka [/ u OenbIM IIyMOM
Y(¥), t > ty B mpaBoii 4acTH; 3/1eCh HAUTYUYLIUH IPO-

ro3 X (f), t>s, 10 3HAYEHUIO C MOMEHTA f, <f>s
MPUA HE3aBHCHUMBIX OT 0eloro mymMa HaydaibHBIX

savenmsx X' (t,), r=0, ..., [ — 1, Moxer ObITH

aH C TOMOIIBI0 PEIICHUS COOTBETCTBYIOIIETO
ypaBuenus LX(1)=0, ¢ > S ¢ HAYANBHBIMU YCIOBHS-
Mt X (s)=X"(s), r=0,...,0—1. Jlus cucrem
CTOXAaCTUYECKUX TU(epeHInanbHbIX YpaBHEHUH
3a/a4a TPOTHO3HPOBAHMS OJHUX KOMIIOHEGHTOB IIO
3HAYCHUSM JIPYTUX HAOJIOaeMbIX KOMIIOHEHTOB
MPUBOJUT K COOTBETCTBYIOIIUM CTOXaCTHICCKUM
YPaBHEHHSIM DKCTPAITOJISALINY.

Mertoa HeamHeiiHO#l perpeccuu. PaccMoTpum
JAHHBIN METO Ha KOHKPETHOM TIpUMepe.

DTOT MeToa ObLI pa3paboTaH JHOKTOPOM (U3U-
ko-mateMatuueckux Hayk I.O. KpbL1oBbIM U MO-
CBSIICH MaJIOMCCIICIOBAHHOM, HO BeChbMa aKTyallb-
HOI IpobJieMe TIpaBoBOM Haykn «KpuMuHOIOTIYe-
CKUIA TIporHo3». [IpobiiemMa GbUIa TTOCTaBICHA U TIPS/~
JIOXKeHA aBTOPY IS PEeIIeHUsT Oojiee IEeCATH JIeT Ha3al
OIIHUM U3 Benylnx KpuMuHoioroB — C.M. MHiako-
BeIM. Ee 9acTHoe pelieHue IOTydUIo TOATBEpKIe-
HHWE Ha TpUMepe MPOrHOo3a MHMOOPMAIIMOHHBIX YT-
pO3, TaKMX KaK 3aBeIOMO JIOXKHBIC COOOIICHUS 00
aKTax TeppopusMa, IpeaycMoTpeHHbie cT.207 YK
P®. PenieHue 3T0il MpobieMbl’, MOIYYEHHOE aBTO-
pom coBmectHO I'.JI. KynukoBoii'’, 6pu10 OlieHEHO
KPUMUHOJIOTAMU KaK MPUHUUNUAALHO HOB0e. AKTY-
aJIbHOCTh TIpO0JIeMbl OOYCJIOBJIEHA TeM, YTO, C Of-
HOI cTOpoHBKI, 110 olieHKe B.B. JlyHeeBa, naTeHTHas
MPECTYITHOCTh €XerogHo npubimkaercsa K 80% pe-
aJIbHOM MPECTYIMHOCTU (B €BPOINEMCKUX CTpaHaX —
K 50%), ¢ Opyroii CTOPOHBI, HECMOTPSI Ha KOMILJICKC
MpeANpUHUMAEMbIX Mep 10 MpeayTpekaeHNIO 3aBe-
JOMO JIOXHBIX COOOIIEHMI 00 aKTe TeppopHu3Ma,
pPOCT KOJIMYECTBAa 3THX IIpecTyIUleHnii B Poccum
MPOIOJDKACTCS, TPUYEM OXBaTHIBAIOTCS PETHOHEI,
paHee He 3HaBIITME TAKOTO MpecTyIuleHus. Tak, ecim
B 2009 1. B Poccum OpuTO 3apeructpupoBaHo 1386
MpecTyIUIeHN, peaycMOoTpeHHBIX cT. 207 YK P®D,
to B 2010 1. — 7811. Pemrenue npo0GiaeM ObLIO MOIY-
YeHO CIIeAYIONIUM 00pa3oM. B pesynbraTe mpumeHe-
HUS METOIWUKU, OCHOBY KOTOPOIl COCTaBUJIU KOM-
IJICKC TIPUEMOB CTAaTUCTHYECKOTO HAOJIONCHYSI, BBI-

 Kpouoe I.0., Kyauxosa I'JI. KpyMUHOJIOTMYECKMIi aHa-
JIN3 B3aMMOCBSI3M aKTOB TEPPOPU3MA U 3aBEIOMO JIOKHBIX
coobuieHnit o Hux: Meroa. nocodue. M.: PITA MIO P®,
2004.

0 Kyaukoea I'JI. 3aBe1oMO JI0KHOE COOOLIEHNE OO aKTe
TeppOpU3Ma: YTOJIOBHO-TIPABOBOE ¥ KPUMHUHOJIOTHUECKOE
ncciaegoBaHue: ABroped. OuC. ... KaHI. OpUI. HayK. M.,
2004.

C6opHUK Hay4HO-NpakTuyecknx TpypoB Ne 1/2016




YronoBHoe npaeo N KPUMUHOJIOINA; YrosloBHO-UCMOJIHUTENIbHOE MpaBo

OOpOYHBII aHKETHBIM OMPOC IKCIEPTOB BCEX KaTe-
TOpHWii, COTPYOHUKOB TPAaBOOXPAHUTEIbHBIX Opra-
HOB, YCTaHOBJICHO, 4YTO JATeHTHAas IIPECTYITHOCTh
3aBEIOMO JIOXKHBIX COOOIIEHUI 00 aKTe Teppopu3Ma
B 2010 r. cocraBmia 7426 mpecTyIIeHU (3aperucT-
pupoBaHHas TIpecTymHOCTh — 7811 mpecrtyrieHuil),
T.¢. (haKTHUECKOEe KOJIMUYECTBO IIPECTYIUICHUI TOCTH-
raetr 15237. Takum oOpa3zom, Ko3h@UIMEHT Ja-
TEHTHOCTH cocTaBui 1,95.

CiioxHee 1eyio 00CTOsIO C TPOTHO30M TPECTY-

IUIEHUA 3TOTO cocTaBa. [J1aBHas 3amada McCiIeaoBa-
HMSI 3aKjIi04ajach B YCTAaHOBJICHUM B3aMMO3aBUCU-
MOCTH 3aBEIOMO JIOXXHBIX COOOIIEHUI 00 aKTe Tep-
popusMma (ct. 207 YK P®D) u Teppopmusma (cT. 205
YK P®). CnoxHOCTh pelieHMsI 3TOH 3agadyu o0y-
CJIOBJIeHa TeM, YTO HAKOILJIEHHBbI 00beM CTaTUCTU-
YECKOro HAOMIOACHNS HEIOCTaTOUYCH ST TIOJYICHUS
COCTOSITEJTBHBIX CTATUCTMUYECKUX OIICHOK, TMOCKOJb-
Ky He BBIMOJHSIETCS 3aKOH OosbIIuX yncesl. Bmecte
C TeM 3aJavya 3aKIIovYacTCsl B aHAIMTHYECCKOM OITH-
CaHUM TeHIEHUMMU (TpeHAa) pocTa 3aBEIOMO JIOXK-
HbIX COOOIIEHUII 00 akTe Teppopu3Ma B 3aBUCUMO-
CTH OT TEPPOPUCTHUYCCKUX AKTOB. AHATUTUICCKOE
pelleHre 3TOM 3aJa4y BEIXOAUT 32 paMKH TTPaBOBOTO
HCCIeIOBaHUS, OIHAKO TMPEACTaBiseT WHTEpeC B
KPUMUHOJIOTHYECKOM IiaHe. OTMETHM, YTO BIIEp-
BBIE B MPABOBOI HayKe NMPUMEHSIEMBIA METOI 3alM-
CTBOBaH U3 TEOPETUUECKON (DU3UKU U 3KOHOMUKM
(TaKk Ha3bIBaeMbIil «OMpPKEBOM IIPOTrHO3»). B a3Tmx
00JIaCTSIX TaKKe PEIIAIOTCS 3aJa9M OTKPBITHUS €CTe-
CTBEHHBIX 3aKOHOB Ha OCHOBE NMPOTHO3UPOBAaHUS U
perpocnekuuu. IlociaenHsisi ocoOeHHO XapaKTepHa
151 (DOHIOBBIX OMPIK, THE Pe3yabTaThl ITPOTHO30B
MPOBEPSIOTCSI HEMEIJIEHHO U HEOTBPaTUMO, B CUJY
Yero MeTOOMKa PabOThl ¢ HUMM HEIPEPBIBHO CO-
BEPILICHCTBYETCS.

Hrak, mis mpuMepa pacCMOTPUM CJIEIYIOINIYIO
KPUMHMHOJIOTMYECKYI0 3amady. K mpuMepy Bo3bMeM
cratucTryeckye aaHHele 1o cr. 205, 207 YK PO 3a
2006—2010 1Tr., KOTOpBIE MMEIOT CJCOYIOIIVI BUI
(tabn. 1.1).

HeobOxonuMo HaliTW KOJMYECTBEHHBIE Hecay4aii-
Hble XapaKTepUCTUKU 3aBUCUMOCTU TMPECTYIJICHUIA,
npenycMoTpeHHBIX 1o c¢T. 207 YK P®, B cBs3u ¢
MPECTYIJICHUSIMUA, TPEIyCMOTPEHHBIMU TIO CT. 205
YK PO.

ITockonbKy Mainblii 00beM BbiOOpKU (N = 5) or-
paHMYMBAET BHIOOp MeToja, OyneM MCKaTb 3aBUCH-
MOCTb B BUJE MPSIMOI IMHUM ¥ = b + ax 1o MeToay
HaMMEHBIINX KBaapaToB (ypaBHEHHE JIMHEHHOMN
perpeccun).

C6opHUK Hay4HO-NpakTuyecknx TpypoB Ne 1/2016

Tabauna 1.1

Too Cm. 205 YK PD x; Cm. 207 YK PD y,
N 20 3462

N+1 135 4035

N+2 324 5323

N+3 360 6762

N+4 561 7811

3amava CBOOUTCS] K MCCIIEOBAHUIO CIIEAYIOIIETO
(byHKUMOHANA:

i=n

Z[yi —(ax, +b)] =min>

roc aun b — MCKOMBIE BEJIMUUHBI.

HeobOxonuMo B 0oOleM ciayyae aHaJIUTUYECKU
HaWTU 3HAYEHUs XapaKTepUCTUK a W b Takue, TpHu
KOTOpPBIX (PYHKIIMOHAT NPUHUMAET MUHUMAJbHOE
(3KCTpeMalibHOE) 3HAUEHHUE.

B3sgB yacTHBIE MPOM3BOIHBLIE MO @ U b U TIpU-
paBHSIB UX (JaCTHBIE NMPOM3BOIHbBIE) HYITIO (HEOOXO-
JIMMOE YCJIOBHE dKCTpeMyMa (PYHKIMM) B LEISIX Ha-
XOXIEHUST MUHUMyMa, ITOJYYMM JBa YpaBHEHMS C
JIByMsI ICKOMBIMUW HEU3BECTHBIMU a U b:

aixf +bix,. —ix,.y‘. =0;
i=1 i=l i=l
aZx‘ +bn—Zn:yt =0.
i=1

PelieHue 31Ol cucTeMbl B OOIIEM ClTydyae UMEET
BUJL

n n n
DRAEDIPWS ;
a= i=1 i=1 i=1
2 2
"fo _(in)
i=1 i=l1

n n n n
Zx:?zyi 7inzxiyi .
_ =l i=1 i=l =l
- n n
ny xi - (3 x)?
i=1 i=1

Taxum oO6pa3zom, HecllydaiiHble MapaMeTphl a U b
MPSIMOi (TpeHAa MPECTYITHOCTH) BBIYMCIISIOTCS MC-
KJTFOUMTEILHO Yepe3 CTaTUCTUICCKHE TaHHBIE.

B Hamem ciyJae MmojyduM mapameTphl @ U b 1o
YUCJIOBBIM JAaHHBIM TaOJTUIIbI:

5 2
(inj =1,96-10°;
i=1

b

: Zsjy,, =2,739-10";
i= i=1
1 5
Zx[ -y, =91.
i=1

5
D x-y,=91,533-10%;

i=1
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5.91,533-10°~383,5-10° _ 74,165-10°
5.5,679-10°-19,6-10°  8,795-10°
h=3117.

Urtak, wnckomasi 3aBUCUMOCTb (€CTECTBEHHBII
JIOKAJIbHBII 3aKOH) UMEET BUJ,

y=3117 + 8,433x.

DTO ypaBHEHME, KaK aHAJIUTHUYECKasl 3aIuCh JIO-
KaJIBHOTO €CTECTBEHHOTO 3aKOHa, ITO3BOJIIET Kak
MPOTrHO3UPOBATh KOJUYECTBO MPECTYIICHUM, TIpemy-
cMOTpeHHEIX cT. 207 YK P®, B cBSI31 ¢ KOJIMYECTBOM
MPECTYIUICHUH, TPeAyCMOTPeHHbIX cT. 205, Tak u
TIPOBOAUTH PETPOCTICKTUBHBIN aHamu3. Tak, cormacHo
CTAaTUCTUYECKUM JAHHBIM (CM. Tab1.) B N-M romy Obl-
JIo 3apeructpupoBaHo 20 TeppOPUCTUYECKUX aAKTOB
(x). Pacuer ¢ ucnosib3oBaHMEM yKa3aHHOW (HOPMYIIbI
MoKasaj, 4To KOJIMYECTBO 3aBEJIOMO JIOXKHBIX COO0-
IIEHUI B TaHHBIA MEPUOJ JOJKHO OBLIO COCTABIISITh
3286 mpectyruieHuii. [TorpeiHOCTy IpU 3TOM paBHA
5,0%. B N+ 1 roay 3apeructpupoBaHo 135 akToB
TEPPOPU3Ma, COOTBETCTBEHHO aHAJIOTMYHBINA pacyeT
MoKaszaj, 4YTo KOJIMUYECTBO paccMaTpUBaeMbIX MPECTy-
IJIEHUI JODKHO OBLIO cOCTaBsATh 4255, morpen-
HOCTb paBHa 5,4% u T.1.

OO61as KapTrHa pacyeToB MPEACTaBISIETCS Clle-
IyIOIIMM 00pa3om:

=8,433;

(x=20) - y= 3286 (+176) = 3462; 5,0%
(x=135) » y = 4255 (—220) = 4035;5, 4%
(x =324) —» y = 5849 (—526) = 5323;9, 8%
(x=360) > y=06152 (+610) = 6762;9, 0%
(x=561) > y=7848 (—037) =7811;0, 4%
(x=700) - y =9020;
<10%
(x=800) -y =9863;
<10%
(x = 0)—>y = 3117 (dboHOBBI yPOBEHb 3aBEIOMO
JIOKHBIX COOOIIEHUI);

(x = =317) -» y ~ 0 (ypoBeHb aHTUTEPPOPUCTH -
YeCKUX OTepaluii).

YuurhsiBasi pocT TEPPOPUCTUUECKUX AKTOB, MOX-
HO OIIpeAe/INTh, KaAKOe KOJMUYECTBO 3aBEIOMO JIOXK-
HBIX COOOIIEHUI 00 aKTe Teppopu3Ma MOXKHO OXKU-
natbk. Tak, HanpuMep, eclid KOJUYECTBO TEPPOPUCTU-
yeckux akToB gocturHer 700, TO ciemyeT OXWMIATb
6osiee 9020 3aBeOMO JIOXKHBIX COOOIIEHMUI 00 akTe
Teppopusma. Ilpu manbHeitiem pocte — npu 800
aKTax Teppopr3Ma — KOJIMYECTBO pacCMaTpUBaeMbIX
MPECTYIUIEHUI MOXET TOCTUTHYTh 9863. OnuchiBac-
MbIA €CTECTBEHHBIM JIOKAJbHBIA 3aKOH IO3BOJISIET
peliaTth 3aAauv UHTEPIIOJSIMY U 3KCTPAIOISLIUA U

CPaBHMBATh TEOPETUUYECKU TMOJYYEHHbIE PE3YybTaThbl
CO CTaTMCTUYECKMMU JaHHBIMU O 3aBEIOMO JIOXKHBIX
coob1eHMsIx 00 akTe Teppopusma. OcoOblii MHTEpeC
TIPENCTABIISIET UCCIeIOBAHME 00TaCTH OTIPEICIICHUS 1
00JIaCTU IOIYCTUMBIX 3HAYEHUI €CTECTBEHHOIO JIO-
KajbHOTO 3aKoHa. Ilon oGnacThio ompeneieHus IMo-
HUMAaeTCsl BpEMEHHON TIeproll, B Mpesieiax KOTOPOro
9TOT 3aKOH C MPUEMJIEMON Il TPAKTUKU TOYHOCThIO
MO3BOJIIET YCTAHOBUTh 3aBUCUMOCTb 3aBEAOMO JIOX-
HBIX COODILIEHUI 00 aKTe TeppOpU3Ma OT KOJIMUYECTBa
TEPPOPUCTUUECKUX aKTOB. [IpYMEHUTENBHO K TIEpUO-
nmy 2006—2010 rT. 3TOT 3aKOH SIBJISIETCST IMHEWHBIM 1
orpeneNsieT JUHEHyl0 TeHAeHUMIO (TpeHd) pocTa
Yyyciia 3aBeJOMO JIOXKHBIX COODILEHUIt 00 aKTe Teppo-
pusma. OgHaKO HEesSICHO, OyIeT JI COXPaHSIThCS JIU-
HeiHOoCTb, HampuMep, a0 2020 r., WK cTaTUCTUYE-
CKHe NaHHbIE CIeayeT OMUChIBaTh C TTIOMOILbIO HEJu-
HEMHBIX 3aKOHOB. Kpome TOro, MIOMOJTHUTEIHHOTO
Wccle0BaHus TpebyeT onpeneaeHre 06J1acTu 10IyC-
TUMbBIX 3HAYEHUI MPOTHO3ZHBIX M PETPOCHIEKTUBHBIX
OLIEHOK. 3acTy>k1BaeT BHUMAaHUS OIIEHKA OXUIaeMO-
o KOJIMYEeCTBA 3aBEIOMO JIOXKHBIX COOOIIEHUI 00
aKTe TEPpOpU3Ma MPU OTCYTCTBUM TEPPOPUCTUIECKUX
akToB ((POHOBBII YPOBEHb 3aBEIOMO JIOXHBIX COO0-
1LIeHU 00 akTe Teppopusma). I1pakTrKa rmokasbIBaer,
YTO TaKWe SIBJIEHUS] MMEIOT MecTo. B Hamem cirydae
9TOT (hOHOBBIN YPOBEHBb CJIEAYET U3 ECTECTBEHHOTO
JIOKQJIBHOTO 3aKOHAa B3aWMOCBSI3M TeppopM3Ma U 3a-
BEJOMO JIOXKHBIX COOOIlIEHUI A 00 aKTe Teppopusma.
IIpu x = 0, e x — KOJUYECTBO TEPPOPUCTUIECKUX
aKToB, OH paBeH 3117 mpecTyrieHUsIM, TIPeayCMOT-
penHbM cT. 207 YK P®; moxacrasisasi naHHBIE B Jie-
TEPMUHAHTY X, Mbl OyleM IMOJy4aTb COOTBETCTBYIO-
1€ U3BMEHEHUS 3HAYEHUM ).

JaHHBIA MeTOA HEJMHEIHOI perpeccCur MOXHO
UCIIOJIb30BaTh TMPU TMOCTPOEHUU MHOTO(GaKTOPHOM
MOJEJIN KPUMUHOJOTUYECKOTO MPOrHO3a JII0OOoro
BUJIA TIPECTYITHOCTH.

KoHeuHOo, B maHHOI CTaTbe IMOJHOCTHIO OCBE-
TUTh MaTEMAaTUYECKUE METOAbl KPUMMHUHOJIOTMUECKO-
rO TIPOTHO3UPOBAHUSI HEBO3MOXHO, OJHAKO (pyHma-
MEHTaJIbHbIE METOIbI, TIOHSTUS U 6A30BbIE MOJIOXKE-
HUS B yKa3aHHOW CTaTbe MPUBEACHBDI.

Takum 00pa3oM, MOXHO C YBEPEHHOCTbIO CKa-
3aThb, YTO B JEATEJbHOCTU ITPaBOOXPAaHMUTEJbHBIX
OpraHoB TMPOTHO3UPOBAHUE MPECTYIMHOCTU TPUOO-
peTraeT Bce 0oJiblliee MPaKTUUeCKOe 3HaUeHUE MPeXK-
Jle BCero ISl MOArOTOBKU MHMOpMaUM o Oyayiiem
COCTOSIHUU TPECTYMHOCTH, KOTOpasi UCTIOJIb3yeTCs B
TTePCIIEKTUBHOM TUTAHUPOBAHUM, a TakKkKe IPU pas-
paboTKe M MPUHITUU YIpaBJIeHUYECKUX pEeIeHUi B
00J1aCTH TIPOTUBOACICTBUS JTIOOOMY KPUMHUHATBHO-
My (DeHOMEHY.
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eaJIbHOe JOCTVKEHUE AESITeIbHOCTU IpaBo-

OXPaHUTEJIBHBIX M KOHTPOJbHO-IPOBEPSIIO-

IIMX OPTaHOB MO OCAa0JIEHUIO BIAUSHUS KPH-

MUWHAJIUTETa Ha 9KOHOMMKY CTPaHBI B HACTO-
siiee BpeMsi, B TIepHOJI HECTIPaBEUIMBOIM CAaHKIIMOH -
HOM TIOINTUKM, TTafeHNs 1IeH Ha He(PTh, TMIepuH®-
JISIIIUY, UMEET BAXKHOE 3HAYCHUE, B TOM YMCJIe Ha TIpe-
JYTIpEXIEHNE TIPECTYITHBIX TIPOSIBIEHNH B chepe ro-
CyIapCTBEHHbIX 3aKYyNOK. JlaHHas mpobyiema mpoaoJ-
JKaeT OBITh aKTyaJIbHOIM, HECMOTPSI Ha TPOMKHE KOp-
PYIILIMOHHBIE IeJIa C YIaCTUEM BBICIINX TOJLKHOCTHBIX
JIUII, B TOM YUCJIE HEelleJIEBOE UCIT0Ib30BaHUE CPEACTB
OromkeTa B chepe rocymapCTBEHHbBIX 3aKkymnok. Ilo-
CJICACTBUSIMU X COBEPILICHMUS SIBJITIOTCS YOBITKM, KO-
TOpbIE BO MHOT'O Pa3 MPEBOCXOMAT yiepO, OKa3aHHBIA
OOIIIEYTOJIOBHBIMY TIPECTYTUICHUSIMU, 110 TIPUYMHE
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TOr0, YTO TaKK€ MPOTUBO3aKOHHbIC NEesIHUS 00Iana-
IOT TOCTaTOYHO BBICOKOU CTENEHbIO JATEHTHOCTU U
OPraHU30BaHHOCTH.

IIpenynpexaeHue npecTyIeHu, CoBepIlIaeMbIX
B cdepe rocyIapCTBEHHBIX 3aKyMNOK, TPUOOpeNo xa-
paxkTep IMIPUOPUTETHOTO HaIpaBJieHUs B cepe Ipo-
TUBOJEWUCTBUS 5KOHOMMYECKON M KOPPYNIIMOHHOU
MIPECTYITHOCTH.

VYnpasneHue B chepe rocygapCcTBEHHBIX 3aKYITOK,
OCYIIECTBISIEMOE TOCYIapCTBOM, IOAPa3yMeBaeT OT-
CYTCTBHME 3J0yIOTPeOJICHUSI CBOUMU CIYKEOHBIMU
TMOJJTHOMOYMSIMU WJIM MX MPEBbIIEHUS TOTKHOCTHbI-
MM JIMIIAMM, a TAKXKE BBIIIOJHEHUE CBOMX 00s13aHHOC-
Tell Haajexanm oopa3om.

Co3naHHbIe MPaBOBbIE MEXaHU3MBbI MOBBIILIEHUS
MpecTHXKa roCyIapCTBEHHOM CIy>KObI U psii aAMUHU-

85

1: Npobnembl U NYyTU UX peLueHus @

@ PaccnegosaHue npectynneHu



1: Nnpo6nembl U NYTU UX peLueHus @

@ PaccnegoBaHue npectynneHu

YronoBHoe npaeo U KPUMUHOJIOINA; YroinoBHO-UCNnoJiHATeNIbHOEe rnpaBo

CTPaTUBHBIX peOpM He MO3BOJISIIOT B IIOJTHOM Mepe
OCYIIECTBJISITh YIIPABJICHUE B Pa3IMUHBIX chepax 00-
IIECTBEHHOM XXN3HU, B TOM YUCIIe B chepe rocymap-
CTBEHHBIX 3aKYIIOK.

Kak 1moka3pIBalOT CTaTUCTUYECKUE TaHHBIE, He-
CMOTpSI Ha BCE YCUJIUSI TOCYAapCTBa, HEKOTOPbIE A0 -
>KHOCTHBIE JIMIIa, TIpeHeOperas HOpMaMy 3aKOHa U
HPaBCTBEHHOCTH, MEPEXOASIT K MaTepUaIbHOMY I10-
BBILIEHUIO JINYHOTO 0JIaTOCOCTOSTHMS, MUCTIOJIB3YS JIe-
HEXXHBIC CPeACTBA OOJIBITMHCTBA TPaKIaH.

Oco0y10 TpeBOI'Y BBI3BIBAET CUTYaLIMSsI, CIOXHUB-
11asicsi Ha 0co00 BaxKHBIX 00bEKTaX roCyAapCTBEHHO-
IO CTPOUTEJIBCTBA C MWIJIMAPAHBIMU OIOKETaMU, TIe
B pe3yJIbTaTe BCEAO3BOJICHHOCTH U TOMYCTUTEIHCTBA
OM3HECMEHBI 1 YMHOBHMKU JIIOOOTO paHra He3aKOH-
HO U3BJIEKAIOT BBITOAY B pe3yJIbTaTe OCOOCHHBIX MEX-
1y coboii oTHomeHui. ITpy 3ToM MoapbIBaeTCs aBTO-
pUTET TOCYIapCcTBa, M, KaK IMOKA3bIBaeT IIPaKTHUKa
MPUMEHEHMS HaKa3aHUs 110 TaHHOM KaTeropuu Ael,
NpeANnpUHUMAasl UCKIIOUUTEIbHO PENPECCUBHBIC
Mepbl, HEBO3MOXHO TIPeAyNpeXaaTh JaHHbBIE COLIM-
aJbHO omacHble mposiBieHus. CienoBaTebHO, KPO-
M€ Mep YTOJIOBHOIO HaKa3aHUS JOJDKHA peaTu30BbI-
BaThCs COLIMAJIbHASl OTBETCTBEHHOCTb M OHA JOJIKHA
CTaTh OCHOBO NIESITEIbHOCTA KaK YMHOBHHUKOB, TaK
U TIpeJICTaBUTEIel OM3HEeca, OCHOBBIBASICh Ha 3 hek-
TUBHBIX U CIIPAaBEIJIMBBIX 3aKOHAX, a TAKXKe HA X He-
YKOCHUTEJIbHOM MCITOJTHEHUM.

IMpu peanmzanuu Mep COLIMAIbLHON OTBETCTBEH-
HOCTHU JOJIKHOCTHBIX JIUII 32 HAPYIIEHUST OI0KETHOU
IUCLUMIUIMHBI B cepe roCcydapCTBEHHBIX 3aKyIOK B
cootBeTcTBUU ¢ HOpMamMu YK P®, KoAIl P® Broxn-
JXKeTHOTO Kojekca P® ycraHOBIECHBI MEpPHI TIPUHYXK-
neHnsi. Ho mpuHSTHIX Mep Ha TaKUX YPOBHSX, KaK
denepaabHbIi U peTUOHATIBHBIN, peTJlaMeHTUPYIOLIIX
pa3HOOOpa3HbIe BOMPOCHI AEATEIbHOCTH, CBSI3aHHOMN
¢ (puHaHCaAMU, KOTOPBIE UTPAIOT POJIb B TIOIEPXKAHUN
¢UHAHCOBOM 1 OIOMIKETHOUN AUCIHUILINHEI, SIBHO He-
JIOCTaTOYHO, MO3TOMY TPeOYIOTCS KOPPEKTHUPOBKA
JNEUCTBYIOIIMX U IIPUHSATUE HOBBIX ITPABOBBIX MEP.

Heob6xonnMo BMecTe ¢ COBEpIIIEHCTBOBAHUEM
MIPaBOBBIX MEpP YAy4IIaTh M MeITECIbHOCTh KOHT-
POJIBHO-CYETHBIX OPTaHOB, Ybsl POJIb — 3TO IIPOTUBO-
NIeCTBHE MO OTHOIIEHUIO K HApYIIEHUSIM 3aKOHOIa-
TEJIBCTBA B 00J1aCTH OI0KeTa B chepe rocy1apcTBeH-
HBIX 3aKYTIOK.

[ToMUMO CO3MaHHOTO CITEIMAJM3UPOBAHHOTO
nonpasneneaus OPB B coctase 196 MBI Poccun B
MMPOTUBOACHCTBAE 0CO00 OMACHBIM HapYyIICHUSIM
OIOJIKETHON MUCLUIUIMHBI, HEOOXOIMMO CO3/1aBaTh
MPpY HEOOXOIMMOCTU TePPUTOPHUATIbHBIE KOMUCCHUM.
DTU KOMUCCUU CJIyKaT IS BBISIBICHUS] XUIICHUI 1
JIOJDKHOCTHBIX IIPECTYIICHU I B TAKUX chepax SKOHO-
MUKM, KaK OO KeTHas U colMaibHasi. Takxke oHU
BBISBIISIIOT KOPPYNIIMOHHBIE MPaBOHAPYIIEHUS CO
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CTOPOHBI TODKHOCTHBIX JIUII (peIepalbHOTO M PEeTro-
HAJILHOTO YPOBHEM.

IToBbilieHME 3 HEKTUBHOCTU AESITEILHOCTH Mpa-
BOOXPAHUTEJIEHON M KOHTPOJILHO-TIPOBEPOYHOM Jie-
SITEJIBHOCTH B OIOIKETHOM chepe MO3BOJIUIIO BEISIBUTD
cleAyIole pa3HOBUIHOCTH KOPPYITIIMOHHOM U CITy-
XeOHOI MPECTYNMHOCTH, TIe CYObEKTaMM SIBJISIOTCS
TOJIB30BATENIN M PACTIOPSIAUTEIN CPEICTB OIOMKeTa,
M KaK CIICACTBHE €€ IIPOSIBIICHUST — CIIy>KeOHBIE TIpe-
CTYIUIEHUS U TPOTUBO3aKOHHbIE NECTBUS B ASSTEIIb-
HOCTH c(epbl SKOHOMUKH, a TAKXKE PAaCXOIOBAHUE HE
M0 Ha3HAYEHUIO CPEJCTB OIOIKETA.

Db hHeKTUBHOCTD MPUMEHEHUS 3aKOHOIATEILCTBA
OIpaHUYMBAETCS OTCYTCTBUEM UYETKOI'O OLIEHOYHOTO
KPUTEPHUS MOHSATUSI NOJDKHOCTHOTO MPECTYIUICHUS,
MIPOSIBIIAIONIEToCsT B (hopMe HApPYIIEHUS OIOIKETHOMU
IUCUMILIAHBI B cpepe TOCyIapCTBEHHBIX 3aKYIIOK.

Pa3paboTka MOHATUS «IOJKHOCTHAs MPECTYII-
HOCTb B c(pepe rocy1apCTBEHHBIX 3aKYITOK» TTO3BOJIUT
OIIPEICTUTh IPUIMHBI U YCIIOBUS TIPECTYIICHU, CO-
BepIIacMbIX B chepe rocymapCTBEHHBIX 3aKYIIOK.

JIng moBbieHUS 3P PEKTUBHOCTU MTPEAYIIPEKIL-
HUS YTOJIOBHO HaKa3yeMbIX HapylleHuil B cepe ro-
CYyIAapCTBEHHBIX 3aKYIOK, COBEPIIaeMbIX TOJIKHOCT-
HBIMU JIMLIAMU, HEOOXOAMMO OOYCJIIOBUTh TaKylO Ka-
TEropuio, Kak «I0JKHOCTHOE MPECTYILIeHUE B cepe
roCyJapCTBEHHBIX 3aKYITOK»; BBISIBUTH (DAKTOPHI, JI€-
TEPMUHUPYIONINE TOJKHOCTHYIO TIPECTYITHOCTD B
chepe TocymapCcTBEHHBIX 3aKYIIOK; OIPEIeINTh OC-
HOBHBIE NIPUYUHBI NIPECTYIUICHUI, COBEpIIaeMbIX
JMOJDKHOCTHBIMU JIMIIAMU B cpepe rocyaapCTBEHHBIX
3aKYITOK; BBISICHATH BO3MOKHOCTH TIPEIYTIPEsKIAtOIIe-
IO BO3ICHCTBIUS YTOJIOBHOTO 3aKOHA B OTHOILICHHH JIOJI-
>KHOCTHBIX JIUII B chepe rocyIapCTBEHHBIX 3aKyTIOK; Ha
OCHOBE 3TOr0 MPEIJIOXUTh MPOEKTHI B LIESIX COBEP-
IIEHCTBOBAHMS IIPABOBBIX HOPM, KOTOPBIE YCTaHABIIH -
BalOT YTOJIOBHYIO OTBETCTBEHHOCTh 32 HApYILICHWS,
ornacHbIe UIs1 00IIecTBa, B chepe TrocyaapCcTBEHHBIX
3aKYIOK; I€TEPMUHUPOBATH POJIb KOHTPOJbHO-CYET-
HBIX OPTaHOB B OTHOIICHWU TIPEAYIIPEXACHAS Hapy-
IIEHUIA B 3aKOHOJATEJbCTBE OIOMIXKETA M CIIY>KEOHBIX
MpecTyIUIeHUH B cepe OromkeTa; IPUBECTU TEOPETH -
YecKure JOBOIbI KOHILIETIIUY COBMECTHOM IeaTeIbHOC-
TH KOHTPOJIBHO-TIPOBEPSTIONINX W TPaBOOXPAHUTEIb-
HBIX OPTaHOB B IIPOTHUBONCHCTBIIN HAPYIIICHUSIM, OITac-
HBIM JIJ151 O0I1IeCTBa, OI0KETHOTO 3aKOHOIATEIbCTBA C
TIOMOILIBIO ITPABOOXPAHUTEIBHBIX OPTaHOB.

Peanuzanust naHHBIX HaIllpaBJIeHUI TIpeanoara-
€T CJIEAYIOIINE acIeKThl.

1. PackpbITHe TTOHSATHS <«IOJKHOCTHOE TIpe-
CTYIJICHHE» B chepe TOCYAaPCTBEHHBIX 3aKyITOK KaK
YMBIIIUICHHOTO JEeSHUsI, COUYeTaIoIIero B cede meit-
CTBUTEJIbHBIC XapaKTepHEIC YepThl 0€33aKOHHOTO
pacIopsKeHUS BIACTHIO WUTU JOJKHOCTHEBIM IT0JIO-
XKEHUEM, IIPOTUBOIIPABHOE MOBEACHNE KaK CIIeH-
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CTBUE IIPEBBIIIICHUS BIACTH WJIN JOJLKHOCTHBIX T1OJI-
HOMOYMIA, YeM MOTYT SIBJISITbCSI pPacTpaThl CPEACTB
OloIKeTa Ha LIeJIM He 110 Ha3HAYCHUIO JIN0O UCITOJIb-
30BaHME HEIOCYIapCTBEHHBIX BHEOIOIKETHBIX JOXO-
JIOB HE MO 1IeJIeBOMY Ha3HAYEHU IO MPOTUBOpeYaIle-
MY YCJIOBHUSAM 3akoHomaresbcTBa PD, u OlomxeTa-
MU omnpeneseHHbIX (OHI0B, 3a KOTOophle broaxer-
HbIl Koneke P® ycraHaBiauBaeT HakazaHue. J1omk-
HOCTHOE TIpecTyIlJIeHrEe B chepe rocya1apCTBEHHBIX
3aKYyIIOK MMEET COOCTBEHHYIO CIeU(dUKY, YTO
00yCJIOBJIMBAETCS OIOIKETHBIMU CPEACTBAMU, BbIC-
TYyHaIIMMU €TO TPEAMETOM; MOJKHOCTHOE JIUIIO
3ech — 3TO cyOBeKT. OHO 001aHaeT OTIpeeICHHBI -
MU IIpaBaMM B pacIOPSLKEHUU CPeACTBaMU OI0IKe -
Ta, a DOJKHAsl KBaIM(UKAIUs COBEPIIEHHOTO MO-
KET ObITh OCHOBaHa Ha HOpMaXx OI0JIXKETHOTO U yTo-
JIOBHOTO 3aKoHozaTtesibcTBa P®. B kadecTtBe Kpu-
Tepus pa3rpaHUYEeHUS B OI0IKETHOM cepe cayxKeo-
HOI'0 MPOCTYIKA U MPECTYIJICHUS CIyXKaT MOCeI -
CTBUSI COAESIHHOTO.

2. Kpanndukaius HapyieHui 0101KeTHOM auc-
LIMIUIMHBI B c(pepe rocy1apcTBEHHbIX 3aKYIIOK, BbISIB-
JICHHBIX TTyT€M BHEIIHEero (pMHaHCOBOI'O KOHTPOJIS B
BHJIE CUCTEMEI TIpaBOHAPYIICHMIT, IMEET pa3HOOOpa3-
HYIO YTOJIOBHO-IIPABOBYIO (popMy. DTU TIpECTyILIC-
HUS SIBJISIIOTCSI KOPBICTHBIMU U KBaJU(ULIUPYIOTCSI
Kak 0e33aKOHHbIE ITOCATaTeIbCTBA HA COOCTBEHHOCTb,
OTJIe/IbHBIC TIPABOHAPYIICHUST B 9KOHOMHMUYECKOI che-
pe IeSITCIPHOCTH, a TAKXKE CIIy>KEOHBIC ITPECTYIUICHUS,
KOTOpPBIE MOCSATAalOT Ha OTHOIIEHMSI B OOIIECTBE MO
00€eCIeYeHUIO AeSITEIbHOCTH, HOPMAJIbHOM U 3aKOH-
HOI, OpTaHOB TOCYJAapCTBEHHOW BJIACTH, rocynap-
CTBEHHOTO aIlapaTta 10 YIIpaBJICHUIO JIM0O HA OTHO-
1IeHUs B O0IIECTBE, CIIOCOOCTBYIONINE 00ECIICUCHUIO
HOPMAaJIbHOM NeSITeIbHOCTA KOMMEPUYECKUX U ITPOYMX
OpraHu3aIuii HETOCYyAapCTBEHHOW CTPYKTYPHI, 3aHU -
MAIOIINXCS ACSITSTbHOCTHIO B 00J1aCTH IIpeATIPUHIMA -
TeJbCTBA. B yCIOBUSX COBPEMEHHOCTH JOJKHOCTHAS
MPECTYITHOCTh MPOSIBASIETCS B chepe rocyIapCTBEH-
HBIX 3aKYTIOK, a €€ KOMIIOHEHTaMU SIBJISIIOTCS HECO0-
JIIOAEHUSI OI0MXKETHOM AUCUMUILIMHBI, OITACHBIE 1151 00-
1LIeCTBA, MepeUUCIeHHbIe Bhille. KpuMuHoIornyec-
Kas XapaKTepUMCTHKa TaHHOU MPECTYMMTHOCTU YKa3bl-
BacT HA HETaTUBHBIC TCHACHIINU €€ PAa3BUTHSI.

3. JIaTeHTHOCTBb 3TOTO BUAA MPOTHUBO3aKOHHOM
JesSITeIbHOCTU, OKa3bIBaOIIEl KOJIOCCAIbHOE Hera-
TUBHOE BJIMSIHME Ha Ol0MXeTHYIO cuctemy PD, mpo-
SIBJISIETCST B TOM, UTO OTIEIbHBIE JOKHOCTHBIE JTUIIA,
3aHUMAIOIINE PYKOBOISIINE JOJKHOCTH, B TOM YHC-
Jie MHbIE YIIPaBJICHIIbI B TOCYIapCTBEHHOM aIlllapare
dbenepabHOTO U PETMOHAILHOTO YPOBHEN, B KOMMEP-
YeCKMX OpraHU3alMsIX, B OpraHax MeCTHOTO CaMOYII-
paBIICHUS U IPYTUX OPraHU3aMUsIX, pa3padoTaln yeT-
KYI0 CTpaTeruio OpraHU3alluyd CBOEH JIesITeIbHOCTH,
YTO UTrpaeT 3HAYMTEIbHYIO POJIb B OOpaIlleHUM 3Ha-
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YUTEIbHBIX 00bEMOB OIOIKETHBIX CPEACTB B CBOUX KO-
PBICTHBIX 11eJIs1X. BbICOKasI cTeTeHb JATCHTHOCTH JTaH-
HOW TIPECTYITHOU AEATENBHOCTU IPEATOIaraeT IJia-
HUPOBaHUE, OPraHU3ALINIO, COTIACOBAHUE C IIPABOOX-
pPaHUTEJbHBIMU OpTaHaMU, MPEINSATCTBUE KOHT-
POJILHO-TIPOBEPSIIOIIMM M ITPaBOOXPAHUTEIbHBIM
OopraHaM, a Take MaCKMPOBKY COAESTHHOTO.

st mpemymnpexXaeHus 0co00 OMacHBIX Hapylle-
HUI B cpepe rocynapCTBEHHBIX 3aKYITOK HEOOXOIM -
MO 00€CIIeUnTh CIIELIMAIBHO MpeIHa3HAYeHHBIMU YTO-
JIOBHBIMM HOpMaMU, KOTOPBIE YCTaHABIMBAIOT OTBET-
CTBEHHOCTb 3a COBEPIICHUE OTIEJbHBIX BUAOB 3JI0-
YIIOTpeOJIeH!T B chepe rocymapCTBEHHBIX 3aKYIIOK,
BHeceHHMe crelmanbHoi riaBel B YK PO, roe nmorpe-
OyeTcsl CKOHIICHTPUPOBATh IMOCICAYIOIINE COCTABBI
MPeCTYIJICHNIA: HapylIeHWsI B 3aKOHOIATEJIbCTBE B
CHCTEMe TOCYIapCTBEHHBIX 3aKynoK B P®; npunsitue
HOPMAaTHBHBIX, PACTIOPSIAUTETbHBIX WU TTPABOBBIX
aKTOB, YTO MU3MEHSIOT PacXOabl U JOXObI OIOIKETa,
HECMOTPSI Ha YCTAaHOBJICHHBIM 3aKOHOM ITOPSIIOK;
MpSIMOE yJ9acTHe B TOCYNAapCTBEHHBIX WM MYHUIIM -
NaJbHBIX 3aKyMNKaX, Hapylias YMbIILJICHHO YCTaHOB-
JIEHHBIH TTOPSITOK; MOIIIEHHUYECTBO B c(pepe rocynap-
CTBEHHBIX 3aKYITOK.

OpraHmn3aimoHHO-TIPAaBOBOI MEXaHW3M IIPEayII-
peXIeHus HapylleHU B cdepe rocyaapCTBEHHBIX
3aKyIOK JOJDKEH BKJIIOYATDH ACSATEIbHOCTh IIPAaBOOX-
PaHWUTETBHBIX U KOHTPOJIBHO-TIPOBEPSIONINX OPTAHOB,
KOTOpBIE B3aMMOJENCTBYIOT APYT C IPYroM Ha 6asuce
COTJIAIICHUI C 00eUX CTOPOH B YCIOBUSIX PETYINPO-
BaHUsI OpraHaMM IPOKYpaTypbl TAKOT0 B3aMMOACH-
CTBUS.
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3aBeayoLWmii Kadpeapon ynpasneHMA CrieACTBEHHbIMU OpraHamu

M OpraHu3auuv npaBOOXPaHUTENbHOW AEATENbHOCTH

Akagemun CneactBeHHoro komuteta Poccuiickoli depepaunu,

KaHanaaT opunanyecknx Hayk
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NMPECTYNHOCTb B COEPE MPABOCYAUS:
COBPEMEHHOE COCTOSIHUE U TEHAEHLUU
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HTEPECHI IIPABOCYAMs, a TAKXKE CBsI3aHHAs C

€T0 OCYIIECTBICHUEM JEATETLHOCTh OPTAaHOB

1 JINII, OKa3bIBAIOIINX COMEIICTBUE IIPABOCY-

JIAIO, SIBJISIIOTCS 00BbEKTaAMU YIOJIOBHO-IIpa-
BOBOI1 oXxpaHbl. OTBETCTBEHHOCTD 3a IIOCITraTe/IbCTBa
Ha 3T OO0BEKTHl YCTAaHOBJIEHA HOpMaMHU rjiaaBbl 31
«IIpectyniaeHus OpoTUB mpaBocynus» pasaena X
«[IpecTyrieHusT MPOTUB rOCYIapCTBEHHOM BIACTH»
YK PO.

BriepBhie B 0Te4eCTBEHHOM MCTOPUM HOPMBI 00
OTBETCTBEHHOCTH 3a MOCATATEILCTBA Ha MHTEPECHI
MpaBoOCyIMsI OBLIM BHIAEJIEHBI B CAMOCTOSITEIbHYIO
miaBy «O HempaBocynuu» B nepBoM B Poccum Ko-
IU(GUIMPOBAHHOM CBOJIE YTOJIOBHBIX 3aKOHOB —

V10XeHUN 0 HaKa3aHUsX YTOJOBHBIX U MCIIPaBU-
TeabHbIX 1845 r. B coBeTCKOM yroJIOBHOM 3aKOHO-
aTeJIbCTBE BILIOTH A0 1960 r. caMocTosTeIbHAas IJ1a-
Ba O MPECTYIUICHUSAX ITPOTUB IPABOCYIMs OTCYT-
CTBOBAaJia, a HOPMBI, TPAIUIIMOHHO OTHOCSIIIECS K
3TOI KaTeropyuy MPeCTYIJICHUH, OBIIIA paccpeaoTo-
YeHBI B TJIaBaX O IMPECTYIJICHUSIX MTPOTUB JIMYHOC-
TH, JOJKHOCTHBIX IIPECTYIICHUSX W IIPECTYIUICHH -
SIX TIPOTUB TIOPSIIKA YIIpaBleHHUs. TOIBKO ¢ MPUHSI-
TeM YK PCOCP 1960 r. Bo3HMKIIA CAMOCTOSITEb-
Has IjlaBa O MPECTYIUICHUSX IMPOTUB IIPAaBOCYIUS,
KOTopast HacuuThIBana 15 crarteii, a BIIOCIEICTBUN
ObLIa NOIOJIHEHA elle ceMblo cTtatbaMu. YK P®
1996 r. BocripoM3Be JaHHYIO TPadULIMIO.
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B rnaBe o mpectymieHUsIX TIPOTUB MPaBOCYIUSI
comepxarcst 24 cTaTbd, M3 KOTOPBHIX 6 — HOBBIC
(cT. 295 «IlocsraTebCTBO Ha KW3Hb JIMIA, OCYIIE-
CTBJISIIOLLETO TPaBOCYIUE WIU TPEIBAPUTEIbHOE
paccienoBaHme», cT. 298.1 «KieBera B OTHOIIICHUU
CyIbH, TIPUCSKHOTO 3acenaTesisi, MpOKypopa, Cieao-
BaTeJis, JIMila, TPOU3BOIAIIETO JO3HAHUE, CYyIeOHO-
ro npuctaBa», cT. 300 «<He3zakoHHOe ocBOOOXIEHUE
OT YrOJIOBHOI OTBETCTBEHHOCTH», CT. 303 «Danbcu-
(ukanys okazaTeabCTB U Pe3yabTaTOB ONEPATUBHO-
PO3BICKHOW AesaTebHOCT», cT. 304 «IIpoBokanus
B3ATKU JIMOO KOMMEPUYECKOTo MOAKYyMa» U cT. 314.1
«YKJIOHEHNE OT aIMUHUCTPATUBHOTO Hal30pa U He-
OIHOKPAaTHOE HECOOJII0IEHIE YCTAHOBJICHHBIX CYIOM
B COOTBETCTBUM C (peepajbHbIM 3aKOHOM OTpaHU-
YEHUSI VJIA OTPAaHUICHUI».

C momeHTa BBeneHus B aelictue YK P® npo-
W30IIIe]T IBYKPATHBI a0CONIOTHBIA M OTHOCHUTEIb-
HBI POCT PEruCTpUPYEeMOU MPeCTymHOCTU B cdepe
npaBocyaust: ¢ 6566 (0,3 %)° B 1997 r. no 12 686
(0,6%) B 2014 r. (Tabun. 1).

Tab6nuua 1. KonmyecTBo U yebHblii BeC MPeCcTyIIeHUi
NPOTHB MPABOCYAWS ¥ JIML, OCYKIEHHBIX 32 HX COBEpPLIEHHE

Yoenvnuuii g, Yoenvnuuii
Koauuecmeo 6ec 6 00- ueno 6ec 6 00-
ocync-
Too npecmynane- wem uucne den- wem uucne
HuUll npecmyn- ocyicoen-
aenuti (%) HoLx Hotx (%)
1997 6 566 0,3 *
1998 6579 0,3
1999 6 654 0,2
2000 579% 0,2
2001 5801 0,2
2002 5713 0,2
2003 6423 0,2 2 696 0,3
2004 8 284 0,3 3874 0,5
2005 11781 0,3 5655 0,6
2006 15661 0,4 7 658 0,8
2007 16 083 0,5 8 527 0,9
2008 12786 0,4 8120 0,9
2009 13192 0,4 8222 0,9
2010 11 849 0,5 7627 0,9
2011 11 356 0,5 6539 0,8
2012 11786 0,5 6270 0,8
2013 11932 0,5 7 206 1,0
2014 12 686 0,6 7 651 1,1

* B mpolieHTax yKa3aH yIeJdbHBI BEC TIPECTYIUIEHMIA TIPO-
TUB TIPaBOCYIUsI B OOILEN Macce BCeX 3aperrcTpupoBaH-
HBIX 3a TOJI MPeCTYIUIeHMIA. 3Mech U aajee, eClid 3TO CIie-
LIMaJTbHO HE OTOBOPEHO, CTATUCTUYECKHE JaHHBIE MPUBO-
IATCSI HAa OCHOBaHUM (henepasibHOTO CTaTUCTHUYECKOTO
HabmoneHus: «EauHblii oTyeT O mpectymHOCcTH» ((bopma
Ne 1-T, ¢ 2001 . — opma Ne 1 — EI'C) 1 BemoMCTBEHHOTO
cTatucTyeckoro HaomoaeHust CyneOHoOro nemapramMeHTa
npu BepxoBHom Cyme P® «OcHOBHBIE CTaTMCTUYECKUE
MoKa3aTeIn cocTosiHus cyaumoctu 3a 2003 — 2014 rr.».

" JIaHHBIE O YMCIIE OCYXIEHHBIX 3a 1997—2002 rr. oTCyT-
CTBYIOT.
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OTMEUYCHHBII pOCT Ipou3oliesl Ha ¢GOHE TOro,
YTO YpOBEHb BCEW PErMCTPUPYEMOI MPECTYIMHOCTH
OCTaJICsl MPAKTUYECKU HEU3MEHHBIM U J1a’Ke HEMHO-
ro cokpatwics: ¢ 2 MiiH 397 ThIC. NIpecTyIUIEHUI B
1997 r. mo 2 mutH 190 THIC. TIpecTyIIeHMit B 2014 1.

Poct abCoMOTHBIX MOKa3aTeleil MPecTYITHOCTH
npoTuB MpaBocyaust HaMmeTuiacsa ¢ 2004 r. u moctur
cBoeil HauBbicieir Touku B 2007 . (puc. 1). Takag
Xe KapTWMHa HaOjojaiach M B JUHAMUKE 4YuUCa
OCYXIEHHBIX 33 3TU MPECTYIICHMS, JOCTUTIIEH TTH-
Ka B ToM ke, 2007 r. OmHako JaHHBINA pOCT Ha yKa-
3aHHOM OTpPE3KEe BpPEMEHU MPOUCXOAWI Ha (oHe
YBEIMYEHUSI OOIIEro KOJIMYEeCTBA PETUCTPUPYECMBIX
MPEeCTYIJIEHW, B TO BpeMsl KaK YAeJbHbII BEC 3TUX
MpeCcTyIUIEHNI A B OOIIEi Macce perucTpupyeMoit
TIPECTYITHOCTH OCTaBaJICA IMOYTH Hem3MeHHBIM. Oni-
Hako ¢ 2008 1. Ipu CHUXXKEHUU aOCOJIOTHBIX MOKa3a-
TeJIelt MpecTyIUIEHUI TIPOTHB IIPABOCYINS MX JOJIS B
0011Ie#l CTPYKTYpe MPECTYITHOCTU YBEJIUYMUIACH.

BoIsIBIEHHBIN TPeHJ MOXKET OBITh OOBSICHEH TEM,
YTO TMOPOT «HACHIILIEHUSI» OOIIECTBA MPECTYILICHMS -
MU MPOTUB MPABOCYAUS €lle NajJeKo He MPeoaoJieH.
O BO3poCIIIEM «COLIMAJIBbHOM 3aKa3e» Ha BBISBICHUE
U PEeTUCTpalMIo JaHHOTO BUOA MPECTYIUIEHUWN U B
11eJIOM Ha YCUJICHUE YTOJIOBHO-IIPABOBOI perpeccuu
32 UX COBEpLIEHNE YKa3bIBAlOT MYOJMKALIMU B IOpU-
IIMYECKOM Ipecce.

Tak, rnaBHBIM peJakTOp aBTOPUTETHOIO XKypHa-
Jla «YTOJIOBHBIN TpPOLIECC», OKA3aBIIUCh BOBJICUEH-
HBIM B YTOJIOBHOE CYNOMPOU3BOJICTBO B KayecTBE
MOTEPIIEBIIIEr0, JAaeT BeChbMa TOUYHYIO OLIEHKY Mpa-
BONIPUMEHUTEBbHOI MOJUTUKE B cepe YrojJoBHOM
OXpaHBI MHTepeCcOB IpaBocynus: «Compukacasch Ha
MPaKTUKE C CYIOIIPON3BOJICTBOM, MOXHO KOHCTATH-
poBaTh, YTO JIOXb B POCCHUIICKOM CYIe BCTpedaeTcs
IpakTHdeckKu Bcerma... CBUAeTeTI0 WIM OOBHHSE-
MOMY MOXHO COJITaTb O MECT¢ pabOThHI, M CYI €My
TIOBEPHUT M HE IPOBEPUT... MOXHO MOKyIaTh 0OJIb-
HUYHBIC JINCTBI U OIPaBObIBATh HESIBKM yYaCTHHKA
cymompousBoncTBa. [Ipm 3TOM Kakou-ImMOO0 amek-
BaTHOI peaKIIMK Ha JIOXKb HE CJICAYET, YTO TTOPOKIa-
eT manbHeimee ee moompeHue... Ceilgac poccuii-
CKO€ TIPaBO MMEET BCe HEOOXOMMMOE TSI TOTO, YTO-
Obl 3aHSIThCS 3TOM IpobyeMoil: ecTb U cTtathu YK
P®, u HOBBIE BO3MOXHOCTHM TIOJy4eHHS HOKa3a-
TEJbCTB U UX NpoBepku. Ho cyawl u cieacrBue 6e3-
JIEWCTBYIOT, TIOCKOJIBKY 3TO IIOJITO, XJIOIIOTHO, U HE
XOYeTCsA TPATUTh OTPAaHNYEHHBIE BPEMS U PECYPCHI»'.

Takum 00pa3oM, TpeH aOCOTIOTHOTO U OTHOCH -
TEJIbHOIO POCTa PETUCTPUPYEMOM IPECTYIMHOCTU B
chepe mpaBocyausi SIBASIETCSI KOCBEHHBIM CBUJE-
TEJIbCTBOM TOTO, UTO KaK CyleOHas cucteMa, Tak U
OTHOIIIEHWE OOIIECTBAa K CYIOINPOU3BOACTBY CTaHO-
BATCS B Halllelt cTpaHe 6oJjiee 3pesIbIMU.

! Pamaszanoe U.P. CMepTHAs Ka3Hb 3a JDKECBUIETENLCTBO? //
Yronosusiit iporiecce. 2015. Ne 10. C. 1.
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Puc. 1. JInnaMuKa npecTYNHOCTH MPOTUB NMPABOCYAMS

IIpuBeneHHOE BBICKA3bIBAHME CBHUICTEIbCTBYET
TaKXe M 0 TOM, YTO CIELIMAIMCTaMU B 00JIaCTH CY-
NeOHOM W TIPABOOXPAHUTEIbHOM JesITeTbHOCTH
MPECTYITHOCTh B 3TOi chepe OleHUBACTCS KaK BbI-
cokoJylaTeHTHasl. J1oJIsl IPeCTyIUIeHA TPOTUB Tpa-

BOCYIUSI B CTPYKTYpE BCEW PErMCTpUPyEeMOU mpe-
CTYIHOCTHU HeBeJrKa u KoJjieonercs ot 0,2 1o 0,6%,
a B CpelHeM 3a Bce 18 JieT cTaTMCTHYeCKOro Ha-
omoneHust coctaBuia 0,36% (puc. 1).

P

Npo4une
NpecTynae-ua
> 99.4%

\
N

Mpeciynnciua
¢ poms
13ae0cyL4n G,0%

Puc. 2. JTona npecTynjieHdii IPOTHB MPABOCYAMs B 00IIeil Macce
3aperucTpupoBaHubix B 2014 r. npecTymieHuii

BMmecte ¢ Tem 0OIIeCTBEHHAs] OMACHOCTh 3THUX MPECTYIUIEHWI BeCchbMa CYIIECTBEHHA W 3aKJII0YaeTCsl B
TOM, UTO OHHM CIIOCOOHBI NAapaan30BaTh WK, MO KpaiiHeil Mepe, 0CIabuTh caMy 60pb0Y C MPECTYIMHOCTHIO.
Ecau npaBooxpaHuTeNbHas U cyaeOHasl CUCTEMa — 3TO aHAJIOT MMMYHMTETY, YHUYTOXAIOLIEMY YIPO3y 310~
POBBIO ODIIECTBA M TOCYIAPCTBA, TO MPECTYIIEHUS] MPOTUB MPABOCYAUSI — 3TO BUPYCHI, BHEIAPEHHBIE B CaM

VMMYHUTET U pa3pylialoline ero u3HyTpu.
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HauMeHee jaTeHTHBIMU B CUJIy OCOOEHHOCTEI
MEXaHU3Ma X COBEPIICHUS U OYeBUIHOCTH TTOCTIE]I-
CTBHI1 SIBJISIIOTCS TIOCSATATENIBCTBO Ha KM3Hb JIWIIA,
OCYIIIECTBJISIONIETO MPaBOCYIUE WIN MpeABaAPUTEIIb-
Hoe pacciienoBaHue (cT. 295), oTKa3 CBUAETENS WU
MoTepIeBIIero oT gayu nokasanuii (ct. 308), moder
13 MeCTa JIMIIIEHUS] CBOOOIBI, U3-TIOJT apecTa MIN 13-
non crpaxu (cT. 313), ykKJIoHEHUE OT OTOBbIBAHMS
OTpaHUYEHUST CBOOOIBI, IUILIEHUSI CBOOOIBI, a TAKXKE
OT TPUMEHEHUS NPUHYIUTCIBHBIX MEp MEIUINH-
ckoro xapakrtepa (cT. 314) ¥ yK1OHEHUE OT aAMUHU-
CTPAaTMBHOTO HAI30pa WU HEOTHOKPATHOE HECOOJIIOo-
IIEHNE YCTAaHOBJICHHBIX CYIOM B COOTBETCTBUU C (be-
JiepaJbHBIM 3aKOHOM OTpaHMYCHUS WU OrpaHude-
Huit (ct. 314.1). B OTHOIIIEHUM TIPOUYMX MIPECTYILIC-
HUI TPOTUB IIPABOCYIUS TAaKOrO CKa3aTb HEJb3s.
XOTsl CIelMadbHbIX HCCIEIOBAHUN IO 3TOMY BO-
IPOCY He MPOBOIUIIOCH, IJIST KAaXKIOTO0 M3 3THX Ipe-
CTYIUIEHUU, TEM HE MEHee, MOXET ObITh CBOMCTBEH-
Ha BBICOKAST CTCTICHb JIATCHTHOCTH.

XapakTepHON KPUMHHOJIOTMYECKOM OCOOCHHO-
CTBIO TIPECTYIMTHOCTU B cepe MpaBOCyaus SIBISETCS
PE3KO0 BHIpAXKEHHBINM AUCOaIaHC ee CTPYKTYPHIL.

Ha npoTstkeHuun Bcero mepuoga CTaTUCTUYECKO-
TO HaOJIONECHMS B CTPYKTYpE IMPECTYIUICHUN ITPOTUB
MpaBoCyavsl TOMUHUPYET MSITepKa «IMIEPOB»: 3aBe-
JIOMO JIOXHBIA JoHOC (cT. 306), 3aBEIOMO JIOKHBIE
MoKa3aHWe, 3aKIF0UeHIEe IKCIIepTa, CIIeUaIicTa in
HemnpaBwibHbIN mepeBon (cT. 307), HEUCIHOJHEHUE
MPUTOBOPA CyIa, PEUICHUS CyIa WIM MHOTO CyIeOHO-
ro akra (ct. 315), HE3aKOHHBIE AEUCTBUS B OTHOIIIE-

HUU MMYIIECTBA, MOABSPTHYTOTO OIMMCH WJIM apecTy
Jnbo momiexaniero KoHduckanuu (ct. 312), u Kpu-
MuHanu3upoBaHHoe B 2011 1. yKJIOHEeHNEe OT aiMUHU-
CTPaTUBHOTO HAI30pa M HEOTHOKPATHOE HecoOIone-
HME YCTAaHOBJICHHBIX CYIOM B COOTBETCTBHMM C (hejie-
paJIbHBIM 3aKOHOM OTPaHWYCHMS WIM OTpaHUICHUI
(ct. 314.1). Ux coBOKyIHAas1 A0Sl B CTPYKTYpE MPECTy-
IUIEHUIA IPOTUB IpaBOCyausi cocTaBuia 6osee 80%.

HawmenbImuit yaeIbHBIN BeC 3aHUMAIOT ICSHUS,
TPETYCMOTPEHHBIE NECSTHIO CTaThsIMHU TIJIaBBL: BOC-
MPETATCTBOBAHNE OCYIICCTBIICHUIO TIPaBOCYIUs U
MIPOU3BOJCTBY INPEABAPUTEIBHOIO  pacclieIOBaHUS
(cT. 294), mocAraTeJbCTBO Ha >XU3Hb JIMLIA, OCYIIECT-
BJISIIOIIECTO TIPaBOCYAME WM IIPeIBapUTEIbHOE pac-
caemoBanue (cT. 295), KieBeTa B OTHOLICHWU CYIbH,
MPUCSDKHOTO  3acemaTesisi, MPOKypopa, CJIenoBaTels,
JIM1IA, TIPOU3BOISILIETO TO3HAHUE, CyIe0HOro MpucTa-
Ba (cT. 298.1), nmpuBieYeHUE 3aBEIOMO HEBUHOBHOIO
K YTOJIOBHOI OTBETCTBEHHOCTH (CT. 299), He3aKOHHOE
OCBOOOXIEHNE OT YTrOJOBHO OTBETCTBEHHOCTH (CT.
300), He3aKOHHBIE 3afepxKaHWE, 3aKIIOUYeHUE IO
cTpaxy WM coaepxkaHue mnojn crpaxkeir (ct. 301),
MpUHYXIEHUE K nade mmokaszaHuii (ct. 302), mpoBoka-
LUs1 B3SITKM MO0 KoMMepuecKoro noakyra (ct. 304),
BBIHECEHUE 3aBEJOMO HEMPAaBOCYIHBIX IPUTOBOPA,
peleHusl Wi uHoro cymeoHoro akta (ct. 305), pas-
[JIallleHUe JaHHBIX MPeIBapUTEIbHOTO paccieaoBa-
Hus (ct. 310). Takux TIpecTyIUIEHUI 110 BCeil cTpaHe
PETUCTPUPYIOTCS JINITb €OUHUIIBI, a WX COBOKYITHAS
TIOJISI B CTPYKTYpE TPECTYIICHUI TTPOTUB MPaBOCYIUS
cocrapisieT MeHee 1% (puc. 3).
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"\\ CTA1L 205 I%
i \ /
\\*;

cr.314-3, 0%

//

I er312.7,70%
||
|

cr.313-146%

€1.306-35,31%

Mporine 10 crated-
0,75%

llL.. 1.308.0,52%

cr309-1,51%

Puc. 3. CrpykTypa npectynmHocTH B cepe npaBocyaus B 2014 r.

OmHa HopMa — cT. 311 «PasmiareHve cBeieHmi1 0 Mepax 0e30IacHOCTH, TIPUMEHSIEMBIX B OTHOIIICHNY CYIBU U yIa-
CTHMKOB YToJIOBHOTO Tiporiecca» YK PD — snsiercst «MepTBoii»: TaKMX MPeCTYIUIeHUI 3apeTMCTPUPOBAHO He ObUTO.

PenpeccuBHOCTD CymeOHOI MTPAaKTHKY MPW Ha3HAYCHWHM HaKa3aHUI 3a MPECTYIUICHUs MPOTUB IIPaBOCY-
sl Ha TIPOTSKCHUM BCETO TIEPUOA CTATUCTUYSCKUX HAOMIOACHUI HIDKE CPEeIHEro IToKa3aTelsl perpecCrB-
Hoctr®. Tak, 3a 2014 r. K peajJbHOMY JULIEHUIO CBOOOABI IPUrOBOPeHO 21,45% 4ducia JuL, OCYXIeHHBIX

3a COBCPIICHUEC

2 BeOMCTBEHHOE CTATUCTHIECKOE HabmoneHue «OTUET O YKCIie IPUBJIEYEHHBIX K YTOJIOBHOM OTBETCTBEHHOCTH M BUAAX yTOJIOBHOTO
Hakazanus (O Ne 10.1) u OtyeT 0 Bumax Haka3aHUs 110 HanboJIee TSLKKOMY MpecTyruieHuo (6e3 yueTa ciaoxeHust) (P. Ne 10.3).
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MPECTYIUICHUH TTPOTUB TIPABOCYINS, B TO BpeMsI KaK OOIIEepOCCUMCKIIA TTOKa3aTeNIb PEIPECCUBHOCTH COCTAB-
nsteT 29,12% Bcex ocyxkImeHHBIX. 10 GOTBIMIMHCTBY YTOJOBHBIX e O MPECTYIUICHUSIX IPOTHUB IIPAaBOCYIUS
OCYXIICHHBIE IIPUTOBapHUBatOTCs K mTpady (puc. 4). laHHbIe 0COOEHHOCTH OOBSICHSIOTCS TEM, YTO B IIEJIOM B
CTPYKTYpE TaKUX MPECTYIUICHMIA IIpe00IagaoT AessHUsT HEOOIBIION U CPeIHEN TSKECTH, 38 COBEPIICHUE KO-
TOPBIX HaKa3aHWe B BUJE JUIIEHHUS CBOOOIBI BOOOIIIEe HE TTPEIyCMOTPEHO.

HENPARMTEALH
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— \

Yonosnoe
nnwenne ceoGogb T
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~aa
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A\

1

£
E ObAaATENLHLIE
paBor. 14,60%

Nuwenne csobogep!
21,45%

Puc. 4. Crpykrypa Haka3aHwmii 3a npecTyiuieHust npoTuB npasocyaus (2014 r.)

ITpu 3TOM MoAaBsIoOlIEe YUCIO MTPUTOBOPEHHBIX K pealbHOMY JIMIIIEHUIO CBOOOIbI 32 COBEPIIEHUE Mpe-

CTYIUICHUI MPOTUB MPABOCYAMUS OCYXKAEHBI MO oaHOM 13 ueThipex crateid YK: cr. 314.1 «YKIOHEHuUe OT aj-
MMHUCTPATUBHOTO Haa30pa M HEOTHOKPATHOE HECOOIONeHNE YCTAHOBICHHBIX CYIOM B COOTBETCTBUHU C (be-
JIepaIbHbIM 3aKOHOM OTPaHWYEHUST MWW OTpaHMYeHMil», CT. 314 «YKIOHEHWE OT OTOBIBAaHUS OTPaHUYCHUS
CBOOO/IbI, JUILIEHUSI CBOOO/BI, & TAKXKE OT MPUMEHEHUsI MPUHYAUTEIbHBIX MEP MEAULIMHCKOIO XapaKTepar,
cT. 306 «3aBe1OMO JIOXHBINM JOHOC» WK cT. 313 «[ToGer U3 MecTa JIMIIEHKST CBOOO/IBI, U3-TTO/ apecTa UIn 13-
IO/ CTPAXKW».

IIpoBeaeHHBI aHAIN3 TO3BOJISIET HAM CHEJIATh CJIEAYIOIINE HAYYHbIE BBIBOIBI:
(1) 3a 17-eTHUit TIepron ¢ MOMeHTa BBemeHUs B neiictBue YK P® mpowmsoriresr 1ByKpaTHBI aGCOTIOT-

HBIE M1 OTHOCHUTEJIbHBIN POCT PErMCTPUPYEMBbIX MPECTYIUICHUI MPOTUB MpaBOCyausl Ha (DOHE TOTO,
YTO YPOBEHb BCEIl PErUCTPUPYEMOI MPECTYMHOCTH OCTAJICSl MPAKTUUYECKU HEM3MEHHBIM M J1axke He-
MHOTO COKPAaTWJICS, YTO, KaK MBI TojlaraeM, SIBJISIETCS CIelM(bUUECKUM TIPOSIBJICHUEM 3aKOHa «Ha-
CBIIIEHMST» IIPECTYIHOCTHIO, COPMYIMPOBAHHOIO B 1883 T. UTANBIHCKUM KPUMHHOJIOTOM DHPUKO
®eppnr’;

(2) cTpyKTypa TIpECTYITHOCTU B cepe MpaBoCyIusl XapaKTepu3yeTcsl pe3KUM arcOaJaHCOM, BhIpaxkao-

IeMcsl B TOM, 4TO U3 24 cTtateit 6oyiee 80% TMpecTYIUICHUI PETUCTPUPYETCS TOIBKO I10 TISITU CTaThsIM,
B TO BpeMs KakK JI0JIsI PErHCTPUPYEMOM IPECTYIMTHOCTH 110 apyruM 10 craThsiM cocTtaBisgeT MeHee 1%,
YTO MOXET OOBSICHATBCSI KaK €CTECTBEHHBIMU (haKTOpaMu, Tak U Pa3IMIMSIMUA B CTEIICHM JIATEHTHO-
CTH TOTO VT MTHOTO MPECTYIUICHUS MTPOTUB MPABOCYINST,

(3) 6osee HU3KAsI CTETICHb PETIPECCUBHOCTH CYyAeOHOM IIPAKTUKM, BBIpaXaloIasicsl B TOM, YTO JOJIS JIUII,

OCYXJEHHBIX K pPEabHOMY JIMIIEHWIO CBOOONBI 3a MPECTYIJIEHUS] MPOTUB IMPABOCYAMS, MEHbIIIE
CpelHero rnokasaresisl Ha3HauYeHUs JTaHHOTO BUIa HaKa3aHWsI IO BCEM pacCMaTpUBAeMbIM CyIaMU Jie-
JIaM, MOXET OOBSICHATHCS MpeobamaHreM MPECTYTUICHU HeOOIbIION M CpeaHel TSKECTH B CTPYK-
Type TaHHOTO BUJIa MPECTYITHOCTHU.

3 @eppu B. Yronosnas couuonorus: IMep. O.B. Tosubiesa. M.: U3a-so Cabnuna, 1908. C. 210—-213.

92

C6opHUK Hay4HO-NpakTuyecknx TpypoB Ne 1/2016




YronoBHbI npoLecc

YOK 34
BBK 67

lOpwit Muxaiinoeny BONLIOB,

couckaTenb Kadeapbl yrofioBHOro npotecca

CaHkr-leTtepbyprckoro yHusepcuteta MB[ Poccuum,

CTapLUMA UHCMEKTOP MO UCMOMHEHUIO MOPYYEHUI PaKybTeTa NOArOTOBKM
komeHpaHTckoro otaena CaHkrt-leTtepbyprckoro yHueepcuteta MB[l Poccumn
E-mail: uboitsov@yandex.ru

HayuyHaa cneumanbHocTb: 12.00.09 — YronoBHbIli Npouecc

HayuHbii pykoBoautens: C.[1. LLlectakoBa, OOKTOP HOPUAMYECKUX HAYK, AOLEHT, npodeccop
Kadeapbl yronosHoro npouecca CaHkt-leTtepbyprckoro
yHuBepcuteta MBJl Poccun

AJITOPUTM PACCJIELOBAHMS NPECTYMJIEHUNA B COEPE XKX

AnnoTtanus. CTaTbd pPacKphIBAET OCHOBHEIE BOIIPOCHI PACCAEAOBAHUS IIPECTYIAEHUM, CBSI3aHHBIX C He-
IIPAaBOMEPHEBEIM HCIIOAB30BaHHEM (PHUHAHCOBBIX PECYPCOB B CHUCTEME JKUAUIIHO-KOMMYHAABHOIO KOMIIAEKCA
U aATOPUTM AEHCTBUU AAS PAa3pelleHNs BO3HUKAIOUIUX B CACACTBEHHOU IIPAKTHKE CIIOPHBIX cUTyanui. M3-
AOJKeHHasl B CTaTbe MH@OPMAalMs IO3BOASIET pelllaThb BOIPOCH! KBaAUMUKAIUY, aHaAW3a AOKa3aTeAbCTB U
obeclnleunBaTh NIPUHATHE 3aKOHHBIX U OOOCHOBAHHBIX PeIIeHUM IO YyTOAOBHBEIM A€AdM, a TakyKe IO MaTepu-
anaM AOCAEACTBEHHBIX NPOBEPOK, C(hOPMHPOBATH YCIHENIHYIO IPAKTHKY DPACCA€AOBAHMsS INPECTYNIAeHUMN B
cepe JKKX.

KaroueBble caroBa: paccrepoBaHMe xullleHUM B chepe JKKX, arropuT™M paccrepAOBaHUs, BOIIPOCHL KBa-
AudUKAIUN IPeCcTyIAeHUM, aHaAU3 AOKa3aTEeAbCTB, IPHUHATHE 3aKOHHLIX U OOOCHOBAHHBIX pelleHUM
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ALGORITHM FOR INVESTIGATION OF CRIMES IN THE SPHERE OF HOUSING
AND COMMUNAL SERVICES

Annotation. The article deals with the main issues of crime investigation related to misuse of financial
resources in the system of housing and communal complex and the algorithm of actions to resolve contro-
versial situations emerging in the investigative practice.

Information which is given in the article makes it possible to solve the problems of qualification, to
analyze evidence, to ensure the adoption of lawful and reasonable decisions in criminal cases and also
according to the materials of pre-investigation checks, to form a successful practice of criminal investiga-
tions in the sphere of housing and communal services.
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tion, analysis of evidence, adoption of lawful and reasonable decisions

CHOBAaHMEM Ul Pa3pabOTKU JAHHOW TeMbl | CTOPOHBI MPECTYIUIEHUH, NPETyCMOTPEHHBIX CT. 159,
MTOCTyXWIM BO3HMKAIOLINE B Xone paccie- | 165, 201,285 YK P®, B ycraHoBIeHNM pa3Mepa yiiep-
JIOBaHMS YTOJOBHBIX JIEJI CIIOXKHOCTH B Tipa- | 0a 1 fokaseiBaHuu ymbicaa. Hu B YK P®, Hu B npak-
BIJIBHO OIIEHKE MTPU3HAKOB 00beKTHBHON | THke [lnenyma BepxoBHoro Cyna P® BeipaboTaHHOTO
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noHsaTusa oomana Het'. M 3akoHomaress B ¢T. 159, 165
YK P®, u [1nenym BepxosHoro Cyna PD He onpeze-
JISIIOT MOHSATHE 0OMaHa MCXOMS U3 €T0 OCHOBHBIX ITPH-
3HAKOB, a JIUIIIb MEPEUUCISIOT HEKOTOphIe ero dhop-
MbI2. JlaHHOE 00CTOATEILCTBO BhI3BIBAET 3HAYUTEb-
HbI€ CJIOKHOCTHU TIPU pacciie0BaHUM OOMaHHBIX ITpe-
CTYIUIEHUM, YTO SIBJISIETCS IPUUYUHOU HEAOCTATOYHOM
a(HeKTUBHOCTU OOPHOBLI C HUMMU.

IIpecTyruieHNs IPOTHUB MHTEPECOB CITYKOBI B KOM-
MepUYECKIX M MTHBIX OPTaHU3AIUSIX, TIPEAYCMOTPECHHEBIC
cT. 201 YK P®, oTHOCATCS K pa3psiay «KOPPYIIINOH-
HbIX». B xozne paccienoBanus aen 06 3TUX MPECTyI-
JICHUSIX BO3HUKAIOT TPYAHOCTH, BBI3BAaHHBIC OOBEK-
TUBHBIMU IpUYMHAMU. Tak, B COOTBETCTBUU C II. 2
npuMedaHus K cT. 201 YK P® 1151 Bo30yKaeHUs yro-
JIOBHOTO JIejla HEOOXOIUMO HAJIMUME 3asIBICHUS KOM-
MEpUYeCcKoil opraHu3aiyu Jubo ee coriacue Ha BO3-
OyxaeHue yrojoBHOro aena. Kak mpaBuiio, K yrojos-
HOI OTBETCTBEHHOCTH IO JAHHOM CTaThe MpUBJEKa-
IOTCSI PyKOBOJIUTEIN KOMMEPUYECKUX MPEANPUITUI U
OpraHM3alvii U UHBIE CITyKallle PyKOBOJISIIETO 3Be-
Ha, B CBSI3M C YEM ITOJTyYeHUE COTIacHsI OpraHu3aIum,
MPEACTaBIIeMOl YKa3aHHBIMHU JIMIIAMH, TTOAJaC BECh-
Ma 3aTpygHUTeIbHO. KpoMme Toro, Haxomsimmecss oT
HUX B CJTY>K€0HOM 1 MaTepraabHO 3aBUCUMOCTHU MO/~
YMHEHHBIE, KaK IIPaBUJIO, HE XKeJIaloT BCTYIIATh B KOH-
(KT ¢ PYKOBOJICTBOM, TePSITh CBOM paboune MecTa,
3apIruiaty. B ¢BsI3U ¢ yeM JOBOJIBLHO YaCTO COTPYIHU-
KM KOMMEPUYECKUX MPEeANpPUSITUN OTKa3bIBalOTCS OT
Jlayy TOKa3aHUii, U3MEHSIOT paHee JaHHbIe MoKa3a-
HUS MO0 OTKPBITO IMPEMSATCTBYIOT PacciieJOBaHUIO.
Taxoxe IUCMO3ULMS TaHHOM CTaThU MpeaycMaTpuBa-
eT 00s13aTeIbHOEe HACTYIUICHUE TTOCICICTBUMN B BUIC
CYIIECTBEHHOTO Bpeaa IpaBaM U 3aKOHHBIM MHTEpe-
caM TpaxaaH WM OpraHu3aluii MO0 OXpaHSIEeMbIM
3aKOHOM MHTEpecaM OOIIecTBa WU TOoCydapcTBa.
[ToHSTHS «CYIIECTBEHHBIN Bpely, «TSKKUE ITOCIIC-
CTBHSI» OTHOCSITCS K OLICHOYHOM KaTerOpHu, YeTKO He
KOHKPETU3MPOBAHbI, YTO JAa€T BO3MOXHOCTh UX IIIH-
POKOTO TOJIKOBaHUSI.

CornactHo n. 3 npumedanus K ct. 201 YK PO,
eCclIi esiHue, MPeayCMOTPEHHOE HACTOSIIE CTaTh-
eil, MPUYMHUIIO BpeJ MHTEpecaM APYTUX OpraHu3a-
1M, a TAKXKE MHTEpecaM I'paxkaaH, o01ecTBa UK ro-
CcyIapcTBa, YTOJIOBHOE TIPEC/IeIOBAHUE OCYIIICCTRIIS -
€TCsl Ha OOLIMX OCHOBAHMUSIX.

B Hacrosmee BpeMst B cooTBeTcTBUM ¢ D3 OT
02.11.2013 r. Ne 302 r. 2 1 3 mpumevanus K ct. 201

! 3enenun A.A. OTBETCTBEHHOCTb 3a OOMaH IO POCCUICKO-
My yrojoBHomy npaBy // Hayu. mopran MB/] Poccuu. 2009.
Ne 4.2009. C. 37—38.

2 [locmanosaenue Inenyma BepxoBHoro Cyma P® or
27.12.2007 r. «O cyneOHOI MpaKTUKeE 10 AeJIaM O MOIIEH-
HUYECTBE, IPUCBOGHUU U pacTpare» // Pocculickas raze-
Ta. 2008. Ne 4561. 12 guBaps4.
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YK P® yrpatunu cuiny. CiegoBaTeIbHO, IIPU pelie-
HUM BOIIPOCA O BO3OYXICHUHM YTOJIOBHOTO Iejia IO
Mpu3HaKaM MpPeCTYIICHUS, IIPEeIYCMOTPEHHOTO
cr. 201 YK P®, HE0O6X0AMMO YUYUTHIBATh TPEOOBAHUS
cr. 10 YK PO.

Kpome Toro, crmoco6bl coBepIIeHUST JAHHOTO Tpe-
cTyIuieHUST (0OMaH, 3JI0yIOTpeOICHIEe JOBEPUEM)
MOTYT OBITh aHAJIOTUYHBI CIIOCO0aM, MCITOIb3yeMBbIM
MPU COBEPILICHUM MTPECTYTUICHU, TPETyCMOTPEHHBIX
cT. 159, 165, 285 YK P®.

PasrpanmueHne TaHHBIX IPECTYIUICHUI JaeTCs B
nocraHosneHusx [nenyma BepxosHoro Cyna PO ot
16.10.2009 r. Ne 19 «O cyne0OHOI ITpaKTHUKE T10 IejlaM
0 3JIOYMOTPEOICHNUM TODKHOCTHBIMU ITOJTHOMOYMSIMU
¥ O TIPEBBIIICHUN JOJLKHOCTHBIX TIOJTHOMOYMIN»® 1 OT
27.12.2007 r. Ne 51 «O cyneOHO# mpakTHKe 110 AejiaM
0 MOIIICHHUYECTBE, IPUCBOCHUM U pacTpaTe»*.

ITpuyem cornacHo 1. 34. 2 ¢T. 151 YIIK P® nipe -
BapUTETHLHOE CJIEACTBUE TPOU3BOIUTCS CIIEIOBATEIS -
M OBJI P® 110 yroyIoBHBIM JiejIaM O TIPECTYTUICHU -
gX, MPeAyCMOTPEHHBIX U. 2—4 c¢T. 159, 4. 2 cT. 165,
cr. 201 YK P®. Jlena o npecTymieHUsIX, IIPpeayCcMOT-
peHHBIX cT. 285 YK P®, moaciaencTBeHHEI clieq0Ba-
tesaM CK PO (1. 1 4. 2 cT. 151 YIIK P®). Ilo mipe-
CTYIUICHMSIM, TIPETyCMOTPEHHBIM 4. 1 ¢T. 159, 165 YK
P®, npousBoautcs no3HaHue mo3HaBaTeassMu OB/
P® (m. 1 4. 3 ct. 151 YIIK P®). CornacHo
q. 5 c1. 151 YIIK P® 1o yroioBHBIM JejlaM O TIpe-
CTYIUJICHUSIX, IPEAYCMOTPEHHBIX 4. 2—4 cT. 159,
cr. 201, 285 YK P®, npeasapureabHOe CIIEICTBUE
MOXET IIPOM3BOANTCS TaKKe CIICAOBATE/ISIMU OpraHa,
BBISIBUBIIIETO 3TU IIPECTYIICHUS.

IpectymuieHus:, npeaycMOTpeHHbIE CT. 159, 165,
201, 285 YK P®, npusHamoTCd OKOHUYEHHBIMHU C
MOMEHTa NMPUYNHEHUSI UMYIIECTBEHHOTO yIiepoa.
ITpu sTom cT. 201 YK PO nipemycMOTpeH CyIecTBEH-
HbIH Bpel, a B cT. 285 YK P®D — cyiiecTBeHHOE Hapy-
LIeHKWE TIpaB U 3aKOHHBIX MHTEPECOB TpaxkaaH WU
OopraHu3alnii 1Mb0 OXpaHsIeMbIM 3aKOHOM MHTEPECOB
obulecTna.

3 [Tocmanosaenue Tlnenyma BepxoBHoro Cyma P® or
16.10.2009 r. Ne 19 «O cyneGHOI ITpaKTHUKE 110 JeJIaM O 3710~
YINOTPeOIeHUH AOKHOCTHBIMU MOJHOMOYMSIMU U O TIpe-
BBIIIEHUU JOKHOCTHBIX MOJTHOMOYMI» (C U3M. U j1om.) //
CIIC «Koncyaprantllmoc». URL: http //www. consul-
tant.ru/propular/obob#top (mara obpamenus: 02.11.2015).
4 ITocmanosaenue Tlnenyma Bepxosuoro Cyma P® or
27.12.2007 r. Ne 51 «O cyne6HOIt mpaKTHKe IO JejIaM O MO-
LIEHHUYECTBE, TPUCBOCHUM U pacTpaTe» (C U3M. U Aom.) //
CIIC «Koncynsrautllnoc». URL: http //www.
consultant.ru/propular/obob#top (mata obpalieHus:
02.11.2015).
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CyObeKTaMU JaHHBIX IIPECTYIUIEHUIA MOI'YT ObITh
JIOJDKHOCTHBIE JIMLA, JocTuriue 16 et (4. 3 cT. 159
VK P®). ITpu coBepiiieHUM MOJOOHBIX IEHCTBUIA JOJI-
>KHOCTHBIMM JIMIIAMU C MCITOJIb30BAHUEM MMM CBOMX
JIOJIKHOCTHBIX ITOJTHOMOUYMIT OTBETCTBEHHOCTh MOXET
HacTynath 1o cT. 159, 165, 201, 285 YK P®. Orser-
CTBEHHOCTh Pa3rpaHUIMBAETCS 10 CTATYCY JOJDKHOC-
THBIX JIWII.

CyObeKTUBHAsI CTOPOHA 3TUX MPECTYIICHU Xa-
paKTepU3yeTCsl IPSIMBIM YMBICJIOM U KOPBICTHOM 11e-
Jp1o. KBanuduuupyooine npu3Haky, yKa3aHHBIC B
m. «a», «0» 4. 2 c1. 165 YK P®, aHamornyxsl KBa-
INGUUIUPYIOIIUM IPpU3HAKAM MOIIEHHUYECTBA.
KBanuduuupyromme npu3dHaku, yKa3aHHbBIE B 4. 2
ct. 201 YK P®, a”HajnornyHbsl npusHakam 4. 3
cT. 285 YK PO.

B coorBeTcTBUU ¢ 1. 27 moctaHoBieHus [1neny-
ma BepxoBHoro Cyga P® or 27.12.2007 r. Ne 51
«O cyne6HOi1 paKTUKE I10 AeJIaM O MOILIEHHUYECTBE,
MPUCBOEHUM U pacTpaTe» BOIPOC O HAJTUYUU B AeH-
CTBUSIX BAHOBHBIX KBAJTU(DUIIMPYIOIIETro IIpU3HaKa Co-
BEpILUCHUSI MOIIEHHUYECTBA, IIPUCBOCHUS WU pac-
TpaThl B KPYIIHOM WJIM 0CO00 KPYIIHOM pa3Mepe I0JI-
JKEH pellaThCsl B COOTBETCTBMM C IpUMedaHueM 4 K
cT. 158 YK P®, B T0o BpeMsl KaK KBATUMULIMPYIOLINIA
MPU3HAK «TSDKKUE TTOCASACTBUS» — OLICHOUYHBIIA.

Eiie o1HO BaxkHOe 00CTOSTENHCTBO HEOOXOIUMO
YYUTBHIBATh IIPU PACCIeIOBaHUU JAHHBIX IPECTYILIE-
Huit B cepe 2KKX: Bce B3aMMOOTHOIIEHUST B 3TOI
c(epe OCHOBBIBAIOTCS Ha OYEHD OOJIBILION HOPMATHUB-
HO-TIpaBOBOI1 6a3e, BKIIoYaronieit Hopmbl KoHcTUTY-
uun, KK, I'K, mocranosinenus Ilpasurenbcrsa PO,
VYK 1 HopMaTUBHBIE aKThI pa3IMYHLIX BeTOMCTB. [1Tpu
IUIAHMPOBAHUM PacClIeJOBaHMs eI JAaHHOM KaTero-
pUH IJIaBHOE — IIPAaBWJIBHO ONPEACIUTh, KAKUE 3aKO-
HbI U MOJ3aKOHHbBIEC aKThl MMOUIEKAT IIPUMEHEHUIO B
TAHHOM JeJieb.

IIpakTiKa CBUACTEIBCTBYET, UTO XUIIICHNE B TaH-
HOIT cpepe HEBO3ZMOXKHO 0€3 IpeaBapuTeIbHON MO -
TOTOBKM, N3YYCHUS M OLICHKN OOCTAHOBKU, CO3TaHUS
OIIpeeICHHBIX YCIIOBUIA, 00JIETIaIONINX JOCTYII K Uy-
JKOMY MMYILECTBY, 00eCIieYeHHSI BO3MOXHOCTU CO-
KPBITHUS MPECTYIUICHUS U peaM3aliiy IMOXUILEHHO-
ro. O01IMMHU criocobaMu 1 OONBILIMHCTBA XUILIEHUN
B cepe KKX gapnsioTcs: 3akmoyeHrue (PUKTUBHBIX
JIOTOBOPOB Ha BBHIITOJIHEHKME pabOT WM OKa3aHUE yC-

> [Tocmanosaenue Tlnenyma BepxoBHoro Cyma P® or
27.12.2007 r. Ne 51 «O cymeOHOII TpaKTHKE IO IeJiaM O
MOIIIEHHUYECTBE, IPUCBOCHUM M pacTpaTe» (C U3M. U
nor.).

¢ Opaoe 10.K. CynebHast aKCniepTH3a KaK CpeACTBO JOKa-
3bIBAaHUSI B YTroJIOBHOM cynornpousBoactse. M.: UITK
POLCD npu Muntocre Poccun, 2005. C. 20.
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JIYT C TIOCJICAYIOIINM U3BSITHEM JTCHEXKHBIX CPEICTB,
MEePEUYNCICHHBIX B OILJIATY 32 HEBBIIIOJHEHHBIE pado-
THI, 32 HEOKa3aHHBIC YCAYTU; 0(pOpMIICHUE TTOIIOX-
HBIX JOKYMEHTOB, CJIy>KaIlliX OCHOBAaHUEM IIJIsI ITOJTY-
YeHMSI WM BbIIAYl HAJIMYHBIX ACHET; HEIOJHOE OIl-
PUXOI0OBaHUE MTOCTYNAIOIIMX MaTepUaabHbIX LIEHHO-
cTeit; opopmiieHrEe OeCTOBAPHBIX HAKJIaAHbIX, CYUETOB-
dakTyp, TOBapHBIX YeKOB U Ap.’

J171s1 yCITeTHOTO pacciieAOBaHMs XUIIEHW B ce-
pe KKX HeoOXommMo opraHaM IpeABapUTEILHOTO
pacciiemoBaHUS U OpraHaM JO3HAHUS UMETh OTIEITb-
HBIC, HO BCECTOPOHHE COTJIACOBAHHBIC MEXKITy CO0O0I
IUTAHBI TIPOBEICHUS CJIICACTBEHHBIX U OIEPATUBHO-
PO3BICKHBIX MEPOIPUATUIA. JTaHHBIN MTOAX0A MO3BO-
JIUT U30eXaTh NyOJIMPOBAHUS CIIEACTBEHHBIX JIEHi-
crBuit 1 OPM.

[InaH nomkeH HamMeyaThb MaKCHMAaJIbHO OBICTpOE
MpoBeJeHUE KaK CJICACTBEHHBIX NEUCTBUM, TaK U
OPM, paBHOMEpHO pacripele/isiTb padbouee BpeMsl, C
TEeM YTOOBI CO31aTh PEAIbHYIO BO3MOXKHOCTD JIJIsI CBO-
eBpPEeMEHHOM MPOBEPKM BCeX HAMCUEHHBIX BEPCUI N
YCTaHOBJICHUS O0CTOSITEIBCTB, OTHOCSIIIINXCS K TIPEI-
METY TOKa3bIBaHUS.

KpomMme Toro, m1aHOM IOKEeH OBITh IIPEAYyCMOT-
pPEeH pe3epB BpeMEHH, KOTOPHI HEOOXOIUM IJIST IIPO-
BEPKHU HEMPEIBUACHHBIX OOCTOSITCILCTB U IIPOBEIC-
HUS IEeICTBUI, HE MPELYCMOTPEHHBIX TUTAHOM®.

[InanupoBaHue pacciaeaoBaHUS JOJKHO C(POKY-
CUpPOBaTh CBOU PECYPCHI C YUYETOM OIEPaTUBHOI 00-
CTaHOBKM Ha Hau0boJiee BaXHBIX JeaaX U, TAKUM 00-
pa3oM, 3¢ GEKTUBHO UCIIOIb30BaTh CBOM PECYpChI’.
Kpome toro, OPII u pacciaenoBaHue OOIXKHBI ObITh

7 http: www. police-rf.ru/index.php?= feScb70372609150
cee6e0408

8 boiiyoe FO. M. K Boripocy 0 COBEpIIEHCTBOBAHUH JESITEIb-
HOCTH TI0 pacclieIOBaHUIO MPECTYIJIEHUH B cepe He3aKOH-
HOro obopoTa HapKoTUKOB: Martepuansl Becepoc. 3aou.
Hay4.-npakT. KoHd. OxTsa6ps 2012 r. «CoBeplieHCTBOBA-
HUE AeSITeTbHOCTU TI0 PAacCIeNOBAHUIO MPECTYIUICHU B
cepe He3aKOHHOTO 000POTa HAPKOTUKOB: YTOJIOBHO-TIpa-
BOBBIE, YTOJIOBHO-NPOLECCYAIbHbIE U KPUMHUHAIUCTUIEC-
Kue acriekTbl». JIeHuHrpaackast oosacts: CeBepo-3amnaj-
HBII MHCTUTYT noBeimeHus KBamndukanun OCKH Poc-
cum, 2012 r. C. 7—9.

 Bakun A.A., Kymuna B.I1., Jlunckuii H.A. CorinacoBaHHOe
IUTAHUPOBaHME KaK 00s3aTeIbHOE YCIOBUE YCTEITHOCTH
B3aMMOJEICTBUSI OTIEPATUBHO-PO3BICKHBIX MTOPA3AETeHUN
u ciaenoBateneir OBl npu packpbITUM U pacciieloBaHUU
npectymiaeHuii: Marepuansl MexayHap. Hayy.-MpakT.
KOoH}. 15—16 nekabpst 2010 r. «IesSTeTbHOCTh MPaBOOXpa-
HUTEJTbHBIX OPTAHOB ¥ CITEIUATBHBIX CIIyX0 B cepe mpo-
TUBOIENUCTBUSI HE3AKOHHOMY 000POTY HapKOTUKOB: BOII-
POCHI OpraHU3aLMK, KOOPIMHALIMY, B3AUMOAEUCTBUS M MEX-
JlYHApOJHOTO coTpyaHuyecTBa». Y. 2. JleHuHrpanckas o0-
nactb: CeBepo-3amnanaHblii THCTUTYT IMOBBIIIEHNS KBATU(DU-
karuu @CKH Poccuu. C. 17—20.
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obecrieyeHbl cieluancTaMu, 001a1aolMMy 3HAHU -
SIMU cyneOHOl Oyxrajatepuu, ayaura, 6aHKOBCKOIO
nena, THGOPMAaIlMOHHBIX TEXHOJIOTUI, 3aKyIIK1, NH-
KMHMPUHTA. JIlaHHBIE CIIEMATUCTBI IOMOTIYT IPOU3-
BECTU aHAJIM3 KOHKPETHOIO IlIaTexka, aHajlu3 10XO0-
JIOB U PacXO/0OB, aHAJIM3 MOIIICHHUYECKUX CIEJIOK.

Ha craguu Bo30yXIeHUS YroJOBHOIO JOJXKHA
OBITH TTOJTYYeHA HeoOXoaMast TH(hOpMaIs IJIs TPy -
HSITHS pellIeHUs 0 BO30YXKICHNHU YTOJIOBHOTO Aea.

1 mpuHSATHUST 3aKOHHOTO M1 000CHOBAHHOTO pe-
IIeHUST HEOOXOOUMO OTBETUTh Ha IJIABHBIN BOIIPOC,
Kakue 3aKOHbBI M MIOI3aKOHHBIE aKThl MOIJIeXkKaT IIpH-
MEHEHUIO B JaHHOM nejie. CrienuaanucTsl ITOMOTYT
peIINTh ero, MpoaHaIU3UPOBaB IeiicTBuUs (Oe3meii-
CTBUS), PEIICHUS U CHEJKU, 3aKI0UaeMble JULIAMU,
BBIIIOJIHSIONIMMU YIIpaBlieHIecKue (PyHKIIMH B OIIpe-
IIeJICHHBIX CJeAoBaTeleM opraHusauusx. B ciyyae
KOTIJla JOKYMEHTBI, UMEIOIIIAECST y CIIeAOBaTeIsI, He-
JIOCTaTOYHO OTPaXKaIOT AESITEIbHOCTD ITOA03PEBAEMbIX
JIVIIT, BOBHUKAET HEOOXOAMMOCTh B OPTaHU3aINU pe-
BU3HNU XO3STCTBEHHO-(UHAHCOBOM NESTCILHOCTH.
Jl1s1 ee mpoBeACHUST HEOOXOAUMO ONPENEINTh, KAKOM
Y9aCTOK XO3SIMCTBEHHOM HEATCIBHOCTU ITOIJICKUT
peBU3NHU, B KAKOM 00beMe, 3a KaKOU Mepuo, OTHO-
CHUTEJIbHO KaKWX JOJIKHOCTHBIX JINII. MeXmy cieno-
BaTeJIeM U PEBU30POM JOJIKEH OBITh TECHBIN KOHTAKT.
OHU 1OKHBI 00CYXIAaTh IJIaH PEBU3UH, COTJIACOBBI-
BaTb OUYECPEIHOCTh M CPOKH IIPOBEICHUS OTICIbHBIX
NeCTBUI peBU30OPOM, HaMeUaTh OOIIIME MEPHI 10 CO-
XpaHECHUIO M3BATHIX B XOIEe PEBU3MU JTOKYMECHTOB,
MoJIyyaTh B3aMMHYI0 MH(MOPMAIIUIO.

Ot npectyrieHus, mpeaycMorpeHHoro cT. 201 YK
PO, ciaenyer oTmyaTh MpecTYIICHUS, TIPEAYCMOT-
peHHbie cT. 159, 165, 285 YK P®.

CyO0beKT NMpecTyMaeHUs, IIPeayCMOTPEHHOTO
ct. 201 YK PO, — ciyxaiyme KOMMEPUYECKHUX Opra-
HU3ALUNA.

OTBeTCTBEeHHOCTH 110 CT. 285 YK P® Hacrynaer
IIJIST JOJDKHOCTHBIX JIAIL, TIEPEUMCIICHHBIX B TIpAMeYa-
HUU K 3TOU CTaThe.

OTBeTCTBEeHHOCTH 10 CT. 165 YK P® nipeaycmor-
pEeHa TOJIBKO JUTSl YACTHBIX JIUII.

Kpome Toro, ciemyer pasrpaHNYMBATh IIPECTYII-
JIeHUsI, TIpeaycMoTpeHHbie cT. 165, 201 YK P®, or
XUIIECHUS IyTeM MOIIICHHUYECCTBA.

OT MOIIICHHUYECTBA CICAYET OTJINYATh IIPUUMHE-
HY€ MMYIIECTBEHHOro yiiepba myreM oOMaHa WU
3JI0yIIOTPeOICHUS JOBEPHUEM YaCTHBIMU JIMIIAMU, W3-
BJICUCHNE BBHITOM M IIPEUMYIIECTB IS ceOsI WU Ipy-
TUX JIULL JTMOO HAaHECEHME Bpena APYyTyUM JULaM, eClIu
9TO AeSTHUE MOBJICKIIO IPUUYNHEHNE CYIICCTBEHHOTO
Bpella M COBEPIICHO CIYXaIIUMU KOMMEPUYECKUX
OpraHu3alui.
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[1pu pemreHnM BOIIpoca 0 TOM, UMEETCS JIU B ACii-
CTBUSX JIMIA COCTaB IPECTYIICHUS, IIPEIyCMOTPEH-
Hbli cT. 165 YK P®, HE00X01MMO yCTAaHOBUTD HAJIM -
4ye peaJlbHOro MaTepuaabHOro yiepoa uiu yiiepoa
B BUIIE YIIYIIICHHOW BBITOABI, T.€. HEAOIOJYYSHHBIX
JI0XOA0B, KOTOPHIE JTUIIO MOJYYUIIO Obl ITPU OOBIYHBIX
YCJIOBUSX TpakAaHCKOro 000poTa MpPpU OTCYTCTBUM
MPU3HAKOB XUILECHUS.
MoueHHnYecTBO — 3T0 (hopma xuieHust. Ilpe-
CTYITHUK MPUOOpPETaeT MPaBo Ha YyK0€ MMYIIECTBO,
MMeET BO3MOXHOCTD PACIIOPSIAUTHCS YYKUM UMYIIIEe-
CTBOM, KaK CBOMM COOCTBEHHBIM. Pa3bsicHeHUe co-
nepXuTcs B 1. 16 moctaHosiaeHus [lnenyma Bepxos-
Horo Cyna P® ot 27 neka6pst 2007 r. Ne 51 «O cyneo-
HOI TIpaKTUKE TI0 ieJlaM O MOIIIEHHUYECTBE, TIPUCBO-
€HUM U pacTparte». VI3 pa3bsicCHeHU I BBICIIETO Ccyne0-
HOTO OpraHa CTpaHBbI CJIEAYeT, YTO IMPU COBEPIICHUN
MPECTYIUICHUI, TTPpeayCMOTpeHHBIX cT. 165, 201 YK
P®, oTCyTCTBYIOT B CBOEI COBOKYITHOCTH WJIM OTIEb-
HO TaKMe 00s13aTeIbHBIC IPU3HAKKA MOIIICHHUYIECTBA,
KaK IPOTHUBOIIPABHOE, COBEPIIEHHOE ¢ KOPBICTHOM
1IeJIbl0 0€3BO3ME3THOE OKOHYATEbHOE M3BITUE U
(uu) oOpallieHHe Yy>KOro MMYIIECTBa B MOJb3Y BU-
HOBHOTO WJIM TI0JIb3Y IPYTMX JIWIL.
Ha nepBoHauanbHOM 3Tarne pacciieIOBaHUS B 1ie-
JISIX MPEeAOTBPaIEHUs] BO3MOXHOI'O COKPBITHUS CJIEI0B
MPECTYIIEHUS 11eJIeCO00pa3HO IO IeIaM JaHHOM Ka-
Teropuu He3aMeIIUTEIbHO MPOU3BECTH:
® 00bICK 0(prca 1 OOBICK MECTA XKUTEIbCTBA B 11I€-
JISIX U3BATUSL JOKYMEHTOB, KacCalOIIUXCS OesI-
TEJIbHOCTH T10J03PEBaEMOr0;
BBICMKY IOKYMEHTOB;

= JIONPOC MOI03PeBaeMOro (€Cay OH IacT MoKa-
3aHMS, TO 3TO MO3BOJIUT CJIEIOBATENIO TTPOBE-
PUTb €T0 BEPCHI0, KOTopasi OyneT Wiu IOATBep-
XJEHA, WA OTIPOBEPTHYTA);
® JTOIIPOCHI TIOTEPIICBIINX Y CBUICTEICH;
® SKOHOMUYECKYIO 3KCIEePTU3Y;
® KOHTPOJb U 3aMKCh TIEPETOBOPOB.
Ilo nenam naHHOM KaTeropuu BaxKHOE 3HAYCHUE
WMEET U3BIATUE U OCMOTP YEPHOBBIX 3amuceid. B Hux
MOXHO HalTU pacXoxXaeHue ¢ JAaHHbIMU OUAATb-
HOM OyXrajJTepcKoil OTUETHOCTU JUOO OOHAPYKUTh
MOBJICKIIIE MPUINHECHUE Bpela COMHHUTEIBHBIE XO-
31ICTBEHHbIC WM (PUHAHCOBBIEC OMNEPaALIMU.
Llesibto BBIEMKHY 1 0OBICKA SBJSIOTCS CAEMYIOIINE
JIOKYMEHTBI:
® [IpaBOYCTaHABJIMBAIOIINE JOKYMEHTBI IOPUIIM -
YecKOoro Juna (ycTaB, YIpeaUTeIbHBINA TOTO0-
BOD);

® QyXTajaTepcKue TOKYMEHTHI, OTpaxKawolue (hu-
HAHCOBOE COCTOSIHME OpraHU3aluy (BeIMYrHA
€€ aKTUBOB, TUKBUIHOCTh, PHIHOYHAS 1 OaaH-
COBasi CTOUMOCTb);
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B [IpuKa3 O Ha3HAY€HUU Ha JOJDKHOCTb; JOJIK-
HOCTHBIE MHCTPYKIIMM; BCE 3aKJIIOYEHHBIE 3a
paccienyeMblii IepUo, CAEIKA U CBSI3aHHBIE C
HUMH YIIPaBICHYCCKUE PEIICHMSI.

ITpu nomnpoce momo3peBaeMOro HeOOXOIUMO BhI-
SICHUTD CJICIYIOIINE OOCTOSITEILCTBA ODIIEro XapaK-
Tepa:

B [IpaBOBOI CTaTyC MU OPraHM3alMOHHO-TIPaBO-
ByI0 (hOpMy OpraHu3anuy, B KOTOPOW OH pa-
oorTaer;

B xapaKTep B3aMMOOTHOIIIECHUI C BHIIIECTOSIIEH
opraHM3allMeit, eciu TaKoBask UMEeTCs;

® (haKTUIECKHM BBITIOJHIEMYIO OpraHu3aluei ae-
SITEJIbHOCTh (COOTBETCTBYET JIM OHA y4Ypeau-
TEJIBHBIM JOKYMEHTaM);

B CKOJIbKO BpeMEHHU paboTaeT B JaHHOM OpraHM-

3alMH, KaKylo JOJDKHOCTb 3aHUMAET;

KaKue BBITONHSII YIIpaBieHYeCKe (DYyHKIINHN;

Kakasi IeSITeJIbHOCTh JOJIKHA OCYIIECTBIISITHCS

M KaK OHa BBIMTOJHSIIACH (PAKTMUECKU, KaKUe

HapyILIeHUs MPU 3TOM OBbLIN AOIMYIICHBI, YeM

OHU OBLIM OOYCJIOBJIEHBI, KaKUE IOCISICTBUS

TTOBJICKJIN;

B 1IMEJIO JIX MECTO B OTHOLIIEHUM HETO KaKOe-JI0o
MPUHYXIEHUE, B YeM OHO BBIPaXKaJloCh;

® Y3MEHWJIOCH JIU 3a paccieayeMblid Iepuoj Bpe-
MeHU (DMHAHCOBOE COCTOSIHUE OPraHu3aluy B
1IeJIOM 1 Ha BBEDEHHOM €My YJ4acTKe paboThI, B
YeM MPUIMHA 3TUX U3MEHEHMIA;

B KTO U IPU KaKUX OOCTOSITEILCTBAX BBIIIEI C
WHUIIMATUBOM 3aKJIIOYEHMST HEBBITOAHBIX, T10
BEPCUM CJICACTBUS, IJIST IPEATIPUSITHS CEIOK,
KTO HEMOCPEACTBEHHO 3aKJII0Yasl CACIKU, KTO
OCYILECTBIISIT IOPUANYECKOE COMMPOBOXKIECHUE;

B YIMEJIM JIM MECTO KaKue-Iu00o HapylIeHUs yd-
PeAUTENIbHBIX TOKYMEHTOB, IIPAKTUKU JIEJI0BO-
ro obopota. Ecnu nma, To B 4eM 3TO BbIpaxa-
JIOCh Y TIpU KaKHX 00CTOSITEIbCTBAX IIPOMCXO0-
JIJI0, B KAKMX JOKYMEHTAaX HaIIIO OTpaXkeHue,
KaKWe TOCJEACTBUS MOBJEKIO U YeM OBbLIO
00YCJIOBJIEHO;

® [I0YeMY B UHTEPECYIOLINI CIEACTBUE MIEPUOL Y
IOI03PEBAEMOro peajbHO BBIPOC J0X0.1 (00
3TOM CBUACTEIbCTBYET aHAIM3 €r0 TOXOI0B U
PacxoioB, CTWIb €ro XU3HU);

B BBISICHUTBH OOCTOSITEILCTBA B3aMOOTHOIIICHUIA
MO03PEBAEMOTI0 ¢ MOTEHIMAIbHBIMU COyYac-
THUKaMU M3 YKCJIa €r0 KOJUIET, a TaKXe C Tpe-
TBUMU JIMLIAMH, B YbMX MHTEpecax CoBepla-
JIOCh TPECTYIUICHUE WJIM KOTOPBHIM BBITOIHO
NpUYMHEHNE Bpeaa JaHHOW opraHu3anuu (uc-
MOJIb30BaTh aHAJIM3 KOHKPETHOIO IUIaTexXa U
aHaJIM3 KOHKPETHOM CHCIIKHU).
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ITpu nonpocax noTepneBLIMX U CBUAETEEH He-
00X0IMMO 110 BO3MOXHOCTU YCTAHOBUTH T€ XK€ 00-
CTOSITeIbCTBA, UTO U B XOJ€ AOMpOoca Moao3peBae-
MOTO.

I1pu 5TOM HEOOXOAUMO YYUTHIBATh, YTO CBUIALTE-
JIU U MOTEepIeBIlIe, KOTOPble HAXOASITCS B CIIyXe0-
HOM, MaTepUaJbHON WJIM UHON 3aBUCUMOCTU OT I1O-
JI03PEBAEMOTO U €r0 COYYaCTHUKOB, JaxKe MepBOHA-
YaJIbHO JaB M300JMYalone MoKa3aHus, BIIOCEI-
CTBUM MOTYT UX U3MEHUTH WIM OTKA3aThCs OT Aa4u
MoKazaHui B cyne. B naHHOM cliyyae peKOMeHAyeTCs
B XOJIe JOIpOca OCYIIECTBISATh BUACO- UJIN ayauo3a-
MUCh U cpasy Ioclie J0Mpoca MPOBOAUTh C HUM BCe
BO3MOXKHBIE OYHBIE CTaBKU, KOTOPHIE SIBJISIIOTCS Ca-
MOCTOSITEIbHBIM BUJIOM JIOKa3aTeJIbCTBA.

BoieMKa poU3BOAUTCS B OpraHU3ALMSIX, PACIIO-
Jlaralolux AOKyMEHTaMHi, MOTYIIMMU UMETh 3Haye-
HUe 1)1 aea (perucTpaliOHHOM OpraHe, HaJloTroBO
MHCIIEKUIMY, 0AHKOBCKUX YUPEXKACHUSX, Y pU3ndec-
KMX JIMII, B APYTMX MECTaxX U OpraHu3anusx). TakuMu
JOKYMEHTaMU SIBJISIIOTCS:

= yypeIUTebHbIC U PErMCTPallMOHHbIE TOKYMEH-
Thl OpraHu3alnu;

B OJKHOCTHBIE MHCTPYKUUU, TPYJAOBbIE KOH-
TPaKThI ¥ APYTHE TOKYMEHTHI, OTIPEACIISIONINE
TIOJIHOMOYMS JIMIIA W KPYT BBIIOJIHSICMBIX UM
yIIpaBIeHYeCKUX (DYHKIIUIA;

= jopuauuecKkue, 0aHKOBCKHUE U APYrue JOKY-
MEHTHI.

DKoHOMUUECKasd SKCIIepTH3a HeoOXommuMa: It
MPOBEPKU TOCTOBEPHOCTU U 0OOCHOBAHHOCTU BHIBO-
OB, CIeJJaHHbIX COELMATUCTAMU B XOJ€ PEBU3UM,
HUCCIeI0BAHU, MOJOXEHHBIX B OCHOBY BO30YXIEHUS
YTOJIOBHOTO JIeJIa; IJIsl OLIEHKY (PAKTUIECKOI CTOMMO-
CTU MPEAMETOB MPOBEPSIEMbIX CIEJOK; sl aHaIu3a
JIeUcTBUS (0e30elCTBUSI), PELIEHU, CAEJIOK, 3aKII0-
YEeHHBIX JIMLIAMU, BBITTOJHAIOIIMMU B yKa3aHHBIX
OopraHu3alusx yrnpapieHYeckue GyHKIUM, Ha Mpe-
MET UX SKOHOMUYECKOH 1IeJICCO00PA3HOCTH C TOUKH
3peHUsI UHTePECOB 3TOI OpraHu3alluu, a B psiae ciy-
yaeB ¥ UHTEPECOB rocyaapcTBa, O0I1IeCTBa, rpaxaaH,
YCTaHOBUB T€ U3 HUX, KOTOPbIE MOBJEKJIMN YXYAIIEHNE
(UMHAHCOBOIO COCTOSIHUSI, CHUXKEHUE TIIaTexKeCIo-
COOHOCTHM OpraHM3ALNU U IPYTUe OTPUIATEIIHHBIC
3KOHOMUYECKUE JTUOO COLUATIbHBIE TTOCIEICTBUS.

KoHTpoab 1 3anmch IeperoBopoB 0YeHb BaxKHOE
JIJIsSl paccaeaoBaHMsI U JJIs1 JOKA3bIBaHUSI YTOJOBHBIX
JIeJ1 JAHHOM KAaTEropuu CIAEICTBEHHOE NCHCTBUE.

ITocnenyomuii aTan paccienoBaHus 3aKJII04YAET-
Cs1 B IPOBEPKE U 3aKperIeHUU J0Ka3aTeIbCTB, 100bI-
TBIX paHee, B BBISIBJIEHUY M UCCJIETOBAHUY HOBBIX 00-
CTOSITEILCTB MPECTYIIEHNSI, B YCTAHOBJIEHUU IPUYUH
M YCJIOBUM, CITOCOOCTBOBABIINX COBEPIICHUIO ITpe-
CTYILJICHUSI.
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IMocneayiomuii 3Tan xapakTepu3yercss TeM, 4TO
MPECTYIMHUKU M OKPYXaoIl1e UX JIMLa 3HAIOT O Be-
IyIIeMcsl paccjaeIOBaHUN, UM M3BECTHHI PE3YIbTaThl
HEKOTOPBIX CJICACTBEHHBIX IEeUCTBUIl (0ObICKA, JOII-
poca cBuzaetens). [ToaTroMy cienoBatesto IPUXOINT-
cs1 paboTaTh B 00CTaHOBKE ITPOTUBOIEHCTBUSI.

YKazaHHbIE O0CTOSITEbCTBA MPEIOIPEACISIOT
CJIE€ACTBEHHbIC CUTYalluUd, OOYCIOBIUBAIOT ACSTE/b-
HOCTb OPTaHOB CJICICTBUS W TO3HAHUS.

CrnencTBeHHBIE IEMCTBUSA, KOTOPHIC TNTAHUPYIOT-
cs Ha OTOM 3Talle, HallpaBJIeHbI Ha MCCIIeOBaHNE 1
3aKpeIUICHNE PaHee YCTAaHOBICHHEBIX 0OCTOSATEILCTB
npectymieHus. Yaiue Opyrux ciaeACTBEHHBIX IEii-
CTBUIA IPOBOAMUTCSI OCMOTP JOKYMEHTOB, IIOCTYIIAI0-
LIMX B paCIOPSIKEHUE ClIeloBaTe s Ha IPOTSKEHUU
Bcero mpoiiecca paccienoBanus. Mx HeobGxonmumo
0TOOpaTh U CUCTEMATU3UPOBATh B TOM IIOpsIIKE, B
KaKOM 11eJIeCO00pa3HO MPEIbSIBIATH B LIEJISIX BBISIC-
HEHUS OIpeNeIEHHBIX 00CTOSITEILCTB IPECTYILICHUS
WIM U3001MYeHus 00BrHsIeMoro. [TokazaHus ciaeny-

eT 3a(pUKCUPOBATh C TIOMOIIILIO BUAEO- WU ayduo-
3aMuUCH.
Ipu paccienoBaHuM JAHHOTO MPECTYIUICHUST, KaK
MpaBUJI0, HA3HAYAThCS CAEAYIOLINE CyAeOHbIe IKC-
MEePTU3DL:
= cyneOHO-KpUMUHAINCTUYECKas — IJIsT Ucclie-
JIOBaHU MOAYUCTOK, TPABJIEHUSA 3alUCEe, OT-
TUCKOB LITAMIIOB U ITeYaTei, BOCCTAHOBJIEHU
YIAJIEHHOIO TEKCTa WJIY 3aJIUTOr0 KpacALuM
BELIECTBOM;

® CcyneOHO-TTIOYEepKOBENYECKAsT — TSI YCTAHOB-
JIEHUSI UCIIOJIHUTEJSI PYKOMUCHOIO TEKCTA,
U@ POBBIX 3aIIUCEl WM TTOANNCEH B OCIapu-
BaeMbIX JOKYMEHTAX;

®  cyneOHO-OyxranTepckasi — JUisl yCTpaHEHUs
MPOTUBOPEUYUIN MEXIY NAHHBIMUA PEBU3UU U
MaTepuajiaMy JeJ1a; €CIM BO3HUKAIOT COMHE-
HU4 B IPABWIbHOCTU UCIIOJIb30BaHUS PEBU30-
paMu METOAOB U CHEJaHHBIX UMW BBIBOJLOB;
TPU CIOPHBIX BOITPOCAX OYXTaITEPCKOTO yUyeTa
U OTYETHOCTH.

Hor
i Deepani

JIAHA, 2015. 327 c.

roCy/{apeTBa
U IIpaBa

Kypc nexumit

JICHUM.
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KCIIepTHas MACHTU(bUKALIUSI B METOHOJIOTH -
YECKOM ILUIAHE SIBJISIETCSI HE METOIOM MJIH 3a-
Jladeid, a MpOIIECCOM U LIEJIbIO MCCIIeIOBAHUSI.
DTOT Iporiecc, MPOTEKAIONINiA B TpaKTHYEC-
KO 9KCIIePTHOM AeSITETbHOCTH, OCYILIECTBIISIETCS ITy-
TeM MPUMEHEHUST Psiia METOMOB, KaK OOIIEHAYYHBIX,
TaK W CIELMAbHBIX, HAIPUMEDP OIMUCAHUs, U3Mepe-
HUSI, CPAaBHEHUS U IPYTUX, U MpecieayeT Leib ycTa-

C6opHUK Hay4HO-NpakTuyecknx TpypoB Ne 1/2016

HOBJIEHUS TOXIECTBA MHIMBUAYAIbHO-ONPEAEIEHHO-
ro oonexra'.

PeiieHue 3T0i1 3aga4y MpeanoJiaraeT LejaeHan-
paBJIEHHYIO [T03HABATEIbHYIO AESITEJbHOCTD CJIEN0-
BaTelisl, CIIELIMAJIMCTa, DKCIEPTa, Cy1a, IpUMEHEHKE
MMU TEXHUYECKUX U TAKTUYECKUX IPUEMOB paccJie-

' Asepvanosa T.B. CynebHas sxkcrieptu3sa: Kypc o6iieit Teo-
puu. M.: Hopma, 2006. C. 416.
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JIOBaHUSI, OLIEHKY TOJTYYEHHBIX PE3YyJIbTaTOB B CUC-
TeMe COOpaHHBIX 10Ka3aTeJabCTB. PazpaboTka mpuH-
LIMTIOB, MPUEMOB U CPE/ICTB pa3pellleHUs JaHHOH 3a-
Jlayd U COCTABJISIET COAEpXKaHUE CIEelMaIbHON Me-
TOAVKU U TEOPUU KPUMUHAITUCTUYECKON NACHTU DU -
Kauuuz.

B 3aBUCHMMOCTH OT MPUPOIBI CPABHUBAEMBIX
00BEKTOB M30MPAIOT TOT UM WHOU TEXHUYECKUN
MpUEM CPaBHEHMS MPU3HAKOB: U3MEPEHMUS, MpPO-
CTPAaHCTBEHHOE COBMEIIEHUE C TIOMOIIBIO ONTUYEC-
KX CpeacTB, hoTorpaduueckoe JUHEHHOEe COBME-
IIEHWUE U T.1I.

CoBpeMeHHasi KpUMUHAJIMCTUKA YIEISIET MHOTO
BHUMaHUs pa3pabdOTKe HOBBIX TEXHUUECKUX CPENCTB
U CIOCOOOB CPaBHEHUSI TPUMEHUTENIBHO K 00BbeKTaM
U ycJIoBUSIM cpaBHeHUs1. K 3TuM mpuemam u cpen-
CTBaM IPENBSIBIISTIOT TPEOOBAHMSI BOBMOXKHO OOJbILIEH
00BEKTUBHOCTH, TOYHOCTH U TTOJTHOTHI.

3aBepiiaroleii cTanueil mporecca KpUMUHAIKUC-
TUYECKOTO MACHTU(UKAIIMOHHOTO UCCIEI0BaHUS,
SIBJISIETCS OLIEHKA €TO PE3yJbTaTOB.

Y1008BI cestaTh OKOHYATEIBHBIN BBIBO, O TOXIE-
CTBE WK 00 OTCYTCTBUU TaKOBOTO, HY>KHO COIOCTA-
BUTb BCE NOOBITHIC UCCAEAOBAHUEM JAHHbIC: OOLIYIO
XapaKTEPUCTUKY COCTOSIHUSI OOBbEKTOB, MOJTYICHHYIO
MPU pa3neIbHOM aHAIU3E, U OLICHKY OTJEIbHBIX TIPU -
3HAKOB; CTETICHb COBMAACHUS OTAETbHbBIX TPU3HAKOB
U UX 3HAYE€HUE, B3aUMOCBSI3b COBIAAIONINX U Pa3-
JINYAIOIINXCST IPU3HAKOB U T.1.3

[Mpu kaTeropuueckoii popMe OTBETa IKCIIEPT AAET
COBEPIIEHHO OIpeAeIEHHbIC, OMHO3HAYHO TPAKTye-
Mbl€ 1 000CHOBAHHBIE OTBETHI HA TOCTABJICHHBIE BOTI-
pOCHI, a BBIBOJbI, K KOTOPBIM MPUIILIA 9KCIIEPTU3A,
MOHO MTPOBEPUThH, U OHU BBITEKAIOT JIOTUYECKU U3
OMucCaHus U Xona paccyxneHuii. OqHako He BCeTaa B
XOJIe 9KCTIEPTU3BI DKCTIEPT MPUXOIUT K OMHO3HAYHO-
MY TOJIKOBAaHMIO UMEIOIIUXCS (DAKTOB WJIM MOXKET yT-
BepXaaTh o 4eM-Jn60 co 100%-Hoit BepOSITHOCTHIO.

B psime cnydyaeB akcniepT, Tpou3Besl UCCIIEAOBA-
HUE B LEJIIX WHAUBUIYAIbHON UIEHTU(hWKAIINY, HE
00Hapy>KMBaeT KOMILIEKCA COBMANAIONINX TPU3HAKOB,
MO3BOJISIIONIETO ClIeJIaTh KaTeTOPUYECKUIl BHIBOI.
Ecnu coBOKymHOCTH COBMAAAIONINX MPU3HAKOB HE
MOXET ObITh MPU3HAHA UHAUBUAYAIbHOW, HO B TO XK€
BpEMSI CYIIIECTBEHHBIE Pa3INuus UAEHTU(DUKAIINOH -
HBIX TIPU3HAKOB OTCYTCTBYIOT, SKCIEPT (HOPMYIUPY-
€T CBOI BBIBOJ B (hopMe TIPEITOI0XUTETHLHOTO (Be-
POSITHOTO) CYKICHUSI.

2 Konoun U.A. inentndukauns u ee posib B yCTAHOBJIEHUN
HWCTHHBI ITO YTOJOBHBIM AeiaM. M., 1969. C. 7.

3 bacmpoikun A.H. KpumuHanuctuka. CoBpeMeHHbIE Me-
TOIbI KPUMUHATMCTUYECKOIO MCCIEI0BAHUS: Y4eh. moco-
6ue. CII6.: OO0 «Omnbra». 2003. C. 33—34.
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CornacHo «ToJIKOBOMY CJI0Bapio» PYCCKOTO SI3bI-
Ka Oxxeropa CJIOBO «BEpPOSITHBIN (-asl, -0€; -TeH, -THa)»
03HAYaeT:

1) 603moducHbiil, donycmumbiii. Bnoaue 6. cayuail.
Ouenv geposmHo (04eHb Modcem Obimby);

2) eeposamHo, 8600H. ca. Ilo-eudumomy, no éceli ee-
posimuocmu. OH, 8eposimHo, He npudem;

3) eéepoamno, wacmuya. Boipasxcaem noomeepicoe-
HUe ¢ HeK-pblM OMMEHKOM COMHEHUsl, NO-8UOUMOMY,
603M0dCcHO. Jlekyus cocmoumcs? — Beposmho®.

OnuH 13 apryMeHTOB, KOTOPBIM OIIEPUPYIOT He-
KOTOpPBIE TTIPOTUBHUKH BEPOSITHBIX BBIBOJIOB B 3aKJTIO-
YEHMSIX IKCIEPTOB, CBOAUTCS K YTBEPXACHUIO, YTO
BEpOSITHBIE BBIBOJIBI HE UCKITIOYAIOT onoKu. Ho 310
BBICKa3bIBAHME MOXHO C ITOJTHBIM OCHOBaHUEM ajipe-
COBaTh U K KaTErOpM4YeCKUM BBIBOAAM, KOTOpbIE
HEJIb3$5T OTOXAECTBIISITh C UICTUHHBIMU MHEHUSIMU. He
KaXJIoe KaTeropu4eckKoe CyXXIeHHUEe SKCIIepTa OKa3hbl-
BaeTcsl UCTUHHBIM. Cpe HUX BCTPEYaloTCs M OIIM -
OouHbIE, KOTOPbBIE, ITpaBaa, CPABHUTEIBHO penku. To
K€ CaMO€ MOXHO YTBEPXIaTh U B OTHOIIEHUM BEPO-
SITHBIX BBIBOJOB, B OOJIBIIIMHCTBE CJIy4aeB COOTBET-
CTBYIOIIMX IEHCTBUTEILHOCTU. BeposiTHbIE 3aKiTIoue-
HUST HE MOTYT ITPOTUBOIIOCTABIISITHCSI UICTUHHBIM. Cie-
JIyeT UMETh B BUIY, YTO UCTUHHBIMU WIN JIOXKHBIMU
SIBJISTIOTCSI HE TOJIBKO TOCTOBEPHbBIC, HO W TaK Ha3bl-
BaeMbIe ITpodIeMaTYeCcKre (HEAOCTOBEPHBIE) CyXKIIe-
Hus. [TocienHue OTIMYaIOTCS OT IIEPBBIX TOJIBKO TEM,
YTO MX UICTUHHOCTD WJIX JIOKHOCTb €11Ie He ToKa3aHa.
3abayXIeHue HacueT COOTHOIIEHUS TIOHSITUIT BEpO-
STHOCTA M UCTUHHOCTU TIPOUCTEKAET B M3BECTHOMU
Mepe OT CMEIIMBAHUSI TEPMUHOB «TOCTOBEPHBIN» U
«ACTUHHBIN». HeobXxoaumMo nogyepKHyTh, YTO yKa-
3aHHbIC TEPMUHBI UMEIOT pa3Hoe 3HaYeHue. CTUH-
HOCTb CYXICHUSI 03HAYaET €r0 COOTBETCTBUE ICHCTBU -
TEJBLHOCTH, a IOCTOBEPHOCTh — 0OOCHOBAHHYIO YBe-
PEHHOCTh B UCTUHHOCTH.

3amnpenieHne 3KCrepTaM JejaTh BEPOSITHBIE BbI-
BOJbI O3HAYAJIO OBl MMPOM3BOJBLHOE PELIEHUE BOIMPO-
ca, He IpeTeHIyIolIee Ha HAyYHOCTb.

Bricka3piBaHME KaKUX-TMO00 MHEHUI B MPEAIO-
JIOXKUTEJIbHOM (BEpOSITHOI) (hopMe — OAHO U3 JOMy-
CTUMBIX CPENICTB TTO3HAHUSI, BIIOJIHE COTJIACHOE C JIO-
rukoii. OpMeHTUPOBaTh SKCIEepTa Ha 3aKJII0YeHUE O
HEBO3MOXHOCTU pPELIEHUsI BOIIpOca, KOrIa OH B CO-
CTOSTHMU cliejlaTh 00OCHOBAaHHOE MPENIOJIOKEHHE,
3HAYUT CO3HATEIbHO UITU Ha ByaJIMpPOBaHUE ICHCTBU -
TEJTLHBIX PEe3yIbTATOB UCCJIEAOBAHNS.

J1000i1 BEepOSTHBIN BBIBOJ JOJKEH CTPOUTHLCS B
TOJTHOM COOTBETCTBUU C TPAaBWIAMU, KACAIOIUMMU--

4 Oaceeo6 C. H. TOIKOBBIIM CTIOBAph PYCCKOTO SI3BIK. 4-€ U311,
M., 1997.
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Csl apTyMEHTOB J10Ka3aTeIbCTBA, KaXXIbIi U3 HUX T0JI-
KeH OBITh 000CHOBAaH OOBEKTUBHBEIMU (DAKTUUCCKU-
MU JTaHHBIMU.

B mpakTiKe MHOTHA UMEIOT MECTO HEOOOCHOBAH-
HBIE BepOSITHBIC 3aKiToueHU. Tak, B paMKax pacciie-
JIOBaHUS YTOJOBHOIO Jejia MOHAA00MIOCh BHISICHUTD:
HE OTHOBPEMEHHO JIU BBITTOJHEHBI 1BE PACIIUCKU, 1a-
TupoBaHHbIe 6 Mas 2006 r. u 3 uronst 2007 1. DKcrep-
THI, IPOM3BEIS UCCICA0BaHNE, OTMETIIIN B 3aKJTIOUC-
HUM, YTO UMHU TPUMEHSUIMCH METOIBI ITOISIPU3ALINOH -
HOI MUKPOCKOIINH, Ta30BOM XpoMaTorpadpuu 1 peHT-
TeHOCTPYKTYPHOTO aHanu3a. Mi3yyeHue cTeneHu Kpu-
CTaJUIM3allMd KpacUuTesasl CpaBHUBAEMBbIX IITPUXOB
10Ka3aji0, YTO KPUCTAIMYHOCTb KPaCUTEJIS B IUTPU-
Xax TMepBOM paclMCKM BbIpaxkeHa B OOJIbIIEH CTere-
Hu. B 3akmoueHnm skcrepta 06 3TOM TOBOPUTCS Clie-
nyroniee: «OmHAKO OIEHUTh 3TO pa3ndre He Mpel-
CTaBJISIETCS BO3MOXHBIM, TaK KaK BOIPOC O 3aKOHO-
MEPHOCTSIX UBMEHEHMSI KPUCTAZIMYHOCTU BO BpeMe-
HUY B 3aBUCUMOCTU OT KOHLEHTPALUU KPACUTEJS B
HacTosillee BpeMsl He u3ydeH». He OTMeTUB HUKAaKMUX
IPYTUX pa3IndalommXcs MPU3HAKOB, SKCIEPTHI ClIe-
JIaJI BBIBOJ, 4TO pacrucka ot 6 mas 2006 r., BeposT-
HO, HarnucaHa paHblie. He Hamo nokaspiBaTh, 4YTO yKa-
3aHHBIN BBIBOI HEMIPUEMJIEM, KaK BCSIKOE HEOOOCHO-
BaHHOE, rOJIOCJIOBHOE 3aKiIoueHue. OqHaKo He clie-
IyeT TyMaThb, 9YTO 3TUM IIOPOKOM CTpamaeT OOJIbIINH-
CTBO BEPOSITHBIX 3aKTIOUCHMIA.

Bricka3pIiBaeTcss MHEHNE, YTO OTHOM M3 OCHOBHBIX
MPUYMH Ja4yd BEPOSITHBIX 3aKJIIOUYECHUI SIBJISIETCS He-
KOMIIETEHTHOCTb 3KCIepTa’.

HaHHOE YTBepXKIeHUE MPEACTABISIETCS HETOYU-
HbIM. [lomoOHEBIE ciiyyau B mpakTuke peaku. Ecim
9KCIIEPT HEKOMIIETEHTEH PEIITUTh TOT MJIA MHOM BOII-
poc, OH He BIIpaBe pelIaTh ero HA B KaKoi ¢opMme, B
TOM YHMCJIE U B IIPEAIIOJI0XUTEIbHON. BeposTHbIe 3aK-
JIIOYEHUST TOMYCTUMBI JIMIIb B IBYX CJIydasix: KOraa
HEeIOoCTaToO4YeH 00beM UCCIeIyeMOro MaTepraa u Io-
TOJIHUTD €T0 HE IPEACTABIISICTCS BOBMOXHBIM U IIPU
HEIOCTAaTOYHBIX BO3MOXHOCTSIX METOIUKH HMCCIICIO-
BaHMSI.

B cyneGHO-cnencTBEeHHOM MPaKTUKE HEKOTOPhIE
MPaBOIPUMEHUTENM T0JIaraloT, YTO BEPOSTHHIE BbI-
BOJIbI B 3aKJIIOUEHUSIX IKCIIEPTOB SIBJISIIOTCSI HEAOMYC-
TUMBIMH.

Ha Hamr B3mrsim, 3Ta TOYKa 3peHUS IPEICTaBIIs-
€TCSl OLLIMOOYHOIA.

IIpennonoxuTenbHble CYXACHUS B YTOJOBHOM
Mpollecce UrparoT BecbMa BaxKHyto pojb. HeT Huka-
KMX OCHOBaHMI OTPULIATh BCSKYIO MOJIb3Y BEPOSTHBIX
BBIBOJIOB 9KCITEPTOB, KOTOPBIE ITOMOTAIOT CY3UTh KPYT

> [Ipumysoe B.A. OuieHKa 3aKI0YeHUS] KPpUMUHATUCTHIEC-
KOi1 DKCIePTU3bl BhllecTosIMM cymoM. M., 1960. C. 33.
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MO03PEBAEMBIX U CITOCOOCTBYIOT OThICKAHUIO Cy1€0-
HOW UCTUHBI.

B onpenenennu KoncruryunonHoro Cyna PO or
21 okTa6pst 2008 . Ne 566-0-0 «O6 oTKase B Mpu-
HSTUU K PACCMOTPEHUIO Xalo0bl rpaxkaaHnuHa Lleii-
yeHko BnamucnaBa MropeBruya Ha HapylleHUE €ro
KOHCTUTYLIMOHHBIX IIPaB MOJOXECHUAMHU CT. 14, 75,
302, 335, 336, 340 u 350 YrosoBHO-IIpOLIECCYaTbHO-
ro kozaekca Poccuiickoit @eaepanum» oCyXKIeHHBIN
CyIIOM IPUCSIKHBIX 32 COBEPIICHNUE YOMIICTBA U3 KO-
PBICTHBIX TTOOYKIOeHU (1. «3» 4. 2 ¢T. 105 YK P®D)
eituenko B.U. B cBoeit xkanobde B KOHCTUTYLIMOH-
Heiii Cyn PO ocnnapuBaeT KOHCTUTYLIMOHHOCTD 4. 4
cr. 14, cr. 75, 4. 4 ct. 302, cT. 335, 336, 340 u 350
VIIK P®.

ITo MHeHUIO 3asIBUTEIISI, 3T HOPMBI IIO3BOJISIIOT
CTOpOHE OOBMHEHMUS B IPOILIECCe NOKA3bIBAHUS TIPU
MPOU3BOJNICTBE B CY/€ C YyYACTUEM IPHUCSKHBIX 3ace-
JaTeei MCIOIb30BaTh SKCIEPTHHIC 3aKIIOYCHUS,
BBIBOZIBI KOTOPBIX HOCSIT BEPOSTHOCTHBIN WUV TIPET -
MOJIOXKUTEbHBIN XapakTep.

Onnako KoHcturyumonnsit Cyn P®, usyuyus
npencraBieHHble B.W. I1leitueHKO MaTepuaibl, HE Bbl-
SIBWI HapylleHUe KOHCTUTYIIMOHHBIX IIpaB 3asBUTE-
JIsl ocTIapMBaeMbIMM MOJIOKeHUIMU cT. 14, 75, 302,
335, 336, 340 u 350 YIIK P®, nockoabKy TAKOBBIE B
MX CUCTEMHOM B3aUMOACHCTBUU C APYITMMU HOpMa-
MU YTOJIOBHO-TIPOIIECCYATbHOTIO 3aKOHA, IIPEI0CTaB-
JIISl CY/Iy M TIPUCSDKHBIM 3acenaTelisiM BO3MOXKHOCTh
OLICHMBATh JOKAa3aTeJbCTBA 10 CBOEMY BHYTPEHHEMY
yOexXIeHUI0, PYKOBOACTBYSICh TIPU 3TOM 3aKOHOM U
COBECTBIO, HE OCBOOOXIAIOT OT 005I3aHHOCTH OCYIIIE-
CTBJISATH 3TO OOBEKTUBHO U OecripucTpacTHo. Tpebdo-
BaHME Xe O HEIOITyCTMMOCTA OCHOBBIBAaTh OOBMHU-
TEJBHBIN TTPUTOBOP Ha TIPEIITOJIOXKEHMSIX, K KOTOPO-
MY aleJIMpyeT 3asBUTeb, 000CHOBBIBAS CBOIO ITO3M-
110, HE TOXIECTBEHHO 3aIlpeTy Ha MCITOJIb30BaHNUE B
Mpoliecce MTOKa3bIBaHUSI OTHEIBHBIX T0KA3aTeIbCTB,
MMEIOIIUX BEpOSITHOCTHRIN XapakTep. Kpome Toro, B
COOTBETCTBMHU C 3aKpeIUIeHHbIM B 4. 1 ¢T. 88 YIIK P®
MPaBWIOM KaX/I0€ J0KAa3aTeIbCTBO MOMIEXKUT OLICH -
K€ C TOYKU 3pEHUSI OTHOCUMOCTH, TOITyCTUMOCTH, 10-
CTOBEPHOCTH, a BCe COOpaHHbBIE TOKA3aTEILCTBA B CO-
BOKYITHOCTH — JTIOCTATOYHOCTH JIJISI pa3pelleHus yro-
JIOBHOTO JieJia.

Tem cambiM Koncturynmonnsiii Cyn P® orme-
TWJI, YTO BEPOSITHBIE BBIBOJBI, CONMEPXKAIIMECS B 3aK-
JIIOUEHUM DKCIIepTa, MOIYT ObITh MCIOJb30BAHbI LIS
00OCHOBAHMS IIPUTOBOPA, YTO HE COCTABJISICT HAPY-
IIEHUST TIPEe3YyMITIIMY HEBUHOBHOCTH.
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DKcenepT He MOXET OIPaHUYMBATHCS IPOCTHIM
MEePEeYNCICHUEM COBIANAIOIINX WA Pa3IndalonInX-
cs1 ipu3HakoB. OH 00513aH OOBSICHUTH 3HAUEHME BCEX
COBIaJICHUI Y pa3nnyuii. Eciy akecnepT He B COCTOSI-
HUM CAeaTh 3TOTO, OH MPUXOIUT K BEIBOIY O HEBO3-
MOXHOCTH pellleHUs TIOCTaBJIEHHOIO0 Borpoca. B nmpo-
TUBHOM CJlyyae OH OLIEHMBAET COBIAACHUS U pa3in-
YMsl MPU3HAKOB, BbIpaxasi CBOIO OLEHKY B BUJIE MO-
JIOXKUTEJIbHOTO WJIM OTPULIATEILHOTO CYXKIAEHUS, KO-
TOPOE MOXET OBITh MO0 KaTeropuueckKum, JIMO0O Be-
posTHEIM. [1py OTCYTCTBUM SKCIIEPTHOM OLIEHKU BBI-
SIBJICHHBIX TTPU3HAKOB, HEJOCTATOUHBIX JJIs1 KaTero-
PpHMUYECKOTro BBIBOAA, O¢3 (hOPMYIUPOBAHUS IKCIIEPTOM
MPEIITOJOXUTEILHOTO CYKICHHS O HAJTMYUY YUIN OT-
CYTCTBUHU OIIpeaeeHHOro (hakTa ySICHUTH 3HaUYeHUE
JJISL IeJla 9TUX MPU3HAKOB MPAKTUYECKU HEBO3MOXK-
HO, ¥ TIO3TOMY BCSIKME PACCYKICHMSI Ha TEMY O UX J10-
Ka3aTeJIbCTBEHHOM 3HAQYEHUM OKa3bIBalOTCSI Oecroy-
BEHHBIMU.

IIpenmnoyioxxeHue cBeAylIero Juiia, OCHOBaAaHHOE
Ha 0OBbEKTUBHBIX JAHHBIX, SIBJISIETCS UICTOYHUKOM CBE-
JIEHUIA O 10Ka3aTeJIbCTBEHHOM (haKTe, MyCTh HEIOJI-
HBIX U OTPAaHUYEHHBIX, HO PeAJIbHO CYILIECTBYIOIIUX,
KOTOpPbIE MOXHO MCII0JIb30BaTh JJIs1 YCTAHOBJICHUS
UCKOMOTO (hakTa HapsAy C APYrUMU (haKTUIECKUMU
NaHHBIMU.

Ecnu, HanipuMep, 5KCNepT B MOYEPKOBEIYECKON
CyIeOHO BKCIIEPTU3E MPUXOAUT K BHIBOIY, UYTO «TEKCT
CIIOPHOTO JOKYMEHTA HaIllMcaH, BEPOSITHO, MOA03pe-
Bae€MbIM», TO 3TOT (paKT MOXHO OyJIeT cCuuTaTh JOKa-
3aTeJIbCTBOM TOJILKO MPU YCIOBUU, €CIIU yIACTCS 00-
Hapy>XUTb JOCTATOYHOE KOJUUYECTBO APYTMX KOCBEH-
HBIX 0KA3aTeJbCTB JaHHOTO (pakTa (IMoJo3peBaeMbiit
TOBOPUJI KOMY-JIMOO O HaMEpPEeHUM HamucaThb TaKok
TEKCT, MIPOCWJI IJISl 3TOM 1LIeJIM COOTBETCTBYIOIIME Ma-
TEepUabl U T.I.).
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Ortciona cienyer, YTo BEPOSITHBIE BHIBOJIbI KCITEP-
TOB TPEOYIOT OCOOEHHO TIIATEIbHOM OLIEHKU U MPO-
BEPKU C ITIOMOILBIO IPYTUX JOKA3aTeJIbCTB.

B ciydae koria aKcnepToM BhISIBIISIETCS] COBOKYTI-
HOCTb IPU3HAKOB, TOCTATOYHASI JJIsI KATETOPUYECKO-
IO CYXIEHUSI O TOXIECTBE OMPENEIEHHON TPYIIIIHI,
BMECTO MPEATOIOXUTEIBHOTO 3aKJIIOUYEHUST 00 UHIM -
BUIIyaJIbHOM TOXIIECTBE 11eJ1eCO00pa3HO 1aTh KATETO-
pHAYECKOE 3aKITIOYEHNE O TPYIITOBOM ToXnecTse. On-
HAKO OTCYTCTBME MOAOOHBIX HAYYHO 0OOCHOBAHHBIX
KIaccuUKaLUA HEKOTOPBIX OOBEKTOB KPUMUHAIM -
CTUYECKOTO MCCIEIOBAHUS BBIHYXIAET SKCIEPTOB
BBICKA3bIBaTh CBOE MHEHUE B (hopMe TIPEATIONOXM -
TEJIbHOTO CYXIEHUS 00 MHINBUIYAJIbHOM TOXIECTBE.
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JOKASATEJIbCTBEHHOE 3HAYEHUE BUAEO3AMNUCHU
B YTOJIOBHOM NPOLECCE POCCWM U CLUA: CPABHUTE/IbHbIA AHANU3

AHHoTanms. B craThe MOKa3aHO MECTO BHUAEO03AIMCH B CHCTEME AOKA3aTEAbCTB B YTOAOBHOM IIPOIECCe
Coepunennbrx llITaToB AMepuku. Ha mpeaBapUTEABHOM CAEACTBUM OHAa HE MMeeT AOKa3aTeAbCTBEHHOTO
3HaYeHUsI — TAaKOBO oOIIlee IIPABUAO AT BCEX MaTepHaAOB, COOPaAHHEBIX B 3TOT IIePHOA. B cyae BHaeo3anuch
CTaHOBUTCSI AOKa3aTeABCTBOM, Kak U (poTorpaduy, IOABUAOM KOTOPBLIX OHA CUMTAETCs. BBOASATCS B mpoiiecc
BHAEOMaTepPUaAbl yepe3 TMOKa3aHUs AWIla, KOTOpPOe WX IIPEAOCTaBASIET. AAsT BHAEO3aIMCed CAeACTBEHHBIX
IIPOIIeAYP TAKUM CBHAETEAEM SIBASIETCS ITOAMIIEHCKUU.

OTANYNTEABHOM YepTOY aMepHKaHCKOTO CYAOIIPOM3BOACTBA SIBASIETCSI OTCYTCTBUE JKECTKUX TpeGOBaHUU
K IIPOLIEAYpEe MOAYyYeHUs U POPpMe AOKA3ATEABCTB U CaMoOe IIPUCTAABHOE BHUMAaHME K UX COAEP’KaHUIO. Buaeo-
3aMKCh He SIBASIeTCS MCKAIoueHHeM. Ee olleHKa 10 COAEpP’KaHMIO OCYIECTBASIeTCS B cooTBeTcTBUU ¢ Depe-
PaAbHBEIMH IIPaBHAAMU O AOKA3aTEABCTBAX, a IIPOIleCC ITOAYYEHUSI He AOAKEH HapyllaTh IIpaBa IPaskKAQH.

OcCHOBHBIE OCOOEHHOCTH IIPOIIECCYaAbHOTO craTryca Bupeosanucu B CIIIA paccMOTpeHBI B CpaBHEHHUU C
€Tr0 POCCHUHCKHMM aHaAOroM. B KauecTBe HepOCTaTKa OTEYECTBEHHOTO OITBITA OTMEYEHO OTCYTCTBHE AOKa3a-
TEeALCTBEHHOTO 3HAUeHUs Y BUAECO3AIIUCH CAEACTBEHHBIX AeMcTBUM. B Ieasx pelleHUss IPOOAEMEI IIPEAAO-
JKeHO BHECTU He3HauuTeAbHble n3MeHeHus B YIIK PO.

KAroueBble CAOBa: BUAECO3AIMCh, YTOAOBHEIM IIpoLecc, AOCyAeOHOe mpou3BOACTBO, CIIIA, Poccuiickas
Depepanus, AOKa3aTeAbCTBEHHOE 3HaUYeHWe, CPaBHUTEABHBIM aHaAWu3, AOKYMEHTHPOBAHUE CAEACTBEHHOI'O
AEUCTBUSI, AOIIYCTUMOCTH AOKa3aTeALCTBA, OTHOCHMOCTb AOKA3aTeABCTBA, aHTAOCAKCOHCKasl IIpaBOBasi CUC-
TeMa, PepeparbHbIe IPABHUAA O AOKA3aTEABCTBAX, IMPEIEACHT
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EVIDENTIARY VALUE OF VIDEOS IN THE CRIMINAL PROCEDURE OF RUSSIA AND USA:
COMPARATIVE ANALYSIS

Annotation. The article shows the place of the video evidence in criminal proceedings of the United
States. During the preliminary investigation it has no evidentiary value — this is the general rule for all
materials collected in this period. In court, the video becomes evidence, as a subspecies of photographs.
Video introduce into the process by a testimony of a person who provides them. For videos of investigative
procedures such witness is a police officer.

A distinctive feature of American justice is the lack of strict requirements for the form and the procedure
for obtaining evidence and the utmost attention to their contents. The video is no exception. An assessment
of its content is carried out in accordance with the Federal Rules of Evidence, and the process of obtaining
should not violate the rights of citizens.

The main features of the procedural status of the video in the United States are discussed in comparison
with his Russian counterpart. As the lack of domestic experience noted the absence of evidentiary value at
the video investigation. In order to solve the problem proposed to make minor changes to the Code of
Criminal Procedure.

Keywords: video recording, criminal procedure, pre-trial proceedings, the United States, the Russian Feder-
ation, the evidentiary value, comparative analysis, documentation of investigative techniques, the admissibility of
evidence, the relevance of evidence, the Anglo-Saxon legal system, Federal Rules of Evidence, a precedent
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YronoBHbIn npouecc

OCTOMHCTBA BUIEO3AIIMCH B YTOJIOBHOM ITIPO-

mmecce, 0OCOOCHHO B HAIIIM THU, TPYIHO IIe-

peolieHUTh. BMecTe ¢ TeM oTeuecTBEHHYIO

MPaKTUKY IPUMEHEHUS 3TOr0 TEXHUYECKO-
ro CpeACcTBa BPSI JIU MOXHO Ha3BaTh 3((PEKTUBHOM.
OnHoI M3 NPUYMH TAaKOT'O MOJIOKEHUS BeIlleil BUIUT-
Csl HOpMaTUMBHOE peryJiupoBaHue BOIpOCa, HeaaeK-
BaTHOE HBIHEIIHUM peaiusM. B cBsI3u ¢ 3TUM mpen-
CTaBIISIET MHTEpeC 3apyOeXXHBIN OMBIT. B TTopsimke
CpaBHEHUS PACCMOTPUM UCITOIb30BaHUE BUIE03aITH -
CH B JOKa3bIBAHMH 110 YTOJIOBHEIM J¢JIaM B aMepUKaH-
CKOM ITpaBOBOM CUCTEME, TI¢ OHA IIMPOKO IIPUMEHSI -
eTCs B TAKOM Ka4eCTBE B TCUCHNE MHOTHX JIET.

Hauynem ¢ Bumeo3ammcH, BBHIIIOJIHSIEMOR B XOIe
CJIeICTBEHHBIX AeiicTBUil. CTOUT Cpa3y OroBOPUTHCS,
YTO UX B TOM BUJI€, KOTOPBIA IIPUBLIUCH HAILIMM ITpa-
BonpumMeHuresisiM, B CILIA He cymiectByeT. B mupo-
KOM CITEKTpE IMOJIMIIEHCKUX Ipolenyp’ paccienona-
HUE MPECTYIUIEHUI COCEACTBYET C afMUHUCTPATUB-
HBIM ITIPOM3BOACTBOM, IPUYEM YETKOU I'PaHULIBI MEX-
Iy HUMH HeT. KpoMe Toro, 9acTb MeponpusTHii, Ha
KOTOpBIE YITOJTHOMOUYEHA TTOJIUIINS B XOJIE CJIEICTBUS,
MOXXHO OTHECTH K OIIepaTUBHO-PO3BICKHEIM (HaIIpH-
Mep, HerJIaCHOe HAOJII0IEHUE UJTH OTIPOC C IPUMEHE-
HUEM THITHO3a).

B oTcyTcTBUE €AMHON YCTAaHOBJIEHHOM MpoLEeay-
pPbl  paccieIoBaHUS MOJULINST PYKOBOICTBYETCS 00-
IIMMU TIPUHLIMIIAME, KOTOPbIE 3aKPEIUICHbl 3aKOHO-
JaTeIbHO U B PEelLIeHUIX cyaoB (IoapobHee 00 3TOM
peub noiaeT Huxe). YTo Xe KacaeTcsl TOKYMEHTUPO-
BaHMS CJACACTBUS, TO €My IOCBSIIECHBI BEAOMCTBEH-
Hbl€ IIPUKa3bl HOPMaTUBHOIO XapaKTepa U METOIM-
YecKre PyKOBOJICTBA.

Xon u comepXaHue TMOJUIEHCKUX TPOLEAYp
GUKCHUPYIOTCS COTPYTHUKAMU ITyTeM BEACHUS 3aITH -
ceif, CoCTaBIeHUS OTYETOB, (hoTOrpacdMpOBaAHNS, BU-
Ieo3anucy (MHOTAA €€ pacCMaTpHBaIOT KaK pa3sHO-
BUIOHOCTb (DOTOCHEMKH), BEIUYCPUMBAHUS TUIAHOB U
cxXeM. DTU CIOCOOBI paBHOIIPABHbBI, COCTABJISIIOT €1 -
HBI IIpoliecC TOKYMEHTUPOBAaHUS, B KOTOPOM ydYa-
CTBYIOT, HE ITOAMEHAA ApyT Apyra. Takoe KOMOUHU-
pOBaHUE CBS3aHO C T€M, YTO KaXIblil U3 CIIOCOOOB
obnagaeT Kak JOCTOMHCTBAMU, TaK HEJOCTaTKaMM.
Tak, 3anmucu He Bcerga CrocoOHbI 00eCIeYnTh Ha-
[JISITHOCTD ONMCaHMSsT; (POTOChEMKA C 3TUM CITPABIIS -
eTcsl JIydllle, HO IogJyac TpeOyeT MHOTOUYMCICHHBIX
MMOSICHeHWIT; BUIE03aITIUCh MOXET «OXUBUTH» MECTO
MPOUCIIECTBUS, HO IS LIeJIei MOCIeqyIONero Kpu-

! PacciemoBanue npectymieHuii B CILIA ocyimecTBisieTcst
opraHaMM cCaMOM pa3JIMYHOM BeIOMCTBEHHOI IMPUHAIIEXK-
HOCTHU, HO OCHOBHBIM M3 HHX, I10 KpaliHEN Mepe MO KOJIU-
YeCTBY JAeJ, OCTaeTcs Mmoauius. PaccMoTpeHHbIe 31ech oc-
HOBHBbIE YEPThI OJIULIEHCKOTO paccaeOBaHUs XapaKTepu-
3YI0T BCE aMEepUKaHCKOe J0CyneOHOe TPOU3BOACTBO B Iie-
JIOM.
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MUHAJUCTUYECKOIO MCCAECIOBAHUSL B OTIMYME OT
¢ororpacduit HermpuromHaZ.

B poccuiickoM mpenBapuTeIbHOM paccieloBa-
HMU, KaK U3BECTHO, CJIOXKIWIACh MHAsS IIPAKTUKA IIPH-
MeHeHMsT Buaeo3anucu. OHa UCXOOUT U3 TOTO, YTO
(ukcanms MocpencTBOM BUACOTEXHOJOIMI BTOPUY -
Ha 110 OTHOIIIEHUIO K ITPOTOKOJIY, KOTOPBIM CUMTACT-
Csl €IMHCTBEHHBIM ITPOIIECCYaTbHBIM aKTOM, YIOCTO-
BEPSIIOIINM XONI M Pe3yJIbTaThl CJIEACTBEHHOIO JIeii-
CTBUS®.

OOBSICHSIETCA TaKOE pa3jInyue, Hajao 1moiararb, B
MEePBYIO O4Yepeab UMEHHO pa3IMYHbIM CTATYyCOM BH-
JIeOMAaTePUAJIOB.

CornactHo 1. 5 4. 2 ct. 74 YIIK P® B xauectBe
JI0KA3aTe/IbCTBA TIOITyCKAETCs, IOMUMO IIPOYUX, IIPO-
TOKOJI CJICICTBEHHOIO ACCTBUSA. A BUIEO3alUCh, HA
KaKoM ObI HOCUTEJIe OHa HU Obljia MpeacTaBicHa (Kac-
ceTa WIM 3JICKTPOHHBI HOCUTEIh MHMOpMALIUK), —
3T0, comtacHo 4. 8 cr. 166 YIIK P®, nuib npuio-
>KEHUE K HEMY, M HUKaK He COCTaBHas 4acTh, KaK He-
PEeAKO IPUHATO cuuTaTh?. JleiiCTBUTEIbHO, TEKCT Y. 8
cr. 166 YIIK P® nauuHasce cioBamu «K rmpoTokosty
TPUJIAratoTCs...», HE OCTaBJIsSIeT COMHEHWI — HeTaTH -
BbI, CJICIIKM, KUHOJIEHTBI U T.I1. HPUAOICEHb! K TIPOTO-
KOJLy, T.€. He TOXIECTBEHHbI HU €My, HU €0 YaCTsIM U
CYILECTBYIOT OTIEIbHO, XOTS U B TECHOM CBSI3U.

IIpuoaBaTh BUAEO3aMKUCH CHILY JOKA3aTeIbCTBA I10
MpU3HAKY uHo2o dokymenma (ct. 84 YIIK P®) takxke
HeponyctuMo. [lojleMrKa BOKPYT IPOLIECCYaJlbHOIO
cTaTyca MHBIX TOKYMEHTOB BEICTCS TaBHO M 3aKOH-
YUTCSI, BUIUMO, HE CKOpPO — IO KpaiftHell Mepe, 10
TeX ITOp, ITOKa 3TOT CTaTyC He OyIeT SIBHO OIpeaesicH
B YIIK P®. He 3aHuMas B 3TO# TUCKYCCUU HU OTHY
W3 CTOPOH Y pacCMaTpuBasi MpooJIeMy UCKITIOUNTEITb-
HO B paMKax 3asIBJICHHOI TeMbI, OTMETUM OJHO, Ha
Halll B3JISI, OYeBUIHOE OOCTOSITETHCTRO.

2 Aric W. Dutell. An introduction to crime scene investigation:
Jones & Bartlett Learning, 2014. P.113.

3 Cwm., naripuMmep: baes O.4. TakTuka CIeICTBEHHBIX ICii-
cTBuii: Yueb. mocobue. M.: FOpmurundopm, 2013. C. 53.
4 Takast Touka 3peHusi, TOMUMO TOTO YTO XapaKTepHa s
MHOTUX MPaKTUYECKUX PAaOOTHUKOB, Pa3essieTcsi U HEKO-
TOpBIMU HccienoBaresaMu: «Hocutenu Bugeosanucu Kak
TIPUJIOKEHUS K JOKA3aTeIbCTBAaM HE MOTYT OBITh CAMOCTO-
SITEIBHBIMY TOKA3aTeJIbCTBAMU, HO SIBJISIIOTCSI COCTABHOM
yacmoro (30€Ch U HYKE BbIIEIEHO MHOM. — M. I.) MpOTOKO-
JIOB W MICTIOJIB3YIOTCST B TOKA3bIBAHUM KaK MPUt0NceHus K
HuM». CM.: Kpumunaaucmuueckas BUACO3aINCh: Y4eO. T0-
cobue: Kypc nekunii / [Mox oour. pen. P.}O. Tpyoununa n
O.A. lllernoBa. M.: Illut-M, 2004. C. 134. 3nech ynoMu-
HaHUWE O BMIEO3aIMCU KaK O YacTH MPOTOKOJIA HAXOMUTCS
B SIBHOM TIPOTMBOPEUUHM C TTOCIEMYIONINM TEKCTOM, a KPO-
M€ TOTO, TTOPOXAAET HESICHBIN TEPMUH «CaMOCTOSITEIbHOE
nokasaTesnbcTBO». [IpencraBisieTcsi, 4TO AOKa3aTeIbCTBO
TaKOBBIM JIN0O SIBJISIETCS, JIMOO HET M HUKAKUMM JTOTTOTHU -
TEeJBHBIMU CTaTycaMu (HaImomobue «HecaMOCTOSITeIbHOC-
TW») HAAENAThCS HE TOJDKHO.
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Kaxxmomy BUIy 10Ka3aTeIbCTB COOTBETCTBYET CBOM
CTPOTO MpeaHa3HAYeHHBII crioco0 codupanust’. [1oaTo-
MY HeJIb3sl IOIMEHSITh OOBICK OCMOTPOM, BBIEMKY —
MOJyd4eHrEeM 00pa3LioB [JIs1 CPaBHUTEIBLHOIO UCCIEI0-
BaHUs, a AONPOC — TOKYMEHTOM, ITOCKOJIbKY IIPU 3TOM
KaK MMHMMYM TepsieT CMbIC] pa3paboTaHHasl oTeye-
CTBEHHBIMHU IOpUcTaMU M 3akperuieHHas B YIIK PO
cucTeMa CJIeICTBEHHbIX AecTBUiA. [1pu aTOM W hUK-
calliM XONa M Pe3yJIbTaTOB CJICACTBEHHOTO IEHCTBUS
CYIIIECTBYET TOJILKO OJTHO CPENCTBO — MPOTOKOJ. [lorm-
POCHI YYaCTBYIOIIMX JIMII, MPAKTUKYEeMBbIE JIJIs1 yTOUHE-
HUS eTaieit, He BOIIIEAIIMX B HETO, 3TOMY O0IIIeMy Tipa-
BWIy HE IIPOTUBOPEYAT XOTsI OBI IO TOI MPUYUHE, YTO
MIPOBOISITCS post factum, Koraa ciaeacTBeHHOE ACICTBIE
yKe 3aBepILCHO, 1, KPOME TOTO, MOTYT CBUICTEILCTBO-
BaTh O TOM, YTO MPOTOKOJI OBbLJI COCTABJICH C HAPYIIICHU-
eM 4. 4 c1. 166 YIIK P®D, T.e. He comep:kay ONMMCcaHus
MPOLECCYAbHBIX NCMCTBUIM, BbISIBICHHbIX CYILIECTBEH-
HBIX OOCTOSITESILCTB U 3asIBJICHUIA Y4aCTHUKOB.

Takum 06pa3oM, CpeCTBOM JOKAa3bIBAHUS BUIC03a-
MUCH CICACTBEHHOIO ISMCTBUS HE OYy/IET, CTAIO ObITh, HE
MOXKET ITPETEHA0BATh M Ha PaBHYIO C IIPOTOKOJIOM POJIh B
nokymMeHTrpoBaHuH. [103TOMy TTPOTOKOIMPOBAHUE —
OCHOBHOI1 crtoco0 (hrKcaImu Xoaa 1 pe3ysibTaToB CIIe/-
CTBEHHOTO JCMCTBIS, a BUACO3aUCh (KaK, BIIPOYEM, 1
OCTaJIbHBIC CIIOCOOBI — (hoTorpadpoBaHNUE, COCTABIIC-
HHE TUIAHOB M CXeM) — BCIIOMOTaTe/IbHBIIA.

B CHIA Buaeo3anuch MOJMULEHCKUX MPOLEIYDP
Tak:Ke IMMoHavally He UMeeT J0Ka3aTeIbCTBEHHOIO 3Ha-
YeHUs, KaK He UMEIOT ero HUKaKue MaTepualibl 10CY-
JIebHoro nmpou3BoAcTBa. B mocnenyomiem, Ha cyaeo-
HBIX CTaaWsIX, BUIEO3ANMUCh IPUOOPETAET CTATyC M10-
KazartenbcTBa’. MenepalibHbIC MIPaBUJIa O JOKA3aTeb-
cTBax’ OTHOCAT ee K hoTorpadusiM®. DTo OTAETbHBIN
BUJI 0Ka3aTeJIbCTB, CYIIECTBYIOIINIA HAPSIAY CO CBU-
JETeIbCKUMU TI0OKa3aHUSIMU, BEIIIECTBEHHBIMM JTOKA-
3aTeJILCTBAMU M TIOKYMEHTaMU (TIOABUIOM IOCICIHIX
SIBJISIIOTCSI 3QITHCH).

HyxHO 0TMETUTB, UTO CBUACTEIBCKHE TIOKA3AHUS —
3TO abCOJIIOTHO Mpeobaaaalonii BUI J0Ka3aTeIbCTB

5 Jlona E.A. ®opMupoBaHue TOKa3aTeIbCTB HA OCHOBE pe-
3yJIBTATOB OTEPATUBHO-PO3BICKHOM NesITeIbHOCTH: MOHO-
rpacust. M.: Ipocnexr, 2009. C. 77.

¢ Henry C. Lee, Timothy M. Palmbach, Marilyn T. Miller.
Henry Lee’s Crime Scene Handbook: Elsevier Academic
Press, 2001. P.79; Aric W. Dutell. Op. cit. P. 122.

7 Federal Rules of Evidence // OdunmansHblii caiit [1ana-
1ol IpeactaButeneii Cenara CIIIA. URL: https://judiciary.
house.gov/ cache/files/cc5b3164-caa9-49d9-bed4-
c5a86a6f8419/ evidence 2014.pdf (mata oGpaleHus:
25.11.2015), nanee — PenepaabHbIe IMpaBUIA.

8 [TommpaBkoii K . «C» Ilpasuina 1001 Komurer Cenara
CHIA no cynoycTpoicTBy TepMUH «(poTorpadusi», u3Ha-
yaJIbHO IMTOHMMaeMblIii Kak (poTorpaduyeckoe nzodpaxeHue
WM €0 aHaJIor B J1000i1 (hopMe, pacIipOCTPaHWII K HA BU-
JIE€03aIKCh.
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B aMEPUKAHCKOM YTrOJOBHOM IIpoliecce, Kak, BIPO-
4YyeM, ¥ BO BCEU AHIJIOCAKCOHCKOW IMPaBOBOMW CUCTE-
Me. Tak, MoncyauMblii, COIIACUBIIMIACS JATh ITOKa-
3aHUs, JOMPALIUBACTCS MO MpaBUJIiaM I0MpOca CBU-
JIETeJIsI — CO BCEMM BBITEKAIOLIMMM OTCIOAA MOCE -
CTBUSIMM, B BUIIE, HAIIpUMEP, OTBETCTBEHHOCTHU 3a
Javy 3aBeJ0MO JIOKHBIX ToKazaHuit’. UMerormii crie-
LIMAIbHbIE 3HAHUS SKCTIEPT JOIPALIUBACTCS KaK CBU-
netenb!?. [ITucbMeHHBIe U BEIIECTBEHHBIE 10Ka3aTe b~
CTBA UCCJIEAYIOTCS TAKXKE YCTHO — Y€pe3 CBUACTEb-
ckue mokazanus'!'. [locpencTBom mormpoca B cyne
CBUIETEJIEH-TIOJULENCKUX BBOIAATCS B YTOJOBHBII
MPOLIECC Pe3yJIbTaThl MPOBEACHHbBIX UMW MEPOTIPUSI-
THUI1 — OOBICKA, OIO3HAHMS, TOIIPOCca U T.1.

Buneosamnuck, Kak u Ipyrue coOpaHHBIC B XOIe
pacciienoBaHusl MaTepuaibl (YIUKU, OTYETHI, (DOTO-
rpacduu), moaydyaer MpoLecCyaibHbIA CTaTyC TaKUM
>Ke 00pa3oM — yepes AOMpoc.

CTtoJ1b NpUCTATLHOE BHUMAaHUE K CBUIETEIBCKUM
TMOKa3aHUSIM JUKTYETCSl COCTA3ATEbHOCTBIO MTPOLIEC-
ca, a OHa MpeanoJaraeT MpoTMBOOOPCTBO CTOPOH, Ha-
JICJICHHBIX PABHBIMU ITOJIHOMOYMSIMU 2, B IPUCYTCTBUU
cyaa. OogHUM U3 KITIOYEBBIX 9JIEMEHTOB TOTO MPOTH-
BOOOPCTBA, BO3BOAMMOIO aMEPUKAHCKOU ITPaBOBOM
CHUCTEMOIi e11Ba JIM He B pa3psia aOCOMIOTHBIX LIEHHOC-
Teii'3, IBJIsIeTCSA TTePeKPECTHRIN TOMpoc. DTa IpoIeIy-
pa oTpaboTaHa IOpUCTAMU A0 COBEPILIEHCTBA U MpPEa-
rnoJiaraeT BO3MOXHOCTb AOIpaIlMBaTb CBUAETENST HE
TOJIBKO CTOPOHE, KOTOPAsl CChUIAETCS Ha €ro MokKasa-
HUS, HO U €€ onmoHeHTy. [Ipu 3TOM B LIEJIsIX IUCKpe-
JNUTALIMA CBUAETENSI U IIPEACTABISIEMbIX UM YJIMK ITpaK-
TUKYIOTCSI HABOJSIIME U TIPOBOKALIMOHHbBIE BOIIPOCHI,
MMEET MECTO arpeCCUBHOCTD aIBOKATOB, TEATPAIbHOCTh
U Ipyrye napTu3aHcKue'* METO/bI, JIUIITL OTYACTH CHIEP-
>KMBaeMbI€ CYIOM U KOIEKCaMU ITUKU.

Huyero momoGHOro B 0TEYECTBEHHOM CYIOIIPO-
MU3BOJACTBE, KaK U3BECTHO, HET, ITOKA3aHUSI CBUIETE-

 Kaaunosckuii K. B. YTOJIOBHBII ITPOLIECC COBPEMEHHBIX 3a-
pyOexXHBbIX rocyaapcTB: Yueb. nmocobue. I[leTposaBoack:
Wzn-so Ierpl'Y, 2000. C.32.

10 TTIpaBuio 701 denepabHBIX TPaBUIL.

" Pewuemnurxosa U.B. Jloka3aTeIbCTBEHHOE TTPaBO AHTJIUKA
u CIIA. Exarepun6ypr: U3n-so YpI'tOA, 1997. C. 27. laua
MOKAa3aHWI CBUIETENEeM, MOANMCABIINM JOKYMEHT, OlHA-
Ko, He Tpebyercs — [IpaBmio 903 denepaabHbIX IPaBUII.
12 Hamo monaraTh, 4To gocynebHbIe cTaauu He HocsT B CLLIA
MPOILIECCYaTbHOTIO XapaKTepa elle M IO 3TOM MpUIMHEe —
PaBEHCTBO CTOPOH HAa HMX HEIOCTHXXKMMO, YUUThIBash TOT
apceHasl Mep NMPUHYXACHUS, KOTOPbIM B OTJIMYME OT CTO-
POHBI 3alTUTHI pacriojiaraeT OOBUHEHUE.

13 Cuprraercst, 9TO KOJIb CKOPO MHTEPECH CTOPOH IIPOTUBOPEYAT
JIPYT APYTY, TO OHU, CAMU COOMpast T0Ka3aTeIbCTBa, COOEPYT 6ce
nokazatesnbetBa. CM.: Pewemnuxosa U.B. Ykas. cou. C. 23.

14 B cymax CIIIA 3TOT TepMUH TTOHMMAIOT B €T0 IEepBOHA-
YaJIbHOM 3HAYEHMM: TTapTU3aH (OT UTaj. partigiano) — 3To
CTOPOHHMK TOW WJIM MHOM IMapTUU, TPYIIIIbI.
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JIST — JIMIIb OAWH U3 BUIOB JOKA3aTeNbCTB (II. 2 4. 2
cT. 74 YIIK P®), He uMEIOLIMI HU IIPUOPUTETA Tie-
pen ApyruMuU, HU 3apaHee YCTAHOBJICHHOM CIBI (4. 2
cr. 17 YIIK P®). Poccuiickuii yroJoBHBIN ITpoLiece
TOXKeE IIPOBO3IIAIIAeT OMHUM U3 IPUHIIUIIOB YCTHOCTD
pa3duparesabCTBa, HO B OTJIMYMUE OT aMEPUKAHCKOTO
He 3aXOJUT B CJIEAOBaHUM €My TaK IajeKo.

Yro xe KacaeTcsi MHbIX BUACO3aMUCe — TeX, UTO
CO31al0TCsl BHE PAMOK CJISICTBEHHBIX TIpoleayp (Ha-
MpUMep, 3alUCU C BUIEOPETUCTPATOPOB, KaMep BU-
JIeOHA0IONEeHNSI, CAeJIaHHbIe OUYEBUIIIAMY HAa KaMe-
Py MOOMIIEHOTO TesnehoHa U T.11.), TO OHU TOYHO TaK
K€ TIPUOOPETAIOT CTATYC J0KA3aTeILCTB 0 aHAJIOTUH
¢ pororpadusamu (ITpasuiao 1001 DenepaabHbBIX ITpa-
Bua). Kakux-numbo crnenumalbHBIX TpeOOBaHMIA,
MPEIbSIBISIEMBIX K HOPSIAKY IMOJYyYEHUsT TaKKUX MaTe-
pHUAaIOB, HE UMEETCS, MOCKOJIbKY J0Ka3aTeIbCTBEHHOE
3HaYeHME BUIE03aIIUCH, KaK MIPABUJIO, HE 3aBUCUT OT
crnoco6a, KOTOPbIM OHA MOJIyYyeHa.

M3BecTHO, YTO JOKa3bIBaHME KaK TAKOBOE B aMe-
PUMKAHCKOM MPaBOBOIl CMCTeMe HauYMHAETCs JINIIb B
cyne, a 3ajadeil JocyaeOHbIX CTaauid SIByIsieTcsl cOop
CBEIEHUI, KOTOPHI KaKUMU-TUO0 (hOpMaTbHBIMU
TpeOOBaHUSIMU HE CBSI3aH — B OoTiIM4ue ot Poccuiic-
kol Megepanuu, rae 10Ka3aTeJbCTBa (GOPMUPYIOTCS
yXKe B XO[I¢ IIPEABAPUTCIHHOIO CCACTBHUSI.

IMostomy B CIHIA a1 cyna q10Ka3aTeJlbCTBO SIB-
JISIeTCsI TOMYCTMMBIM HE Ha OCHOBAHUM COOIIOACHMS
3aKOHA M MHBIX MpEANMCcaHuli, a B cliydae ero CIio-
COOHOCTHM TOKa3bIBaTh 0OCTOSITEILCTBA, OJIEKAIIE
YCTaHOBJICHUIO T10 Je1y. MHbIMU ClIoBaMM, €CJId J10-
Ka3aTeIbCTBO, IYCTh AaXe MOJydeHHOEe C HapyIlIeH! -
€M 3aKOHa, He BbI3bIBAET COMHEHMI 1 CITOCOOHO BbI-
TOJTHUTH CBOIO MPOLIECCYATIbHYIO MUCCHIO, CBSI3aHHYIO
C YCTAaHOBJIEHMEM OOCTOSITENICTB JeJIa, TO HET HUKA-
KUX IPUYIMH OTKA3bIBATHCS OT 3TOTO TOKA3aTEIbCTBA .

denepaibHbIE IpaBUa O J0KA3aTeIbCTBAX TaK (DUK-
CHUPYIOT 3TOT IIPUOPUTET OTHOCHUMOCTH TOKA3aTEILCTB
repen Ux JOIMyCTUMOCTBIO — JII000€ OTHOCMMOE J0Ka-
3aTeJIbCTBO 10 O0ILEMY MPaBUITY JOMYCTUMO'®.

Tem He MeHee o1lIMO0YHO OBLIO OBl OMaraTh, 4TO
cOOp 10Ka3aTeIbCTB OCYIIECTBISICTCS] IPAaBOOXPaHU-
TeJbHBIMU OpraHaMy CTUXUIHO U BOOOIIIE HUKAK HE
yperyaupoBaH. LlutupyeMoe nmogyac uspeyeHue cy-
nbpu KpomrmroHa («Kakum 661 00pa3oM Bbl HU MOTYYM -
JIA T0KA3aTeJIbCTBO — JIaXe, €CJIM BBl €T0 YKpaiu, —
OHO OyzeT MPU3HAHO TOTTYCTUMBIM»)'7 BPSII I CTOUT

5 Bepewjaeuna M.A. IHCTUTYT DOMyCTUMOCTH JoKa3a-
TETBCTB MO AHTJIMMCKOMY Y aMepPUKaHCKOMY YTOJIOBHOMY
JoKa3aTeIbcTBeHHOMY TIpaBy // BectH. FOxHo-Ypai. roc.
yH-Ta. Cep. «IIpaBo». 2008. Ne 18 (118). C. 37.

16 TIpaBuio 402, ycraHaBaMBalolllee 3Ty HOPMY, Ha3bIBaeT-
ca General Admissibility of Relevant Evidence, T.e. «O6-
IIAsT TOIYCTUMOCTb OTHOCHMBIX JTOKA3aTeIbCTB».

17 Ilut. no: Bepewaeuna M.A. Yxa3s. cou. C. 37.
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BOCIIPMHMMATh OYKBaJILHO, 3TO, CKOpee, apopusm,
MPU3BAHHBIN MPOWLTIOCTPUPOBATH OCOOEHHOCTH aH-
[JIOCAKCOHCKOTO 10KAa3aTeIbCTBEHHOTO IpaBa's.

HopMaTtuBHBIE aKThl PaBOOXPAHUTEIbHBIX Be-
JIOMCTB BecbMa MOJAPOOHO PETTaMeHTUPYIOT NeATEb-
HOCTb COTPY/JIHUKOB, B TOM YKCJIE U MIPU PACCIeI0Ba-
HMU TIpecTyIuieHnil. Ho 3To Kak pa3 Te npeanucanusl,
HEKPUTUYHbIE K HAPYIIEHUIO, O KOTOPBIX TOJBKO UTO
11a peyb. JomycTMMOCTh 10Ka3aTeIbCTB, KOTOPast B
aMepUKaHCKOM TpaBe ToXe (UTYpUpYeT, ITyCTh U B
WHOM 3HAYeHUU, HEXKEJIN Y HAC, 3MKIETCS Ha IPYTOM.

OO611ee TpaBUIIO AOIMTYCTUMOCTH OTHOCUMBIX JIO-
Ka3aTeJIbCTB (CM. BBINIEC) MMeeT McKIoueHus. Ecim
ObITH TOYHBIM, TO I1paBuio 402 3ByuuT Tak: «Bce ot-
HOCHMBIE JI0Ka3aTeJIbCTBA SIBJISIOTCS] TOTYCTUMBIMU,
ecau unoe He npedycmompero Koncturymueit CIIA,
aktamu KoHrpecca, HaCTOSINIMMU TpaBUIaMU WA
npeanucanusimu BepxosHoro Cyna CIIA, BeiHEeceH-
HBIMU B COOTBETCTBUU C €I0 HOPMOTBOPUYECKOI KOM-
nereHuuel». Takue e MoJoXeHUs MOXXKHO HallTU U
B [IpaBuiax o moka3aTenbCTBax, pa3pabOTaHHBIX
YPOBHEM HIXK€ — BEPXOBHBIMU CY/IaMU IITATOB.

NMeHHO KOHCTUTYIIMM, aKThI JIeTUCIATYDP (3TO
Konrpecc u ero ananoru B mrarax), mpaBuia o 10Ka-
3aTeIbCTBaX M PEIICHUST BEPXOBHBIX CYJIOB yCTaHAB-
JIMBAIOT T¢ TIPUHIIUIIBI, KOTOPBIC HEJIb3sl HapyllaTh B
XOJIe paccjaeOBaHUsI — UHAYe MOJydYeHHbIE CBEACHUS
JIMIIATCS TOKa3aTeIbCTBEHHOTO 3HAYCHMSI.

DTU MPUHLIMIIBI HE KacalTcs MOTyYeHHUs JOKa-
3aTeJIbCTB HAMPSIMYIO, HO MpeLieIecHTaMU CYIOB B 1ie-
JISIX 3alMThI TPaB IpaXKJaH B YTOJIOBHOM CYyJONPOU3-
BOJICTBE CO3/laHa CUCTeMa 3alpeToB Ha HelpaBoMep-
HbIe ACUCTBUS TOJUIIMU, TIPOBOASIIEN paccieaoBa-
Hue. OHa paboTaeT noj Ha3BaHUEM «IpaBuia 0o uc-
kmoueHun» (exclu-sionary rule). ITom HUM TTOHUMa-
0T MCKJTIOUEHWE J0KA3aTeIbCTB, TMOJTYYeHHBIX C Ha-
pylIeHueM KOHCTUTYIIMOHHBIX, CTATYTHBIX, a TaKXKe
CyIeOHBIX TIpaBIII”.

IpenueneHTH KacaloTcsl MPAKTUUECKU BCEX aCTIeK-
TOB MPEABAPUTENBHOTO PaCcCIe0BaHUSI, B TOM YUCTIe
MpUMEHeHUs1 TexHndeckux cpeacts?. Yro kacaercs

18 OcoGeHHO eCcTM YIUTHIBATh, UYTO TO3UIIMS ObUIAa BHICKA-
3aHa 110 KOHKPETHOMY JIeJTy TIOJITOPBI COTHU JIeT Hazan (Yyro-
JIoBHOe neyio 1861 T. 0 B3sITKax Ha MapjlaMeHTCKMX BBIOO-
pax) u B mocyeaytouieM obuia cmsryeHa. Cm.: byovun C.JI.
JlonycTMMOCTb 10Ka3aTe/IbCTB B aHIJIMICKOM IPaskIaHCKOM
npouecce // CailT 1opuandeckoro MHCTUTYTa «M-Jloroc».
http://www.m-logos.ru /img/Tezicy Budylin_ 280514.pdf
(mara obpamenus: 27.11.2015).

19 Dallin H. Oakes. Studying the Exclusionary Rule in Search
and Seizure // The University of Chicago Law Review, 1970.
Vol. 37. Ne 4. P. 665.

2 HambGojiee U3BeCTHO U3 HUX pelmieHue BepxosHoro Cyna
CIIA no neny Katz v. United States (1967) — atuM nipelie-
NIEHTOM TIPUMEHEeHHUE TOICTYIITUBAIONINX YCTPONCTB OBLIO
MPUPABHEHO K OOBICKY C BhITEKAIOLIEH OTCI0Ja HEOOXOMM-
MOCTbIO 00€CTeUUTh TaKOE MEPOIPUSITUE OPAECPOM.
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BHUICO3AIIICH, TO, HampuMmep, BepxoBHrriit Cyn CeBep-
Hoii KapojauHbl yCTaHOBMJI KPUTEPUU €€ JOIYCTH-
MOCTH B pelieHusx no aeynam North Carolinav. Cannon
(1988) v North Carolinav. Mason (2001). CyTb ux cBo-
JIUTCS K TOMY, YTO IJIsI IPU3HAHMS BUIEO3aIUCHU 10~
MYCTUMOM cyny HEOOXOIMMO MPOBEPHUTD:
(1) O6buta 1M BUAEOKaMepa MCIIpaBHA U padoTana
JIU OHa B MOMEHT 3aIlucCHu;
(2) TOYHO T BUIE03AIIMCh OTPA3MJIa IIPOMCXOIUB-
111 COOBITUS;
(3) umena i MecTo «Hepa3pbIBHAS LIETIh XPAHEHUSI»
(unbroken chain of custody) 3armmicu, T.¢. OBLIO
JIK 00ECIICUCHO e¢ U3HAYaJIbHOE COCTOSIHUE OT
MOMEHTA 3aITiCH IO PACCMOTPEHMS B cyae?!.

Kpurepun, Kak BUOUM, BIIOJHE JOTUYHBIC U OII-
penencHHbIe. BMecTe ¢ TeM MpakTHKa KX IIpUMEHeE-
HUS HEe OTJIMYaeTCsl eaAnHooOpa3ueM. Tak, B OMHOM
cnyuae (North Carolina v. Snead (2014) — cdurypaHT
OOBMHSJICA B Kpaxe pyOallleK M3 Mara3uHa) cyn He
MPU3HAJ 3aIUCh C KaMep BUIECOHAOIIONEHMS TOTTYC-
TUMOM, TaK KaK, BO-TIEPBBIX, OTBETCTBEHHBIN 3a €€ pa-
00Ty MEHeKep B IeHb KpaxKy He HAXOIWJICSI B Mara-
31HE; BO-BTOPBIX, OTCYTCTBOBAJIA «II€TIb XpaHEHUSI»
3aIMMCU OT MOMEHTA, KaK OHa ObuIa BeITToHeHa Ha CD,
JI0 MOMEHTA IIpeabsBIeHUs B cyd. M XoTsa MeHemkep
3aBEPWI, YTO CUCTEMA 3aITMCH paboTaa HaljIesKaluuM
0o0pa3oM, a BUJEO, MOKA3aHHOE B CYJIE, ObLIO TEM K€,
YTO OH IIPOCMOTPEII Cpa3sy IOCJIC IPOUCILIECTBUS, 3TO-
r0 0Ka3aJ0Ch HEMOCTAaTOYHO?,

B npyroit cxomnoit cutyaumu (North Carolina v.
Cook (2012)), HanipOoTUB, OBLIO MPU3HAHO, YTO MOUTMH-
HOCTb BUICO3AMMCHU HaUIeXKaIlIMM 00pa3oM YIIOCTOBE-
peHa. DTo GbLIO CAeIaHO Yepe3 MOKA3aHUsSI MEHEIXe-
pa, KOTOPBIii, MaJIO TOI'O, YTO OTCYTCTBOBAJI Ha paboTe
B JICHb TIPOMCIIIECTBUSI, TAKKE 3asIBWJI, UTO TIOHSTHS
He MMeeT, KakK paboTaeT chcTeMa BUICO3AIIMCH, I10-
CKOJIBKY OOCITY>KMBAET €€ CTOPOHHSISI OpraHu3ausg>.

Tak wim nHave, BO BCEX 3TUX CIydasiX Cyll, KOTO-
phIii, KaK IPaBUjIO, MaJlo MHTEPECYETCS CIIOCOOOM
MOJIYYEeHUsI J0KA3aTeIbCTB, obOpaliiasi B IIEPBYIO OYe-
penb BHUMaHWe Ha X BHYTPEHHUE KauecTBa, IOABEPT
MPOLEAYPY U IOJydeHUs, U Jaxe HOpMUPOBAHMS
JI0KA3aTeJIbCTBA CKPYITYJIE3HOMY aHaIU3y, ITOCKOJIb-
Ky UMEHHO OHa B JaHHOM CJIyyae M OMpEIeIsieT Te
caMble BHYTPEHHUE KauecTBa.

2L Jeff Welty. Recent Case on Authentication of Surveillance
Video // A University of North Carolina School of
Government Blog. URL: http://nccriminallaw.sog.unc.edu/
recent-case-on-authentication-of-surveillance-video/ (zata
obpamenus: 30.11.2015).

22 TakoBO OBUIO MHEHUE amNeUIALIMOHHOTO Cy/a, B MEPBOi
WHCTAaHIMU 3alUCh COWIM YIOCTOBEPEHHOI HajjIeXalluM
obpaszom. CMm. pelreHue Ha rpaBoBoM roprtase Justia. URL:
http://law. justia.com/cases/north-carolina/court-of-
appeals/2015/14—940. html (mata o6pamenus: 03.12.2015).
2 Jeff Welty. Op.cit.
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Yto KacaeTcs MOAOOHBIX BUAEO3aIINCEH B pOCCUIA-
CKOM YIOJIOBHOM IIpOLIECCE, TO OHU IPU3HAIOTCS
MHBIMU TOKYMEHTAMU B CUJIY MOJOXEHU 4. 2 cT. 84
VIIK P®. IIpouenypa ux usbsitus, Kak u B CILIA, He
dopmanr3oBaHa — TaKOE U3BITUE MOXKET OCYILIECTB-
JIAThCS B XO/I€ OCMOTpa, OOBICKA, HO Yallle peaun3y-
eTcst BeieMkoi. [To moBomy comepkaHusi TOKyMEHTa
WJIA OOCTOSITENIBCTB €T0 MOJATOTOBKY MOTYT OBITh 0TI -
POIIIEHBI aBTOP WJIW WHBIE OCBEIOMJICHHBIE JTUTIA.

DTH ToKa3aTeIbCTBA — TOKYMEHT U MOKa3aHUsT —
OyIyT OlLlEHEHBI M IPOBEPEHBI ClIeAOBaTEIEM U CY-
noM B nopsiake cT. 87, 88 YIIK P®. ®opmanbHBIX
MPaBWI 11 9TUX OLIEHKM 1 IIPOBEPKU Y HAC HE CYIIe-
CTBYET, B TO BpeMs KaK B aMEPUKAHCKOM IIPaBOBOM
CHCTEME OHM CTajlld IPEIMETOM LIeJIOM OTpaciu —
JI0KA3aTeIbCTBEHHOIO IIpaBa.

OHo ToCBdIIeHO He (popMe NOKA3aTeIbCTB U HE
mpoueaype ux cbopa, a UCKJIIOUUTEIBHO COAEPKAHUIO.
HampuMmep, xapakTeprCTHKA JINIIA WIN CBEACHUS O
yepTax xapakTepa — HeIOITyCTUMBbIE J0Ka3aTeIbCTBA
TOBEICHMUS JINIIA B COOTBETCTBUM C HUMU B KOHKPET-
HOM cirydae?*. Jloka3aTeJabCTBO OIJIAThI JICUCHUS He-
JIOITyCTUMO JJISI JOKa3bIBaHWSI BAHOBHOCTH JIMIIA B
MPUYMHEHUM Bpela 3M0POBbIO; IO AeJIaM O IOJOBBIX
MPECTYIUICHUSIX HEIOIMyCTHMbI JOKAa3aTeJbCTBa CEK-
CYaJIbHOT'O IIPEAPACIIOIOXEHUS IOTEPIICBIIETO, HO B
TO XK€ BpeMsl IOITyCKAlOTCsl JaHHbIe 00 aHAJIOTMYHBIX
MPECTYIUICHUSX, COBEPIIEHHBIX OOBUHSAEMBIM?, U T. 1.

Yro KacaeTcs BUAECO3AIKMCHU, TO HApsay ¢ (HOTO-
rpadusMU OHa Yallle BCeTO MCCICAYETCS Yepes3 IIpu3-
my I[IpaBua 403, KOTOpo€e MO3BOJISIET UCKITIOYUTh J10-
MMyCTUMOE T0Ka3aTeIbCTBO, €CIU €T0 M0Ka3aTesb-
CTBEHHAs 1IEHHOCTb CYIIECTBEHHO CHWXKAETCS M3-3a
oracHoCTH Iipenyoexaenns. Hepenko nckimodaiorcst
¢oTo- M BUIEOMaTepuabl, 3anevaTieBIIie o0Imp-
HbIE PaHbl, JIy>KU KPOBU, TIPOLIEITYPY BCKPBITHUS M T.IT.%

Tak, o neny Lewis v. Mississippi (2004) noncynu-
MBIl TIPOCIIT UCKITIOUUTH (DOTOrpacuy OTHECTPEIIb-
HBIX ITOBPEXKICHMII Ha TPYIIE, a TAKKE CHUMOK C MeC-
Ta IPOUCIIECCTBUS, (DUKCUPYIOLINI PACIIOI0XCHHIE
yOUTOro, — 3TU Kagaphl OyaTO Obl HACTpaUBaIU MPO-
THUB HeTo NMpUCSKHBIX. BepxoBHblii Cyn 11TaTa Ha 3TO
yKazaj, 4To Mo aeay o6 youiicTse pororpapuu nMme-
0T 10Ka3aTeJbCTBEHHYIO IEHHOCTD, ECJIV OHU:

(a) noMoraroT onucaTb 00CTaHOBKY U C(POPMYJIH-

pOBaTh COCTaB MPECTYIUICHUS;

2 910 npaBuio (Ne 404 B DenepaibHbIX IpaBUiax), BIIPO-
4yeM, UMeeT Psii UCKIIIOUeHUI. 31ech U Jajiee HeloMmyCTh-
MOCTb CJIelyeT TOHUMAaTh KaK MPsIMOe CIISICTBYE MJTH JaXe
CMHOHUM HEOTHOCUMOCTH, 160, cornacHo [pasuy 402 He-
OTHOCMMOE JIOKA3aTeJIbCTBO SIBJISIETCSl HENOMYCTUMbIM.

% [IpaBuna 409, 412 u 413 cooTBeTCTBEHHO. ISl BTOPOTO
W3 HUX TOXe TPEIyCMOTPEHBI UCKITIOUEHMUSI.

% Thomas Buckles. Crime Scene Investigation, Criminalistics
and the Law: Thomson Delmar Learning, 2007. P. 47.
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(6) WLTIOCTPUPYIOT MOJIOXKEHUE TeJla U IPUUUHY

cMepTu?’;

(B) IOTOJTHSIIOT WJIU TPOSICHSIIOT TTOKA3aHUsl CBU-

nereneit. ITockoybKy BCe 3TU MPU3HAKU 110
JIeJTy UIMEJIMCh, B XOJATaliCTBE ObIJIO OTKA3aHOX,

Takas qeTanu3anus OlleHKHU JA0Ka3aTebCTB HEO-
opruyHa Uit Poccuu, roe ycTaHOBJIEHBI JIMITL CaMble
0011Me MPUHUIKUIBI 3TON oueHKU. M yneneHbl nBe
cratbu YIIK P® (cT. 88 mu. 1 cT. 17), B TO BpeMsi Kak
MPOLIEAYPHOM CTOPOHE BOIIPOCa — TMOYTU BECh OC-
TaigpHOU TeKeT Komekca.

DT0 pasnmuue, BIIpodyeM, BITOJTHE 00bsIcHIMO. He
CO3[1aB YETKOW CUCTEMBI MMPABUJI, IO KOTOPBIM IOKa-
3aTEJILCTBA TOJIKHBI OBITH ITOJy4eHHBI (KaK 3TO clIejia-
HO y HAaC ¥ BO MHOTOM TapaHTHPYET Ka4eCTBO JOKa3a-
TEJbCTB), AMEPUKAHCKUE IOPUCThI BBIHYK/ICHBI TILA-
TEeJbHO pa3pabaThiBaTh KPUTEPUU OLIEHKM TOKa3a-
TEJIbCTB, MOJYYEHHBIX TPUHSITHIM Y HUX CIIOCOOOM —
6e3 cobmoaeHUS TPOLEAYPHI.

CynuTb 0 JOCTOMHCTBAX WJIA HEJOCTATKaX TAKOTO
MOAXOMA BPSA I CTOUT — OH SIBJISIETCSI TTPOJYKTOM
MPYHIMITAATLHO UHOM MPaBOBOI CUCTEMBI, KOTOpasI
CKJIaIbIBaJiach Ha MPOTSIKEHUU HECKOJbKUX BEKOB U
MpeTepresia BAUSHUE OMPEAESeHHbIX UCTOPUUECKUX
npoueccoB. Herenecoobpa3Ho BeCTH peyub U O 3aUM-
CTBOBAaHUM TEX UJIU MHBIX ITPABOBBIX UHCTUTYTOB — OHU
c(hopMUpOBATHCH Y PA3BUBAIOTCS BO B3aUMOIEHCTBUN
C IPYTUMU 3JIEMEHTAMU CBOEU CUCTEMBI, U B PE3yJib-
TaTe 3aMMCTBOBAHMST OKAXKYTCS Ha YyXKI0i MOYBe.

Tem He MeHee, paccMaTpUBast yroJIOBHOE CYIOMPO-
n3BoncTBO CIIIA B pamkax 3aTpOHYTOI TEMBbI, HEJIb3ST
HE OTMETHUTB €T0 PAIllMOHAIBHOCTb. OTAaBas JOJKHOE
JIOCTOMHCTBAM BUICO3AMUCH, aMEPUKAHCKUE IOPUCThI
MPU3HAIOT 3a HE CTaTyC CaMOCTOSITEIbHOTO MCTOYHUKA
JTOKa3aTeIbCTB — He JeJiast pa3iuduii MexXIy MaTepu-
ajamu, TIOJIyYeHHBIMU B XOJI€ CJISIICTBEHHBIX TPOLIe-
ITyp WJIM 3a UX npenenamu. Poccuiickuii xxe yroJoBHO-
MPOIECCYATbHBIN 3aKOH, KaK YK€ OTMEYanoch, Mpo-
WU3BEICHHYIO B XONIE CJIEICTBEHHOTO NEWCTBUS BUAEO-
3aMMCh TAKUM KaUECTBOM HE HAJIEJIsIeT.

Takum obpa3zoM, GyHKIUM BUAEO3ANMUCU CIIEM-
CTBEHHOTO JIEHCTBUSI CBOISTCSI, 110 OOJIBIIOMY CYETY,
K cyry6o wumoctpatuBHEIM?. [Ipuuem To ke camoe
MOXHO CKa3aTb U MPO UHBIE COCOOBI (PUKcauu —
¢ororpacdpupoBaHre, COCTABICHUE TNIAHOB 1 CXEM.
IMono6Hoe moJyioxkeHe Belleit TTPeCTaBIIIeTCs HeJIo-
TUYHBIM, IOCKOJIbKY HE JaeT B MOJHOW Mepe UCIIOJb-
30BaTh MH(OPMATUBHBIE BO3MOXKHOCTH THX CITIOCOOOB.

2 OHa Hy>XHa, YTOOBI OIIPENETUTHCS — UMEIO MECTO YMBIIII-
JIeHHoe ybuiicTBo (murder) MM HempeayMbIlJIEHHOE
(manslaughter).

B Thomas Buckles. Op. cit. P. 48—49.

¥ He cekperT, YTO U CJIeIoBaTev, W CYIbI ITomJac amneui-
pyIOT K (poToTabAMIIAM WM BuaeodaitiaM Kak K UCTOUHU-
KaM J0Ka3aTeJbCTBEHHOI MHpopMauuu. Takue GopMbl
JTIOKa3bIBaHUS MPEACTABIISIIOTCS BIIOJIHE pa3yMHBIMU, HO Ha
3aKOHE TeM He MeHee He OCHOBAHBI U MPAKTUKYIOTCSI, CKO-
pee, oT 0e3bICXOIHOCTH.
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He crout 3a0b1BaTh Tak3Ke, YTO BUASO3AIIUCH CIICI-
CTBEHHBIX JEMCTBUI OKa3bIBa€TCs B HEOIpPaBIaHHO
MPOUTPHIIITHOM ITOJIOKEHUU 10 OTHOIIEHMIO K IPYTUM
BumeoMarepuraiaM. Tak, BEITIOJTHEHHAS 10 BCeM IIpa-
BWJIAM KPUMUHAIMCTUICCKON TAKTUKH 3aITICh OCMOT-
pa, KoTopasl yIlakoBaHa, oIle4aTaHa 1 rapaHTHUPOBaH-
HO He IoJIBeprajiach U3BMEHEHMSIM, UMEET 3HAUUTeJIb-
HO MEHblIIee 10Ka3aTeJbCTBEHHOE 3HAYeHue (CTPOro
TOBOpsI, HE UMEET HUKAKOI0), HEXEIU MpPeaCTaBIeH-
Hasl CTOPOHOI TUIEHKa COMHUTEJIBHOTO TTPOMCXOXKIIC-
HUS ¥ TaKOTo ke KadecTBa. [IoHATHO, 94TO 3Ta mocire-
ITHSISI OYIeT IPOBEPSTHCS CICACTBEHHBIM ITyTEM, B TOM
yucie skenepTHbIM. Ho (hopMaibHO Takast 3anmch cpa-
3y CTAaHOBUTCSI 10KA3aTEJILCTBOM KaK MUHOM TOKYMEHT,
MPUYEM He UCKITIOYEHO, YTO MOAAEIbHbIN, K HEU3BeC-
THO elIle, YIACTCS JIM 3TO BEISIBUTS.
IIpencraBisieTcsl, YTO YCTPAHUTD CIOXUBIICECS
HeaopadyMeHue ObLI0 Obl HECTIOXHO, JJIs1 3TOTO HE
MOTpeOyeTCs MepecMOTP OTEYECTBEHHBIX IMPABOBBIX
MHCTUTYTOB U oTpacieil. Heodbxomumo:
= ;1100 BHeCTH B 4. 8 cT. 166 YIIK P®D usmene-
HUsI, yKa3aB, 4To «(poTorpadmucckue HeraTu-
BBl 1 CHUMKH, KUHOJICHTHI...» 1 Iajiee IO TeK-
CTy — 2TO HE TIPWJIOKEHHS K IIPOTOKOJY, a €T0
HeoTbeMJIeMasl YacTh;

= 6o 1. 5 4. 2 c1. 74 YIIK P®, nonyckarolyio
MPOTOKOJIBI B KAYECTBE JOKA3aTEIbCTB, TOMOJI-
HUTb CJIOBAMHU «H IPWIOXKEHUS K HUM».

CrencTBrueM TaKUX ITOMIPABOK HEM30EXKHO CTAHYT
KOJUIM3UU MEXIY OTHUM U3 CIIOCO00B (hMKCALIMU U
NPYTUM, HallpuMep TeMHU e IIPOTOKOJIOM U BHUIAL03a-
muckio®, BepHee, KOJUIM3UM-TO IO (PaKTy MMEJIUCH
Bceraa, mpobyiemMa Obuia 1 OCTaeTCs B TOM, UTO pa3pe-
IIaThCST OHM JOJIKHBI B ITOJIB3Y ITPOTOKOJIA — IT0 YKa-
3aHHBIM BBIIIIEC TIPUYMHAM.

YcTaHOBUB X€ MMApUTET MHBIX CPEACTB (PUKCALINHI
C IIPOTOKOJIOM, 3aKOHOJATEb IPeAOCTaBUT CJIeI0Ba-
TEJIIO U CyIy BO3MOXHOCTb OLICHUBATh 1 TO U Ipyroe
Ha paBHBIX — KakK JI0Ka3aTejbCTBa, T.€. MO MpaBUIaM
q. 1 c1. 17, c1. 88 YIIK PO®. I1p; a3TOM BUIEO3aINCH,
HE MMeIOoIasl MPU3HAKOB MOHTAXa, HAIo I10Jarath,
OyzeT olicHEeHa IIPaBOIIPUMEHHTEIEM KaK 00Jjiee Beco-
MOE€ J1I0Ka3aTeJIbCTBO — B CWJIY CBOE 0ObEKTUBHOCTH.

HecnoxHo mipu 3TOM CIIPOrHO3UMPOBATh CHIKE-
HUE POJIM MPOTOKOJIA B JOKA3bIBAHUU U Tpeodiaaa-
HUE€ TeXHUYECKUX CPEACTB (PUKCALIMM, HO BPSII JIN
KOT0-TO OyIeT yapydJarh Takas nepcrektuba. Ckopee,
HaobopoT, cTpaHHO cMoTpuTcsd B XXI B. npoueaypa
paccienoBaHusl, B KOTOPOI IIaBHBIMM CpeICTBaMU
JIOKYMEHTUPOBAHMS OCTAIOTCSI aBTOPYYKa U OJIaHK.

3% MMmeroTcs B BUAY CUTyallMM, KOIa BUIEO3alKCh HE CO-
BIIaJaeT ¢ TEKCTOM IIPOTOKOJIa, (GDUKCUPYST KaKOe-TO 06CTO-
SITEJIBCTBO, O KOTOPOM TOT «yMot4aj». Ciofia ke OTHOCSITCS
penkue, HO TeOPEeTUIEeCK! BO3MOXKHBIE OOpaTHbIe BapyaH-
TBI: B IPOTOKOJIE OOBEKT OTPAXEH, a Ha BUIEO — HET (B
CMBICJIE — BHIIHO, YTO OH OTCYTCTBYET, a He YIyIIeH U3
Buay). HakoHell, oHO 1 TO e O0OCTOSITeJIbCTBO JIBa CPel-
cTBa (hMKCALlMM MOTYT OTOOpaXaTh MO-pa3HOMY.
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JTHUM M3 PacIpOCTPAHEHHBIX MPOSBICHUN
IIPECTYITHOI AeSITeIbHOCTH IIPOTUB KOHCTH-
TYLIMOHHOT'O CTPOSI ¥ 0€30IIaCHOCTH rocyaap-
CTBa BBICTYMAIOT IPECTYIICHUS 9KCTPEMUCT-
CKOI1 HampaBJeHHOCTU. Tak, B MepUO C STHBAps IO
nexkaobps 2011 r., mo nanueiM MBJI Poccuu, 6bL10 3a-
PErUCTPUPOBaHO 622 MPECTYIUICHUS 9KCTPEMUCTCKOM
HamnpaBJIeHHOCTH (4TO Ha 5,2% Gosblie, YeM 3a OT-
yeTHbI niepron 2010 r.). B mepuon ¢ ssHBaps 1o Je-
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Kkabpb 2012 1. 3aperucTpupoBaHo 696 MpecTyIIeHUA
SKCTPEMMCTCKOM HAMpPaBIeHHOCTH (U 3TO IPHUPOCT
eme Ha 11,9%). B 2013 r. 3aperucTpupoBaHoO
896 npecTyIieHU 9KCTPEMUCTCKOM HAIlpaBIeHHOC-
! (rpupocT Ha 28,7%). AHanorudso B 2014 r. 3ape-
TUCTPUPOBAHO 946 MpECTYIUIEHUI SKCTPEMUCTCKOM
HarnpaslieHHOCTH (mpupocT Ha 31,2%). I1peacrasieH-
HBIE€ CTATUCTUYECKME TaHHbIE OTMEUYAIOT OIIPeIeICH -
HBIN POCT MPECTYIJICHUI YKa3aHHOW KaTeropyuu, 4To
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YronoBHbIn npouecc

yKa3bIBaeT Ha HEMPEeKPaIIaIoIINecs yTPO3bl OCHOBaM
KOHCTUTYLIMOHHOT'O CTPOSI HAIIIETO TOCYIapCTBa, a UX
ONpeae/ICHHBIN MPOLEHT CBSI3aH C YMBIIIJICHHBIM
NPUYUHEHUEM CMEPTU APYToMy YEJIOBEKY.

3HauYUTEIbHBI MHTEPEC B paMKax UCCIEIyeMOTo
BOIIpoca MPeACTaBISIOT yOUICTBA, COBEPILICHHBIEC 1O
MOTHMBaM HEHABUCTW WIM BPaXIbl B OTHOILIICHUM Ka-
KO-T1M00 COUMATbHON UM STHUYECKOU IpynIibl (1.
«» 4. 2 c1. 105 YK P®). Kak npaBuiio, Takoro poaa
MIPECTYITHEIC OEeSTHUSI COBEPIIAIOTCS «CKMHXEIaMU»
JIMOO0 Xe YKa3aHHbBIC TIPECTYITHBIC TTPOSIBICHUS 9KCT-
PEMUCTCKOM HANIPaBJICHHOCTH COBEPIIAIOTCS IO MO-
THBaM HallMOHAJIBLHON BpaxKIbl WJIM HEHABUCTU CO
CTOPOHBI OPTaHM30BAHHBIX 3THUUYCCKUX IIPECTYITHBIX
rpymi. B cuimy aToro ux ciaemyeT OTHECTU K TaKOMY
BUIY MPECTYNHBIX ACUCTBUI, KaK IMHU4ecKas npe-
CMYnHOCMb, XOTS, 0E3yCIIOBHO, SKCTPEMU3M KaK He-
TaTUBHOE SIBJICHUE MOXET BBITEKATh U IepeceKaThCs
C APYTMMU BUJAMU PECTYITHOCTH, B TOM YUCJIE U ITPH-
YUHEHUEM CMEPTU ApYromy Juuy. JoBOJIBHO 4acTo
yKa3aHHas1 KaTeropusl MpecTyIUICHUI pe30HaHCHA,
TaK KaK OHM COBEPIIAIOTCS B OPTaHM30BAHHOU TPYII-
Tie, HAIleJICHHOM Ha HaIlaAcHUE W MIpUINHEHNUE CMep-
TH TpaXkIaHaM APYTOii, KaK MPaBUJIO, HE CIaBIHCKOM
BHEIITHOCTH, STHUYCCKOM TPYMITIBI M B OOJIBLIMHCTBE
CBOEM TaKMe JIeJIa paCCMATPUBAIOTCS IPUCSIKHBIMU
3aceIaTeIsSIMU.

Y4uuThiBasi IaHHYIO OCOOEHHOCTb, 0CO00E BHUMA-
HUE IPU OCYIIECTBICHUM Ipoliecca JOKa3bIBAaHUS
HEOOXOAMMO YAEIATh BBISCHEHUIO OOCTOSITENbCTB,
OKa3BIBAIOIINX OIpeIe/ICHHOE BIUSHIE Ha (hOPMHUPO-
BaHME MOTHBA IIPECTYIUICHUSI — ITOOYKICHMS JINIIA,
KOTOPBIM OHO PYKOBOJCTBOBAJIOCH IPU MIPUUMHEHUN
CMEPTU 10 MOTMBAM PAaCOBOI WJIM PEJIMTMO3HOM He-
HABMUCTU WJIM BPaxIbl.

CII0XHOCTB B pacCiIeIOBaHUM ITaHHBIX IS BBI3-
BaHa OOJIBIITNM KOJIMIECTBOM M CIIOXKHOCTBIO 9KCITep-
THBIX UCCIICIOBAHNI, 3HAUNTEIBHBIM YMCJIOM CBHIC-
TeJiel, HeOOXOIMMOCTBIO YCTAHOBJICHUS POJIU KaX10-
ro U3 YYaCTHUKOB IPECTYITHOM TPYIIIILI.

JlaHHBIE 0OCTOSATELCTBA MpPEBpaIlalOT YTOJOB-
HBIE IejIa 00 SKCTPEMUCTCKUX IIPECTYIICHUSIX B TPO-
MO3IKIE KOHCTPYKIINHU, CJIOXKHOCTh KOTOPHIX 3aKJTIO-
YaeTcs B KAUeCTBCHHOM JOHECEHUM IO KOJUICTUH
MPUCSIKHBIX 3aceaTesieil CyTu BCeX 0OCTOSTENbCTB
HUCCJIEAYeMOI0 COOBITUS MPECTYILUIEHMS, UTO TpeOy-
€T He TOJIbKO OT CTOPOHBI OOBUHEHMUS IPEIeIbHOIO
BHUMAaHMS TIPU OCYILIECCTBICHUH IIPOIiecca TOKa3bl-
BaHMsI, HO U cyja.

ITonbiTaeMcst onpeaeauTb METOAbI OCYIIECTBIIe-
HUS Mpollecca TOKa3bIBaHUS B CylIe MPUCSTKHBIX 3a-
cemaTesielt TI0 YroJIOBHEIM JejIaM, CBSI3aHHBIM C TIPH-
YUHEHNEM CMEPTH 110 MOTHBAaM HEHABUCTHU WU BPaXK-
ITBI K KaKOM-JTM00 STHUYECKOM MY COLIMAIBHOM IpyII-
T1e, KOTOPBIe JOJIKHBI OTBEYATh TPEOOBAHUSIM BCECTO-
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POHHOCTH, MOJHOTBHI M OOBEKTUBHOCTHU MpeABapU-
TEJIBHOTO CJICICTBUS.

T'oBopst 06 0COOEHHOCTSX NOKA3bIBaHUSI YKa3aH-
HOM KaTerOpMM IIPECTYIUICHUI, pacCMaTpUBAEMbIX
CyIOM IPUCSKHBIX 3aceaTesieid, ClieayeT yKa3aTh, YTO
MOJIyYeHHbIE B X0Jie IPOU3BOACTBA MMPEIBAPUTEIHLHO-
IO CJIEACTBUS 10Ka3aTeIbCTBA B OOBUHUTEJIBHOM 3aK-
JIFOYEHWUH TPYITIUPYIOTCST «ITO OJIOKaM» TaKUM 00pa-
30M, YTOOBI B MEPBYIO OUYEePeab B CYAE MPUCIKHBIX
HUCCEI0BAIUCH OOCTOSITENILCTBA, BXOASIIME B Mpe-
MET TOKa3bIBaHUS MPUCSKHBEIMHA 3aceaTelissMu (Bpe-
M$, MECTO, CIIOCOO, OpyIusi, CPEACTBA, 0OCTAHOBKA
COBEPIICHMS TIPECTYIUICHUS).

IMocnenyromuii 6J10K GopMUPYETCST 0OOCTOSITEb-
CTBaMH He BXOISIIIMMU B IIpeIMET TOKA3bIBAHMS KOJI-
JIETUM TIPUCSKHBIX 3acefaresieii (00CTOSITeIbCTBA,
XapaKTepU3yIoIre JUYHOCTh OOBMHSIEMOTO, CBee-
HUSI O HAJIMYUM CYAUMOCTEH, 00CTOSITEILCTBA, CMSIT-
Yalollue WId OTSAr4almollre yroJoBHYIO OTBETCTBEH-
HOCTb M HaKa3aHmWe, 1 T.1.). B Xome mpomnecca moka-
3bIBaHUS CJEAYeT aKTUBHO MPUMEHSITbH TEXHUUYECKIUE
cpeacTBa uKcalMy MoJy4YeHHbBIX CBEASCHUIA, YTO I10-
3BOJIMT CO3aTh MPUCSIKHBIM 3aceAaTeasIM HEOOX0a1 -
MBIC YCIIOBHS IJIsI JIYUYIIETO BOCIIPUSTHAS UMU BCEX
00CTOSITENIBCTB, YTO TaKKe MOMOXET BOCCO3IaTh U
BOCCTaHOBUTD B MaMSITU CBUIETEJIEH, ITOTEPIICBIINX,
B Kakoil 0OCTaHOBKE, MPU KaKUX OOCTOSATEIbCTBAX,
KaK MMEHHO M B KaKO€ BpeMsI IIPONCXOIVIIN T€ WA
WHBIE UCCIeTyeMbIe COOBITHSI.

CaMm npeaMeT HOKa3blBaHUSI OCHOBBIBAETCS Ha
XapakTepe Mo3HaBaTebHOM NesTeIbHOCTU IPUCSXK-
HBIX 3acefaresieil, BKitovalollei B ce0s onpeaeaeH-
HBIU TIepeYeHb HEOOXOUMBIX JIJISI TIpoIlecca Io3Ha-
HUS 00CTOSITEIBCTB, BXOMSIIUX B UX KPYT UCCIIEI0-
BaHMs, U JOJKEH OTBEUYaTh ONMpeaeJeHHbIM Tpebo-
BaHUSIM.

JHlocmynnocms npedcmaenenHbix 00Ka3amenbcme
C MO3UIMKM MOHMMaHUs X HempoheCCUOHATbHBIMU
CYIBbSIMHU TIpenroiaracT MpUMeHEHNE TEXHUUECKUX
CpEeICTB, TO3BOJISIOMINX IIPUMEHSITh 3JICMEHTH Ha-
IJISTHOCTU TIPY MPEIOCTABICHUM MPUCSKHBIM 3ace-
JaTesisIM 10Ka3aTeIbCTB UCCAEAYeMOIO COOBITHS.

IIpucsxHble cKOpee ToBepsIT ClIoBaM MOACYAU-
MOT'0 O HEMPUYACTHOCTHU €ro K MPECTYIJIEHUIO, YeM
€ro MoKa3aHUsIM, OTPasKeHHBIM B IIPOTOKOJIAX CJIeI-
CTBEHHBIX IEICTBUA, Ile BUHA ITpU3HABaIach U Mpu-
3HaTeJIbHbIE TOKa3aHUsI OOBUHSIEMOTO HE TOJILKO Ja-
BaJINCh, HO ¥ COOTBETCTBOBAIM MHBIM MMEIOIITUMCS
JI0Ka3aTeJbCTBaM IO YroJIoBHOMY aeiy. I1pu oTcyTt-
CTBUM TaKHX IPUEMOB, HEOOXOIUMBIX OpraHaM yro-
JIOBHOTO TIpecjieloBaHUsI, BEPOSITHOCTh TOT'O, YTO
MPUCSKHBIE 3aceaTesIu MOBEPST IMPOTOKOJIaM SIBKU
C TIOBUHHO1, 3a(pMKCUPOBAHHON COOTBETCTBYIOIIAM
MPOTOKOJIOM, OyIeT Maljia, HeXeJM MOoKa3aHUsIM,
TTaHHBIM B CYIE.
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K uncimy TeXHM4eCKUX CpecTB, OTBEYAIOIINX TPe-
0OBaHUSM AOCTYITHOCTH, MOXHO OTHECTH JEMOHCT-
paluIo BelIECTBEHHbBIX JOKA3aTeIbCTB, (hoTorpaduii
YU BUIEO(DUIBMOB, NMPEabsIBICHUE YIaCTHUKAM IIPO-
11ecca JI0KyMEHTOB, HO C COOJIIOJEHUEM ITPABIUII O TOM,
YTO YKa3aHHbIE CBEICHHUS HE TOJDKHBI ColepKaTh ClIe-
HbI HACWJIMSI, CIIOCOOHBIE BBI3BATh MPEAyOeXKACHHUE CO
CTOPOHBI KOJIJIETUU MPUCSKHBIX 3aceaTeNei.

Taxcke ciaemyeT 3aIChIBaTh MOKA3aHMS YIACTHH -
KOB TIpOIlecca He TOJIBKO MOCPEICTBOM CTeHOTpadu-
POBaHMSI, HO U C TIOMOIIIBIO CPEACTB TEXHIMUECKOM (DK~
caumu (ayauo3anych, BUACO3aIINCh), TaK KaK 3TO CITO-
COOCTBYET UCKITIOUEHUIO KAKOTO-IM00 UCKAKEHUST WU
JIBOSIKOTO TIOHUMAaHUS COACPXKAHUS CBUICTEIbCKUX
MOKa3aHMI B Cylie, MHAUYC MOXET CO3IACTCs yIpo3a yT-
paThl JOKA3aTeIbCTBEHHOIO 3HAYCHYSI YKa3aHHbIM CBe-
JeHusM. JlemmndpoBKa TakKMx MaTepuajoB MOMOXET
KaK KaueCTBEHHO COCTaBUTh MPOTOKOJI, COAEP KAl
WHMOpMaLMIO, ayTEHTUYHYIO IOKA3aHUSIM YYaCTHUKOB
npoliecca, Tak 1 00bEKTUBHO pPaCCMOTPETh 3aMeUaHuUs
Ha IIPOTOKOJI CYIeOHOTO 3aceTaHusl.

Taxoke mopoii B LIeJISIX NUCKAXKEHUSI UICTUHBI 3a1I1-
Ta, Jejas 3aMeJaHusl Ha MPOTOKOJI CyaeOHOro 3ace-
JIAHWs, TTBITACTCS TTO0-CBOEMY MHTEPIIPETUPOBATH T10-
Ka3aHUs, JaHHBIC B XOII¢ CyIcOHOTO CJICICTBUS yda-
CTHMKaMU IIpoliecca. B Takux yCI0BUSIX HaJIUYUE
100%-Hoii BuaeO03anyCH ITO3BOJIUT OITEPATUBHO BhISI-
BUTb 3JIEMEHTHI (haTbCU(PUKALINTI MaTEPHAJIOB YTOJIOB-
HOTO Jiej1a, TIOATOTOBUTH CYIIbE Ha ITOAIICH IIPOSKT CO-
OTBETCTBYIOIIETO ITOCTAHOBJICHUS 00 OTKJIOHEHUH 3a-
MeYaHUi1 Ha TPOTOKOJI cyaedHoro 3acegaHus. Cyneo-
Has IIpaKTHKa ITOKa3bIBaeT, YTO IPUMEHECHNE TeXHM-
YEeCKHUX CPEICTB MPEHSITCTBYET 3JIOYIIOTPEOICHUIO
MpaBaMM KaK CO CTOPOHBI Cyaa, alapaTa cyaa, Tak i
CO CTOPOHBI MHBIX YYACTHUKOB MpoIiecca.

IToMmMoO TIpoUYero, CTOpoHe OOBHMHEHUS CIIEIYET
AKTUBHO HCIIOJIb30BaTh B XONIE MPEAOCTaBICHUS 0-
Ka3aTeJIbCTB B CyIe Pa3IMYHOTO poja IMPe3eHTAIlUN B
BUJIE CXEM, PACKPBIBAIOIIMX CIIOCOO COBEPILIEHMS Ipe-
CTYIUJIEHUS, CIalia0B, NyOJIUpPYIOIINX (POTOTAOIULIBI.
Cama xe mHpOpMaUs JOKHA OBITh HEOOXOIMMO
JIOCTaTOYHOM 1 IMPEACTABIISITHCS TOJIBKO B TOM €€ 00be-
M€, KOTOPBII ITO3BOJIUT MPUCSKHBIM HE TOJIBKO ysIC-
HUTH CYTh MCCIIEAYEMOT0 OOCTOSTEIbCTBA, HO M HE
ycTath OT ee KoaudectBa. HaobopoT, 3HAUMTEIbHBI
00beM IpenocTaBasIieMO MHOOPMAILIUU YTOMIISIET
MPUCSIKHBIX 3acenaTesieii, a 3Ha4YnT, COXPaHsIeTCs yr-
po3a yTpaTel y HUX MHTepeca K XOmy IIpoliecca U ca-
MOJi CYyTH UCCJIETyEeMOTO COOBITHUSI.

Ocyujecmenenue caedosamenem npoyecca 00ka3vi-
BAHUL NO Y20N08HOMY 0eay 8 COOMBEMCMBUU ¢ NPUHUU-
namu 8cecmopoHHOCMU, NOAHOMbL U 00BeKMUGHOCMU
npedsapumenvHoeo caedcmeus. CiieqoBaTeb SIBIISICT-
CsI CTOPOHOI OOBUHEHMSI, TIOTOMY OH CTPEMUTCS BCE-
MU OOCTYITHBIMU CPEICTBAMM YCTAHOBUTH IIPUYACT-
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HOCTb JINIIA K COBEPIIICHHOMY IIPECTYIUICHUIO, B CBSI-
31 C 3TUM BIIOJIHE OOOCHOBAHHO, UTO CETOMHS B IOPH-
IIUYECKOU TUTEPATypPE BCE HACTOMUMBEN 3BydaT IPpU-
3BIBBI 00 €ro 0CBOOOXIEHUU OT (PYHKIIMM OOBUHE-
Hus!. CnegoBartelib He JOJKEH BBICTYIIATh B yKa3aH-
HOI posu. 3agayd, KOTOpble OH IPM3BaH pellaTh,
3HAYUTEJIBHO LIUPE: «[IOJIHOE BCECTOPOHHEE, OeCIIpy-
CTPacTHOE UCCJIeIOBaHUE BCEX OOCTOSITEIbCTB YTOJIOB-
Horo fiena»2. CienoBaresb 10JKEH B paBHOM CTeTIeHU
YCTaHABJIMBATh KaK yJIUYaOLIMe, TAK U OMpaBIbIBa-
I0111€e OOCTOSTENBCTBA, UYTO JAET OCHOBAHUE MTPEAJIO-
XXKWUTb BBECTU MHCTUTYT CYAEOHOTO ClIef0BaTeNs, KO-
TOPBIM HE OYIET OTHOCUTLCS HU K CTOPOHE OOBUHE-
HUS, HU K 3alllUTE, O YEM YXKE HE pa3 OTMEYAIOCh B
HAy4YHOM JIUTepaType.

OCHOBOI1 k€ ero MpoLEecCyalbHON CAMOCTOSITE]Ib-
HOCTU OyAeT BBICTYIIATh MpolecCyalbHas OesiTeb-
HOCTb, CBSI3aHHAsI C IpolecCyalbHbIM O(hOPMJICHU-
€M MaTepuaJsoB Jiejla B OTHOIIEHNM KOHKPETHO yCTa-
HOBJICHHOTO OpraHaMM TO3HaHUs Jula. 11 moioxu-
TEJIbHO pa3pelleHUs YKa3aHHOTO BOMpoca CleayeT
BBECTH UHCTUTYT CyNEOHBIX ClIeA0BaTeEl, TPAaBOMOY-
HBIX €AWHOJMYHO NMPUHUMATh MPOLECCyabHbIE pe-
IIEHUS, OTPAHUYUBAIOIINE KOHCTUTYLIMOHHBIE TTpa-
Ba rpaXmaH, a TaKKe MIPOU3BOAUTD CJICICTBCHHBIC U
npolueccyaibHble neiicTBus. Ilpu aTOM OH He Oynmer
OTHOCHUTBCSI HM K OTHOM M3 CTOPOH IIpoliecca, YTO
MO3BOJIUT M30€XaTh OMHOCTOPOHHOCTU M HEIOJIHO-
THI B X0OJI¢ MIPEABaPUTEILHOIO pacciiefOBaHus 1 pea-
JIN3YeT TIPUHIIMIT COCTSA3aTEIbHOCTH U PaBHOIPABUS
CTOPOH MpPOLIECCa, TEM CAMBIM UCKJIIOUUT PO3bICKHOM
TUII B YTOJJOBHOM Ipoliecce. Takoro poga u3MeHeHUs
B CcTaTyce cjedoBaTelisl BOBMOXHBI U TIpU YCJIOBUU
CO3[TaHUS €IVHOTO CJEACTBEHHOIO anmnapara B pam-
kax CnencrBeHHoro komurera P®. B HacTos1Iee Bpe-
M1 TIPUCYTCTBUE B PA3JIMYHBIX TIPABOOXPAHUTEIBHBIX
OopraHax CJIeACTBEHHBIX ITOApa3aecHII N3-3a UX Be-
JIOMCTBEHHOM pa3001IEHHOCTH HE CITOCOOCTBYET BCE-
CTOPOHHEMY, 00BEKTUBHOMY U IIOJIHOMY pacciieaoBa-
HUIO IIPECTYIUICHUM.

Kpome Toro, eciu ocTaBUTh 3a MPOKypaTypoit
GYHKUMIO OAAEPXKAHUS TOCYIapCTBEHHOIO OOBUHE-
HUS B CyJie IPUCSDKHBIX 3acenarTesieid, 4To TakKe Bbl-
3bIBaeT ONpEEICHHbIE HAYYHbIE CIIOPhI, TO Ha TOCY-
JapCTBEHHOTO OOBUHUTES CIEAYET BO3JTOXUThH 0051~
3aHHOCTb IO MOJITOTOBKE OOBUHUTEJIBHOTO 3aKJII0Ye-
HUS, YTO TIO3BOJIUT €MY JIy4llle O3HAKOMUThLCS C Ma-
TepUaJIaMU YTOJIOBHOTO AeJia U KAYeCTBEHHEEe MO/Iep-
KaTh OOBUHEHHUE B CYIE IMPUCSKHBIX.

' Anexcandpoe A.C. JINCIIO3UTUBHOCTb B YTOJIOBHOM IIPO-
necce. H. HoBropon, 1997. C. 84.
2 Boaoouna JI.M. 3agadyn opraHoB IpeaBapUTEIBHOIO pac-
cenoBaHus // AKTyalbHbIe IIPOOIeMBbl 6OPBOBI C IPECTYTI-
HocThio B CubupckoMm peruone. Y. 2. KpacHosipck: CIOU
MBJ Poccuu, 2004. C. 118—124.
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Annotation. Production inquiry in abbreviated form should be carried out more quickly and with less
effort and resources than the proof in the ordinary course of inquiry and, moreover, the preliminary inves-
tigation. But if in the assessment of the evidence the investigator comes to the conclusion that the available
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YronoBHbI npoLecc

LIEHKA J0KAa3aTeJIbCTB BCETIa TECHO CBsSI3aHa

C UX cobupaHueM U npoBepkoi. IIpu saTom

cleayeT OTMETUTh, YTO OHA IPOU3BOIUTCS

KaK B OTHOIIICHUU KaXXA0T0 13 IpeACTaBIeH-
HBIX 10Ka3aTeJbCTB, TAK 1 OTHOCUTEJIbHO BCEIi COBO-
KynHocTtu. Kpome Toro, eciu nmpoBepKa noKasa-
TEJILCTB 3TO B OCHOBHOM MPAaKTUYECKAsI ACSATEIbHOCTD,
TO OLIEHKA J0Ka3aTeJbCTB — MOJHOCTHIO U LIEJIMKOM
MBICTIUTENIbHAS AESTEIbHOCTh, HE IMpeAIoiararomnias
NPaKTAYECKUX JCUCTBUI IS MUCCIIEAOBAHUS JOKa3a-
TEJIbCTB.

Ha ocHoBe npuHIIAIa cBOOOIBI OLIEHKH JA0Ka3a-
TeabcTB (1. 17 YIIK P®) sT0T npouecc B xoie mpo-
M3BOJICTBA TO3HAHUS B COKpaIIEHHO (popMe Xapak-
TepU3yeTCs CACAYIOIIMMU YepTamu,/

1. OneHka n0Ka3aTeJIbCTB IMPOM3BOIUTCS TO3HA-
BaTeJieM 1o BHyTpeHHeMy yoexneHuio. [1epen cocras-
JIEHEeM OOBMHUTEJIBHOTO TTOCTAaHOBJICHUSI OH 00s13aH
OILIEHUTH TIOJHOTY COOpaHHBIX NOKAa3aTeJbCTB Ha
MpEeAMET YyCTaHOBJICHHUSI OOCTOSITETLCTB, TTOMJIEXKAIIINX
JMIOKa3bIBAaHUIO, TIPEAYCMOTPEHHEIX cT. 73 YVIIK P®.
OleHKa TOKa3aTeIbCTB OyIeT OTBeYaTh TPeOOBaHM-
sIM 3aKOHA TOJILKO B TOM CJIy4yae, KOT/Ia I03HaBaTelb
TPUIET K BHIBOAY, YTO KaXK/I0€ J0Ka3aTeJIbCTBO OTHO-
CHMO, JIOITyCTUMO WJIM JOCTOBEPHO. DTO YyOeXKaeHUe
JIOJKHO C(hOpMUPOBATHCS Y HETO CaMO, OHO HE JIOJI-
JKHO OBITH HaBSI3aHHBIM M3BHE.

BHyTpeHHee yoexxaeHue paccMaTpuBaeTCs IBOSI-
k0. C OgHOII CTOPOHBI, 3TO METO OLIEHKU J0Ka3a-
TeJIbCTB, C APYroii — pe3yJbTaT Takoil oueHkU. Kak
METOJ, BHYTPEHHEE YOeXIeHUE MPeaCTaBISIeT cOO0M
MpaBo Jniia 6e3 KaKoro-JImdo BMeIIaTeIbCTBa N3BHE
CaMOCTOSITEJILHO OIleHMBaTh JoKa3aTeiabcTBa. Kak
pe3yibTaT — 3TO TOT BHIBOI, K KOTOPOMY JIMIIO TIpH-
XOIUT Ha OCHOBE OLIEHKU COBOKYITHOCTH COOpPaHHBIX
JIOKA3aTeNIbCTB, YOSXKICHE B HAIMYNM (OTCYTCTBHM)
KaKnX-JIM60 (haKTUIECKUX OOCTOSTEIBCTB.

BMmecrte ¢ TeM olleHKa M0Ka3aTeIbCTB U, KaK ee
pe3yJbTaT, BHyTpeHHee yOoekaeHue — 3To He 0e30T-
YeTHOEe YyBCTBO. He MOXeT OBITh pe3yIbTaTOM OIIeH-
KM J10Ka3aTeJIbCTB MPEAIOoKeHNe, MHTYUTUBHAS
JoTajKa.

2. OueHKa 10Ka3aTeNIbCTB A0JDKHA OBITH OCHOBA-
Ha Ha PacCCMOTPEHUN COBOKYITHOCTH MUMEIOIINXCS B
YTOJIOBHOM JIeJie TOKa3aTeIbCTB. B cucteme Beex no-
KazaTeJIbCTB 10 YTOJIOBHOMY JeJTy 3HaUeHNE KaKI0TO
OTIEJIBHOTO B3ATOTO IOKa3aTeJIbCTBA BO3pacTaeT, a
COBOKYITHOCTB BCEX TOKA3aTeIbCTB YCUIMBAET 3HAUE -
HHUE KaXa0ro u3 Hux. MeHHO Ha 3TO#l COBOKYITHOC-
TH U 00OCHOBBIBAETCSI KOHEUHBIN BBIBOJI ITO YTOJIOB-
HoMmy neny. [Ipr3HaB, 4To HEOOXOAMMBIE CJICACTBEH -
Hble AEUCTBUS MPOU3BEAECHBI U 00beM COOpaHHBIX
JIOKA3aTeJIbCTB TOCTATOUYEH JUIS 00OCHOBAHMST BBIBO-
Jla O COBEPIIEHUU TPECTYIJIECHUS TTOI03PEBAEMBIM,

C6opHUK Hay4HO-NpakTuyecknx TpypoB Ne 1/2016

JI03HaBaTeNIb COCTaBJISIET OOBUHUTEIbHOE TTOCTAHOB-
nenue (4. 1 cr. 226.7 YIIK PD).

3. Ilpu olieHKe J0OKa3aTeJbCTB TO3HABATENb PYy-
KOBOJICTBYETCSI 3aKOHOM U COBECTHIO. 3aKOH CIIYKUT
HETOCPEICTBEHHBIM OCHOBAHMEM IJIST TIPU3HAHUSI
JIloKa3aTeJbCTBA HEAOMYCTUMBIM, HAIIpUMEpP, €CIU
akTUYECKME JaHHBIE MOJIyYeHBI U3 HE YKa3aHHOTO B
3aKOHE MCTOYHWUKA WJIV ¢ HapyIIeHUEeM YCTaHOBJICH-
HOTO TMopsiaKa MOJTYYeHMS 10Ka3aTeabCTB. TpeboBa-
HHE PYKOBOICTBOBAThCSI COBECTHIO OTPaKaeT BHYTPEH-
HUIl KpUTEpUI COONIONCHUS MPpaBuil, 0becreurnBaro-
IIMX CBOOOIY MPU BBIPAXKEHUU CBOETO YOSXKIECHMSI, 3a-
BUCHUT OT KOHKPETHOTO YeJI0BeKa, KaueCTB U CBOMCTB
JIMIHOCTU. MEI He CTaBUM IO COMHEHHE HEOOXOIM -
MOCTb YIIOMUHAHUS B 3aKOHE COBECTU IpPHU OILIEHKE
JI0KAa3aTeJIbCTB, HO 3TO MOHSITUE MOJKHO MOJYIUTh
OoJiee YeTKoe MpaBoBOe O(POopMIIEHNE, TTOHSATHOE JIJIST
MpaBOIIPUMEHUTEIS.

4. Hukakue noka3aTelbCTBa HE MMEIOT 3apaHee
YCTaHOBJICHHOUW CUJIbI. 3aKOH He TIPEIIICHIBACT, Ka-
KMMHU T0Ka3aTeJbCTBAaMU JAOJIKHBI OBITh YyCTaHOBJIE-
HBI T€ WU UHBIE 0OCTOSITEIbCTBA, HE YCTaHABIMBACT
3apaHee CWIbl JOKA3aTeIbCTB, MPEUMYIIIECTBEHHOTO
3HAYEHMS BUIOB JOKA3aTeJIbCTB, KOJMYECTBEHHBIX
rnokasarejieli 0CTaTOUHOCTH J0Ka3aTeJbCTB /IS TOTO
WJIM MHOTO pellleHus 1o aeiy. [1pm omeHKe mokasa-
TEJbCTB NIPY MPOU3BOACTBE NO3HAHUS B COKpAIICH-
HOW (hopMe TO3HaBaTes b He CBSI3aH (DOpPMaJIbHO HU C
colep:KaHUeM CBEICHMI, HU C TeM, B KaKyIO IPOIIeC-
CyallbHY10 000JI0YKY OHU OOJIayeHHI.

Cratbs 88 YIIK P® comepXuT 00IIyIO MpoIiec-
CyaJIbHYIO CXeMY OIIeHKM J0Ka3aTelbCTB: «Kaxkmoe
JIOKA3aTeILCTBO TOMJICKUT OLIEHKE C TOYKH 3pCHUS
OTHOCHMOCTH, JOTTYCTUMOCTH, JOCTOBEPHOCTH, a BCE
coOpaHHBIEC JOKA3aTeIbCTBA B COBOKYITHOCTH — JOC-
TATOYHOCTHU JUIST pa3pelleHsT YTOJIOBHOTO eI,

Ommuocumocms dokazamenscme — MPU3HAK, yKa-
3BIBAIOIIMI HA HAIMYUE UCKOMOU CBI3U MEXIY HO-
Ka3aTeJIbCTBEHHO nH(pOpMaLMeii 1 00CTOSTEILCTBA-
MH, TOUIeXAIIMMU JoKa3biBaHUI0. OlleHKa JoKa3a-
TeJIbCTBA Ha IMPeIMET OTHOCMMOCTU MPOU3BOAUTCS
MOCPEACTBOM MBICJIEHHOrO aHaju3a J03HaBaTess
KaXJIoTo IMpeACTaBICHHOIO AoKa3aTesbcTBa. Kpome
TOTO, OIleHKAa OTHOCUMOCTHU JOKa3aTeJIbCTB UMEET
MECTO U TP BHIHECEHUM pEIIeHUS] 00 MCKITIOUCHUN
JIOKa3aTeNIbCTB. Benb moka3aTerbcTBa MOTYT OBITh MC-
KJTIOYEHBI 1 TT0 IPUIUHE TOTO, YTO OHU HEe UMEIOT OT-
HOIIICHUS K 0OCTOSITeIbCTBAM COBEPIICHUS IIPECTYII-
neHusi. UHpIMU cioBaMu, TaKO€ CBOMCTBO J0OKa3a-
TeJIbCTB, KAK OTHOCUMOCTb, HEITOCPEICTBEHHO CBsI3a-
HO C IIpeIMETOM JI0Ka3bIBaHUSI.

Jlo3HaBaTe b OLIEHMBAET KaXk10€ 10Ka3aTeJIbCTBO
elle U ¢ TOYKU 3peHUs UX JOMyCTUMOCTU. Jlonycmu-
Mocmb — TIPU3HAK, OTHOCSIIMIACS K (hopMe AoKasza-
TEJIbCTB M CBUIETEJBCTBYIOIINIA O COOIFONEHNM BCEX
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TpeOOBaHUIM 3aKOHA, CBI3aHHBIX C MX ITOJyYeHUEM U
dukcanueit. DTOT TEPMUH HE HOBBIA IUISI TCOPUU U
MPaKTUKU YTOJIOBHOIO MPOoIiecca, HO TeM HEe MEHee B
VIIK P® Her omnpeneieHUs JONMYCTUMBIX JTOKa3a-
TeabcTB. MIX comepxaHue pacKpbIBaeTCsl KOCBEHHO B
cr. 74 YIIK P®, B KOTOpOIi OIMpeAeIsioTcsT JoKa3a-
TEJbCTBA U JAaeTCs MepeuyeHb BO3MOXHBIX JOKa3a-
TEJIbCTB TI0 YTOJOBHOMY neiy, M B cT. 75 YIIK P®
yepe3 comep:KaHue MOHITUS «HEIOIMyCTUMBIE TOKa-
3aTenbcTBa». K HUM OTHOCATCS T0Ka3aTebCTBa, KO-
TOpBIE MOJyYeHBI C HApylIeHWeM TpeOboBaHUl YTO-
JIOBHO-TIPOIIECCYaTbHOTO KOAEKCa U TIO3TOMY HE UMe-
IOII1e IOPUANICCKON CHIIBI, KOTOPBhIC HE MOTYT OBITh
MTOJIOXKEHBI B OCHOBY OOBUHEHUSI, a TAKXKE MCIIOIb30-
BaHBI IS TOKA3bIBAaHUST OOCTOSITEILCTB, IIPEIYCMOT-
pennbix cT. 73 YIIK P®. CregoBareabHO, K JOMyC-
TUMBIM J0Ka3aTeJIbCTBAM OTHOCSITCS T€, KOTOPHIE I10-
JIy4eHbl B COOTBETCTBUM C TpeOOBAaHUSIMU 3aKOHA,
HUMEIOT IOPUIUYECKYIO CUITY U MOTYT OBITH MTOJIOXEHBI
B OCHOBY OOBMHEHMS U IIPUTOBOpA.

B 3akoHe conepkaHue TepMUHA «J0CHOBEPHOCHb
dokazamenbcme» He paCKpbIBAeTCS, TaHHOE CBOMCTBO
ynomuHaetcs Tojbko B 4. 1 c1. 88 YIIK P®, conep-
XKalllell mpaBWJia OLIEHKU A0Ka3aTeabCcTB. B HayuHOI
JIMTEepaType HauboJIee YacTO JOCTOBEPHOCTh XapaKTe-
pu3yeTcs KakK COOTBETCTBHE JOKA3ATEILCTB OO bEKTUB-
Holi neiicTBuTeabHOCTH . EC/Iv CBOMCTBO TOMTyCTUMO-
CTU J10Ka3aTeJbCTBa TOBOPUT O COOJIIOAEHUU (Pop-
MaJIbHO-TIpOlleCCyabHbIX TPEOOBAaHUI, TO CBOMCTBO
JMIOCTOBEPHOCTHU J0Ka3aTeJbCTBA XapaKTEPU3YeT €ro
COIEePXKaTEJIbHYIO CTOPOHY.

B pe3ynabrare aHaiuM3a A0Ka3aTeJbCTBA C TOUKU
3peHUs] JOCTOBEPHOCTH Y J03HABATENsI MOSIBIISIETCS
3HAHWE TOTO, YTO OHO COTJIACYIOTCSI C CUCTEMOM 10~
Ka3aTeJIbCTB 110 pacCMaTPMBaEMOMY YTOJIOBHOMY JIEITY;
HE TPOTUBOPEYUT IPYTYM IOCTOBEPHBIM JI0KA3aTeIhb-
CTBaM; ONTBEPKAACTCS APYTUMH TOKA3aTCIHCTBAMM.

O1eHKA J0Ka3aTeJIbCTB C TOYKU 3PECHUS OTHOCH-
MOCTH, JOITyCTUMOCTHU, JOCTOBEPHOCTU IIPOU3BOINT-
Cs1 OTHOCUTEJIBHO KaXIIOIr'o MCCIIeIyeMOro 10Ka3aTelb-
CTBa M B UTOTE CO3MAET LIEJIOCTHOE €TI0 BOCIIPUSITHE.
Korma kaxnoe u3 npencTaBleHHbIX J0Ka3aTeJbCTB
HEIOCPEJACTBEHHO MCCJIENOBAHO U TIO3HABATEb Olle-
HUJI KaXJI0€ U3 HUX B COOTBETCTBUM C TPEOOBAaHUEM
3aKOHa, BO3HMKAeT HEOOXOIMMOCTh OLIEHUTH BCIO
MPENCTaBIeHHYIO COBOKYITHOCTD TIOKA3aTeIbCTB C TOU -
KU1 3peHUs] TOCTATOYHOCTH IJIST pa3pellieHUsT yToJI0B-
Horo fena. UMeHHO Ha 3Tare OKOHYaHUS TO3HAHUS B
COKpaIIeHHOM (hopMe TTOSIBISCTCS peaibHAS BOZMOX-
HOCTb OIIEHUTb BCe COOpaHHBIC MO eIy J0KA3aTeIIb-
CTBa, OTIPEIETUTD TOT 00BEM 10KA3ATEIbCTB, KOTOPBIA

I CMm.: Kapreesa JI. M. Jloka3aTeabCTBa B COBETCKOM YTOJIOB-
HOM TIporecce: Yue6. mocobue. Bonrorpan: BCIII MB/]
CCCP, 1988. C. 47.
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OyIeT MoJIOKEH B OCHOBY OOBUHUTEILHOTO ITOCTAHOB-
JICHUSL.

BaxxHOCTb NMpaBUILHOTO OIpeAeJIeHUSI COBOKYII-
HOCTH J0Ka3aTeJbCTB Ha 3TOM 3Tarle IoaYepKUBacT-
Csl OTPULIATEJIBHBIMU TTOCJICACTBUASIMM, KOTOPBIE He-
MMWHYEMO HACTyMNaroT KaK IMpU HEOOOCHOBAHHOM CYy-
XXEHUM UX 00beMa, TaK U IPU YPE3MEPHOM paclivpe-
Huu. I[Ipu HermpaBOMEpPHOM pacCIIMPEHUU MpeaMeTa
JTIOKa3bIBAHUSI YCIOXHSIETCS OLIEHKA COOPaHHbBIX JaH-
HBIX, TIOPOXKIAETCS BOJIOKUTA B paccaeIOBaHUN, y4a-
CTHUKH YTOJIOBHOTO CYIOIPOM3BOICTBA C OIIO3IaHN-
€M MOJTy4aloT BO3MOXHOCTh PEaIn30BaTh CBOU ITpaBa
U 3aKOHHBIE UHTEpeCHI. [1pu cy>keHun Kpyra 00CcTosI-
TeJbCTB, MOIeXKAIIUX JOKA3bIBAHUIO, KOTAA OCTAlOT-
cs 3a MmpenejaMu JoKa3bIBaHUSI 0OCTOSITEILCTBA, Xa-
paKTepuU3yIOIIe JUYHOCTh OOBUHSIEMOTO, a TaKXKe
00CTOSITESIBCTBA, CMSITYAIOIINE W OTSTYAIOIINE HAaKa-
3aHUE, BOBHUKAIOT COMHEHUSI B 0OOCHOBAHHOCTU U
CMpaBeIyIMBOCTH IMPpUroBopa cyna. JIniio, 3assisoliee
XOJaTaliCTBO O TPOM3BOACTBE JO3HAHUS B COKpAILICH-
HOIl ¢hopMe, MpU3HaBas CBOIO BUHY B COBEpPIICHUU
NesTHUSI, MOXET He 3HAaTh O HAJIMIMU OOCTOSATEIbCTB,
KOTOPBIEC UCKITIOYAIOT IIPECTYITHOCTh M HAKa3yeMOCTh
JIeSTHUS JIMOO KOTOPHIE BJIIEKYT OCBOOOXIEHUE OT YTO-
JIOBHOU OTBETCTBEHHOCTHY U Haka3aHus. Ecin o06s13aH-
HOCTb I0Ka3bIBaHUS BBIIIIEYKa3aHHBIX OOCTOSITEbCTB
HE BO3JIOXKUTH Ha JO3HaABaTesIsl, TO OHU MOTYT TaK U
ocTaTbcs 0e3 BHUMaHUS.

Kpome Toro, Henb3si cuuTaTh 3aKOHHBIM U 000-
CHOBaHHBIM pEIICHUE, MIPUHATOE MO YTOJIOBHOMY
ey, Ipyd HaJIMIUM B IEHCTBUSX JIMIA IIPU3HAKOB
HEOo0X0AUMOM 00O0POHBI, KpaliHEW HEOOXOAUMOCTH,
WHBIX OOCTOSITEIBCTB, UCKIIOYAIOIINX IIPECTYITHOCTh
MO0 HaKa3yeMOCTh JeSIHUS, JIMOO TpU HATUYUKU 00-
CTOSTEJILCTB, MOTYIIIMX TIOBJIEYb 32 CO00I1 OCBOOOX-
JIEHVE OT YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHMUs,
€CJI1 OHU He ObLIM YCTaHOBJIEHBHI.

Kakoii e 06beM 10Ka3aTeIbCTB SBJSIETCS 10CTa-
TOYHBIM TNIPU MX OLIEHKE B XOJA€ MO3HaHWS B COKpa-
meHHo# ¢dopme? Ha 310 BOompoc HET OMHO3HAYHOTO
otBeTa. C 01HO# CTOPOHEI, B 4. 1 cT. 226.5 YIIK P®
3aKOHOJIATENIb YCTAHOBUJI, UTO IOKA3aTEIbCTBA 10 YTO-
JIOBHOMY JieJly cOOMpaIoTCcsi B 00beMe, T0CTAaTOUHOM
DI YCTAHOBJICHMST COOBITUSI MIPECTYIUICHUSI, XapaK-
Tepa M pa3Mepa IPUYMHEHHOTO UM Bpela, a TaKxke
BUHOBHOCTHU JIMIIA B COBEPIIECHUN MPECTYIUICHUSI, C
y4eTOM OCOOCHHOCTE! N0Ka3bIBaHUS IIPU MPOU3BO/I-
CTBE IO3HAHUS B COKpallleHHO# ¢opMme. B moam. «B»
m. 34. 1 ct.226.8 YIIK P® nomyepkusaeTcst HEOOXO0-
JMMMOCTb TOKa3bIBAHUS UMEHHO 3TUX OOCTOSTEIbCTB,
MOCKOJIbKY MMPOKYPOP YITOJTHOMOYEH HaIPaBJISITh YIO-
JIOBHOE JIEJI0 IO3HABATEJIO [IJIs1 TPOU3BOJCTBA TO3HA-
HUS B 00LIEM MOPSAKE JIUIIb TOTAa, KOraa coopaH-
HBIX I0KA3aTEJbCTB B COBOKYITHOCTU HEAOCTATOYHO
111 0O0OCHOBAHHOTO BBIBOJIA O COOBITUM MPECTYILIE-

C6opHUK Hay4HO-NpakTuyeckux TpyaoB Ne 1/2016




YronoBHbI npoLecc

HUSI, XapaKTepe W pa3Mepe IIPUIYMHEHHOTO UM Bpela,
a TaKKe 0 BAHOBHOCTH JIMIIA B COBEPILICHUM ITPECTYII-
JICHUS.

Ho ¢ nopyroii ctoponsl, 4. 1 ct. 226.7 YIIK P®
00s13bIBacT JO3HaBaTeAsl yKa3aTb B OOBMHUTEIHLHOM
MOCTAHOBJIEHUN OOCTOSITE/IbCTBA, MePEUUCICHHBIE B
n. 1—8 4. 1 ct. 225 VIIK P®, T.e. Takue XKe cBele-
HUSI, YTO U B OOBUHUTEABHOM aKTe. YTOOBI BHIMOJI-
HUTH 3TO TpebOBaHME, MO3HABATE/b IIPU IPON3BOI-
CTBE TO3HAHUS B COKpAIICHHOM (DOpMe TOJKEH yCTa-
HOBUTH BECh KPYI' OOCTOSITEIIBCTB, MPEAITMCAHHBIN
ct. 73 YIIK PO, — aHajOrM4HBIN TOMY, YTO U TIpU
MIPOM3BOMICTBE JO3HAHUS B OOIIEM ITOPSIKE:

B JaHHBIC O JINIIE, IIPUBJICKACMOM K YTOJIOBHOM

OTBETCTBEHHOCTH;

B MECTO Y BpeMsI COBEPILICHUS TPECTYIUICHUSI, €TO
CIIOCOOBI, MOTHUBHI, LI€JIU, OCIASACTBUS U APY-
rue o0CTOsITeNILCTBA, UMEIOLLIME 3HAYEHUE JJIsT
JIAHHOT'O YTOJIOBHOIO JIeJia;

® 00CTOSITENILCTBA, CMSITYAIOLIME Y OTSIrYarome
HaKa3aHWe, U JaHHBIC O ITOTSPITCBIIEM.

ITo cripaBenmuBoMy MHeHMIO A.A. CyMuHa, OlIeH-

Ka o0beMa (II0CTaTOYHOCTH) JOKAa3aTeIbCTB — KaTe-
TOpUST OCTATOUYHO CYOBEKTUBHAS («II0 BHYTPECHHEMY
yOexXIeHUIO», PyKOBOACTBYSCh IIPU 3TOM 3aKOHOM U
HE BIIOJIHE COIEp:KaTeJIbHOI ¢ TOUKM 3pEHUS IIpaBa
Kareropueii «coBectb» — cT. 17 YIIK); koMy-To co-
OpaHHBIX JOKA3aTeJbCTB JOCTATOYHO JIS1 BBIBOAA O
BMHOBHOCTH JIM1Ia B COBEPIICHNUU JaHHOTO IIPECTYII-
JIEHUSI, KOMY-TO — HET, O UeM KPacCHOPEUMBO CBUJIE-
TeJIbCTBYIOT U MHOTOUMCJIEHHBIE (paKThl BO3BpAILIEHUS
MPOKYPOPOM YTOJIOBHBIX J€J1 JJIsl MMPOU3BOACTBA 10-
TOJTHUTEIILHOTO PacCieIOBaHMsS, W OIpaBIaTeILHBIC
TIPUTOBOPHI CYIOB, M IpeKpalllcHNE CyIaMU YTOJIOB-
HBIX JIeJT TI0 peadMIUTUPYIOIM ocHOBaHUSIM. [1oaTO-
MY, €CJIY JO3HaBaTeIb U B YCIOBMSIX «I0peOpMEH-
HOTrO» PeryjiupoBaHUs JO3HAHUS, a BCIIEH 3a HUM —
HavYaJIbHUK OpraHa IO3HAHUS U IIPOKYPOP IPUXOIM-
JIM K BBIBOJY O JIOCTaTOYHOCTU COOpPaHHBIX JOKa3a-
TEJILCTB, HE CYILIECTBOBAJIO HUKAKMX ITPABOBBLIX IMpe-
MSTCTBUIA JJIs1 HAIIpaBJIEHUsI YTOJOBHOIO Jejia ¢ 00-
BUHUTENbHBIM aKTOM B CYII, 4 TOT YKe 1aBaJl OKOHYA-
TEJIBHYIO OLICHKY JOKa3aTeJIbCTBAM?,

ITo cyiiecTBy, JOCTaATOYHOCTb KaK CBOMCTBO CO-
OpaHHBIX U MIPEICTABICHHBIX MO ey J0Ka3aTeIbCTB
YacTO OTOXICCTBIISICTCS C IMIPEIMETOM JOKAa3bIBaHMS,
a CJIeIOBaTEILHO, C TEMHU OOCTOSITEIbCTBAMH, O KOTO-

2 Cymun A.A. CokpallleHHOe JO3HaHWe: MEPTBOPOXICHHOE
nuTs pechopMaTopoB yroJoBHOTO Tpoliecca // AnBokar,
2013. Ne 6. C. 6.
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pbix roBoputrcs B ¢T. 73 YIIK P®. OgHako HyXHO
YUMUTHIBATh, YTO JOKA3aTEeIbCTBAMU YCTAHABIMBAIOT-
csd elle U «UHble 00CTOSATEIbLCTBA, UMEIOIIME 3HAYE-
HUeE AJIs1 yTOJIOBHOTO Aeja». TakuM o0pa3oMm, IIpU OI1-
peneeHUN TOCTaTOYHOCTHU TOKA3aTeIbCTB JO3HABA-
TeJIb JOJDKEH UCXOAUTh U3 HAJIWYMSI TAKOM COBOKYII-
HOCTHU, KOTOpasi 00eCIIeYnBal0T 3aKOHHOCTh, 000CHO-
BaHHOCTb 1 MOTUBUPOBAHHOCTh UTOTOBOT'O PEIICHMSI.

B 3ak0oHE HET YeTKOTO TPeOOBaHMSI, KOTOPOE OC-
BoOOXK 10 OBl JO3HABATEJISI OT 00SI3aHHOCTH YCTaHAB-
JINBaTh BCE 3JCMEHTHI IIpeaMeTa moKasbeiBaHus. Ho
€CJIH B TIPOIIecCe OLICHKU TOKA3aTeILCTB OH MPHUACT K
BBIBOJY, YTO MMEIOIIMXCS JOKA3ATEIbCTB 110 YTOJOB-
HOMY JIeJly HEIOCTATOYHO, TO BO3HUKHET HEOOXOIM -
MOCTb B COOMpPaHUM JOIOJIHUTEIBHBIX JOKA3aTEIbCTB,
a YKOPOUYEHHbIE CPOKU 3TOi1 (pOpMbI TO3HAHUS BPSI
JIM TIO3BOJIIT 3TO cAeaaTh. Hamo OyaeT odopaiatbes K
IIPOKYPOPY 3a IPOIUICHUEM CPOKa paccliefOBaHMS
JI0O TTOJTyYaTh JOKa3aTeJbCTBa B paMKaX MHOTO IIPO-
LIECCYAJIBHOTO PeXXUMa — JO3HAHUS B OOIIEM MOPSII -
Ke. YTo yXe JOCTaTOYHO IMPOOJIEMATUIHO B CUJTY XOTS
OBl TOTO, UTO IMPOIJICHUE CPOKA IPEABAPUTEIBHOTO
pacciieIOBaHUS WU IIePEXO OT TO3HAHUST COKpAIICH-
HOTO K OOBIYHOMY PacCMaTpHUBACTCS HA IIPAKTUKE KaK
HeTaTUBHAsI TEHICHLIMSI.
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CYAEBHbIA KOHTPOJIb KAK CPELCTBO OBECMNEYEHUA
3AKOHHOCTU AEATEJSIbHOCTU PYKOBOAUTENSA CNEACTBEHHOIO OPrAHA

Annortanus. OOOCHOBBIBAETCS, YTO AEATEABHOCTb PYKOBOAUTEASI CAEACTBEHHOTO OpraHa AOAJKHA CO-
CTaBASITb OAMIH M3 OOBEKTOB CyAeOHOro KOHTPOAS. [Ipeapraraercss mpepAyCcMOTPETh BO3MOJKHOCTE OO’KaAOBa-
HUS B nopsipke cT. 125 VITIK P® ykazauus, pelleHus UAU AeUCTBUS PYKOBOAUTEAS CAEACTBEHHOTO OpraHa,
OrPAHUYMBAIOIIYE KOHCTUTYLIMOHHEBIE IIPABa U CBOOOABI YUAaCTHUKOB YTOAOBHOI'O CYAOIIPOM3BOACTBA. IIpea-
METOM CYA€OHOTO KOHTPOAS IPUA OO’KAAOBAHMHU AOAKHO CAY’KUThb TakyKe COTAACHE PYKOBOAUTEAS CAEA-
CTBEHHOTO OpraHa, AQHHOE CAeAOBATeAl0 Ha INPHUHATHEe NPOIeCCYaAbHOTO peIlleHUs AMOO IPOU3BOACTBO
IIPOLIECCYAABHOI'O AEUCTBUA.
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JUDICIAL REVIEW AS A MEANS OF ENSURING
THE LEGALITY OF THE ACTIVITIES OF THE HEAD OF THE INVESTIGATIVE BODY

Annotation. It is argued that the activities of the head of the investigative body must be an object of
judicial control. It is proposed to introduce the possibility to appeal in accordance with article 125 of the
CPC of the Russian Federation Directive, decision or action of the investigating agency head, restricting
constitutional rights and freedoms of participants in criminal proceedings. The subject of judicial scrutiny in
appeals shall serve as the consent of the head of the investigative body, the investigator of the procedural
decision or procedural actions.
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polieccyallbHOE MOJIOKEHUE PYKOBOMAUTEJIS
CJICICTBEHHOI'O OpraHa B YIOJJOBHOM CYIO-
IIPOU3BOJACTBE C YYETOM €ro KOMIICTCHLIMNHU,
COIPSIKEHO € BO3MOXHOCTBIO pean3aluu
JIBYX ITPOIIECCYaIbHBIX CTaTYCOB: PYKOBOIMUTEJIS U CIe-
nmoBartesisi. Kak ciemoBaTenb PyKOBOAUTEINb ClIe-
CTBEHHOI'O OpraHa YIOJHOMOYEH CaMOCTOSITEIbLHO

116

MIPOBOIUTH MPEABAPUTEILHOE CIEACTBUE B IIOJIHOM
o0beMe, B TOM YMCJIe IIPUHUMATD PELICHMS 1 OCYIIE-
CTBJISITh CJIEACTBEHHBIE M MHBIE IIPOLIECCYalIbHBIC.
Tot ¢akT, 4TO PyKOBOAUTEIb CIACACTBEHHOTIO
OopraHa OCyIlEeCTBJISIET IIOJTHOMOYHS 110 00ECIIeUeHUIO
3aKOHHOCTU 1 0OOCHOBAaHHOCTHU ACSITCIIBHOCTH CJie-
JTOBaTelIsl, He TOJIbKO He MCKIIIOYaeT, HO U MpeIoia-
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raeT yCTaHOBJIEHUE ONpPEICIEHHBIX (DOPM KOHTPOJIS
32 3aKOHHOCTBIO J€TEIbHOCTU CAMOIO PYKOBOJIUTE-
JIsl. DTO 0OCTOSITENILCTBO MPEACTABISICTCSI TEM OoJiee
AKTyaJIbHbIM, YTO B COBOKYITHOCTH ITOJTHOMOYMIA Py-
KOBOAMTEJIS CICICTBEHHOIO OpraHa Kak y4acTHHUKa
JOCYIeOHOIO IMPOM3BOICTBA UMEIOTCS TaK1e, HeHAa -
Jiexaliee MCrojib30BaHUE KOTOPBIX BIIOJIHE CITOCO0-
HO NIPUYMHUTDH YIIEPO KOHCTUTYLMOHHBIM IIpaBaM U
CBO0OOIAM YYaCTHUKOB.

Kpowme Toro, mporieccyanbHOe pyKOBOJICTBO pea-
JIN3YETCSI B YCIIOBHSIX IPOLIECCYATBHOM CAaMOCTOSITEITh-
HOCTHU CJICIOBaTe]IsI, HEIIPABOMEPHOE OTPaHUUYCHUE
KOTOPOM COIPOBOXIAETCS HEraTUBHBIMU IOC/IEI -
cTBUsIMU. BMecTe ¢ TeM «MMEHHO IIpOIecCyaTbHas
CaMOCTOSITEJIbHOCTh, — KaK CIPaBeJIMBO OTMEYaeT
B.A. CeMeH110B, — 00ecIieunBacT CJIeJOBaTEII0 BO3-
MOXHOCTb B IpeaeaxX KOMIETCHIIMA CaMOCTOSITE/Ib-
HO (hOpMyJIMPOBATh BEIBOIBI B XO/IE TOCYIeOHOTO IIPO-
M3BOJICTBA, a HE IeCTBOBATh BOIIPEKM CBOEMY YOEXK-
JIIeHUIO U coBecTU. be3 cBoOOIbI BEIOOPA MPU MPOU3-
BOJICTBE MPOLIECCYATBHBIX JCUCTBUIA W IIPUHITHAM pe-
IIeHW# cefoBaTeIb HE MOXKET OCYIIECTBIISThH CBOM
YTOJIOBHO-TIPOIICCCYaIbHEIE 00sI3aHHOCTH»!. B 3O
cepe HayKu YrojJOBHOTO IpOIiecca 3a MOCieIHne
roIbl HaKOIIMJIOCh HEMAJIO BOIIPOCOB, TPEOYIOLINUX
CBOErO pa3pelleHust, HO 3TO TeMa OTAEJbHOIO UCCe-
JIOBAHMSI.

Basupysich Ha yKa3aHHBIX ITOJIOXKCHUSIX, MOXKHO
YTBEPXKIaTh, YTO 3aKOHHOCTh U 000CHOBAHHOCTb IIPO-
LIECCYaJIbHOM OeSITeIbHOCTA PYKOBOAUTEIS CJed-
CTBEHHOTO OpraHa IOJKHbBI 00eCTIeUMBaThCS KaK MU~
HUMYM I10 JIBYM HaIlpaBjeHMSIM (C TTO3MIIUIA COmep-
XKaHWS U XapaKTepa peaim3yeMBIX ITOJJTHOMOYUI 1
TIpenesioB BTOPKECHUS B TIPOLECCYATBHYIO IesITeIIb-
HOCTb CJIeOBAaTEIS).

Korma pykoBoauTe b CIIeACTBEHHOTO OpraHa IIpH-
HUMaeT Ha cebs ImpolieccyalbHble IOJHOMOYMS Clie-
JIOBATEJIs WJIM PYKOBOJOUTEIIS CIIEACTBEHHOM IPYIIIILI,
TO 3aKOHHOCTb ¥ 000CHOBAaHHOCTD €TI0 AeSITeJIbHOCTU
00eceuYrBaIOTCsI B OOBIYHOM PEXUME IpeaBaPUTEIIb-
HOTO CJICACTBUS CPEACTBAMU IIPOKYPOPCKOI0 HAA30-
pa 1 cyneOHOro KOHTPOJIS, a TAKXe IIPOIECCyaTbHO-
IO KOHTPOJISI CO CTOPOHBI BBIIIECTOSIIIETO PYKOBOIM -
TeJIsI CIeICTBEHHOI'O OpraHa.

A BOT pe3y/bTaThl IeITCIBHOCTH PYKOBOIUTEIIS
CJICIICTBEHHOT'O OpraHa IIPH OCYIIEeCTBICHUN KOHTPO-
JIs 3a TIPOIIECCYaTbHOM AESITEIbHOCTHIO CieIoBaTeIeit
MIpaBOMEPHO U TPATUIIMOHHO pacCcMaTpUBAIOTCS B

' Cemenyos B.A. O cOOTHOIIEHNU HAA30PHBIX TTOJTHOMOYMIA
MPOKYpOpa U MPOLeCCyabHOM CaMOCTOSITEILHOCTH CIIEI0-
Baresisi // FOpunnyeckoe oopazoBaHue Ha tore Poccuu: Bue-
pa, ceroaHsi, 3aBTpa: Marepuabl Hayy.-TIpakT. KOHQ., IO~
cpam. 65-nermio opun. dak. IPY—-IO®Y. Pocros u//:
IOxnbIit penep. yH-T, 2013. C. 494.
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JIMTepaType KakK yroJOBHO-TIPOLIECCYATbHBIE TADAHTUY
3aKOHHOCTH?. B TO Xe BpeMs n3ydeHure Borpoca odec-
MeYCHUSI 3aKOHHOCTH AeSTeIbHOCTU CaMOT0 PYKOBO-
JIUTEJIsI CJICACTBEHHOIO OpraHa MPOBOIMUTCS B HayKe
YTOJIOBHOTO Ipoliecca HeAOCTaTOUHO aKTUBHO, XOTS
B 9TOi1 c(pepe CyIIeCTBYET MHOXECTBO IPOOJIeM.

B yacTtHOCTH, conepKaHue YTOJI0BHO-IIPOLIECCY-
aJIbHOTO 3aKOHA HE JaeT OTBEeTa Ha CJIeAYIOII1e BOI-
DPOCHI.

1. KakoBa OTBETCTBEHHOCTb PYKOBOAUTEIS CJIE/I-
CTBEHHOTO OpraHa 3a He3aKOHHBIC YKa3aHUS CIIeI0-
Baremo?

2. Ecnu ciemoBaTenb, BHIIIOJHUB YKa3aHUS Py-
KOBOIUTEJIA, IIPOBEJI HE3aKOHHOE MJI HEOOOCHOBAH-
HOE CJICACTBEHHOE ACHCTBHUE, TO IMOMJEKUT JU OH
(caemoBatenib) oTBeTCTBeHHOCTU? ECiu 1a, To Kakoi
VMEHHO?

3. MoryT 11 y4aCTHUKM YTOJJOBHOTO CYIOIIPO-
M3BOJCTBa (ITOTEPIICBIINI, OOBUHSICMBIN, 3aIIUT-
HUK U Ap.) MoAaTh xKajo0y Ha yKa3aHUsI pyKOBOIM-
TeJsl CJIEACTBEHHOTO OpraHa, 00s3bIBalOIIEro cie-
JoBaTesis MPeANPUHATH HeTTpaBOMEPHBIE ITPOIIECCy-
anpHbIe AeiicTBus? Ecim 1a, ToO KaKOB MEXaHU3M UX
peanusauuu’?

4. Ecayu pyKOBOAUTEJNb CIEICTBEHHOTO OpraHa
OTMEHSIET He3aKOHHOE MJIM HE0OOOCHOBaHHOE, IO €T0
MHEHUIO, ITIOCTAHOBJICHUE CJICIOBATEIISI, TO MOXKET JIN
TOT, & TAKXKE IPYTrue YYaCTHUKU YTOJIOBHOTO CYAOIPO-
M3BOJCTBA 00XaJI0BaTh 3TO PEIICHWE B YACTU HeIpa-
BOMEPHOCTU OTMEHBI?

5. KakoBo mpoieccyaibHOE TTONI0XEHNE PYKOBO-
JIUTEJIsI CIIEACTBEHHOrO OpraHa Mpu IMPUHSTUU IPO-
1ieCCyajbHBIX pelIeHUI?

Hampumep, 4. 1 ct. 148 YIIK PO nipexycmarpu-
BaeT IIPaBO PYKOBOIUTEIS CIEICTBEHHOTO OpraHa
0TKa3aTh B BO30YXIEeHUU yrojoBHoro neina. Ho He
SICHO, B KAKOM CTaTyce — CJAeI0BaTes UM PYKOBO-
IUTENST — MIPUHUMAETCS 3To pemeHue. Kak pykoBo-
IUTEJIb 3TOT YYaCTHUK YTOJOBHOTO CYIOIPOU3BO/I-
CTBa YIIOJHOMOYEH KOHTPOJMPOBATh U YIIPABISITh
MpoLEeCCyabHOM NeSTeIbHOCTBIO CJIeIOBaTES B 10-
cynedbHoM nmpousBoacTBe. [locTaHOBIeHUE 00 OTKA-
3¢ B BO30YXICHHHU YIOJIOBHOTO Jejia, PaBHO KaK M
WHBIE pellieHUs (HalpruMep, O IIpeKpalleHNH YTOJI0B-
HOro Jejia, YTOJIOBHOTO MpeceloBaHUsI), MOXET

2 Cm., Haripumep: Munaesa C.A. AKTyaJlbHBIE HAIIPABICHMS
TPOIIeCcCyaTbHOM NeSATENbHOCTH PYKOBOIUTES CIEACTBEH-
HOTO OpraHa 1o o0ecreuYeHnI0 3aKOHHOCTH TIPYU MPOU3BOA-
CTBe mpeaBapurteabHoro ciaenctsust // U3B. Tyn. roc. yH-
Ta. DKOH. U 1opua. Hayku. 2014. Bein. 2-2. C. 173—179; Illa-
6ynun B.A. PykoBonuTesb CJIeACTBEHHOIO OpraHa: HopMa-
TUBHOE PETyJMPOBaHME U MPAKTUKA OCYILIECTBICHMS MPO-
eccyaqbHbIX (YHKUMU M TMOJHOMOYMIA: ABTOped.
JIAC. ... KaHa. ropua. Hayk. Caparos, 2013; u np.
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MPUHSTH JIUIIb TO JIMIO, KOTOPOE MPOBOAUIO MPO-
BEPKY COOOIIEHUsI O TIPECTYIUICHUM WJIN TIpeIBapy-
TEJIbHOE PaCClIeIOBaHUE, T.€. JUTSI IPUHSATHUS YKa3aH-
HBIX PELICHUI PYKOBOIMUTEIb NOJKEH HAXOMUTHCS B
cTaryce cliefoBaTel .

B.B. T'opioHOB cUMTAET, YTO «I10 CMBICIY U3ME-
Henuit B YIIK P®, BcTynuMBIIMX B CUJTYy B CEHTIOpE
2007 r., ycuJieHHe poJIv U cTaTyca pyKOBOIUTEJIS ClIeI-
CTBEHHOI'O OpraHa HalleJieHO Ha (hopMUpOBaHuE 3¢h-
(eKTUBHOI CUCTEMbI BETOMCTBEHHOTI'O MMPOLIECCyab-
HOTO KOHTPOJISI, TPU3BAHHOTO HE TOJIbKO aHHYJIMPO-
BaTh HE3aKOHHBIE MPOIIECCYATbHBIC PEIICHUS CIIEIO0-
BaTeseil (Mmocaenymommnii npoueccyajlbHblii KOHT-
pOJib), HO M TIPEAOTBpaIaTh X (TaK Ha3bIBAEMBII
VIIpeXTAIOIIUi IPOLeCCyalIbHBI KOHTPOIb). Tem
CaMbIM U3JIMIITHE IIUPOKUIA TIPOKYPOPCKMIN HAI30P HA
JOCYIeOHOM CTaIuU YTOJOBHOTO CYIOIIPOM3BOACTBA
JIOJIKEH ObLT OBITh CYIIIECTBEHHO OTTECHEH HOBOM CH-
CTEMOM KOHTPOJISI, OCYIIECTBIISIEMOr0 PyKOBOAUTEIEM
ciaeacTBeHHOro opraHa. CooTBETCTBEHHO MO CMBICITY
pedopMBI TPOKYPOP IOTKEH OBLT «ITOAKITIOYATHCS»
JIMIIb B TEX CAyYasiX, KOraa He cpabaTbhiBajia CUCTeMa
BEJIOMCTBEHHOTO KOHTPOJISI».

Kaxk npencrapnsieTcsi, OCHOBHBIMY UIESIMU B ITPH -
BeneHHoM no3uuuu B.B. ['opioHoBa SBISIOTCS:

(1) mpolieccyasibHBIN KOHTPOJb CO CTOPOHBI Py-
KOBOIUTEJISI CJICACTBEHHOTO OpraHa paccMart-
pUBaeTCs KakK ompene/ieHHasl CUCTeMa;

(2) oTa cucrema, B CBOIO OUepeIb, BLICTYMAET Ya-
CTbIO ApYyroii, 6ojice 00BEMHON CUCTEMBI
obecrieyeHMs1 3aKOHHOCTH B YTOJIOBHOM CY/IO-
MPOM3BOJCTBE B €r0 TOCYAeOHbBIX CTAIUSIX Ha-
psAny ¢ ApYrUMU dJ1€MEHTaMM, BKJIIOYas MPo-
KYpPOPCKMI Haazop;

(3) co3maeTcsd BUAMMOCTh KOHKYPEHIIMU MEXIY
OTIETBHBIMU 3JIEMEHTaAMU CUCTEMBI 0becte-
YeHMS 3aKOHHOCTH, B YaCTHOCTH MEXIY IPO-
LIeCCYJIbHBIM (BEIOMCTBEHHBIM ) KOHTPOJIEM
U IIPOKYPOPCKUM Ha30pOM;

(4) IpoKypopCKuii HAI30p IIpeaIaraeTcs paccMar-
PUBAaTh KaK HEKYIO «CKOPYIO IIOMOIIIb» B 00eC-
MeYEeHUU 3aKOHHOCTU JOCYAEeOHBIX CTamuii
YTOJIOBHOT'O CYIOIIPOU3BOJICTBA;

(5) KoHTpOJbHAsA AESITENbHOCTh PYKOBOAUTENS
CJIEACTBEHHOTO OpraHa He SBJsIeTCS Ipeame-
TOM MPOKYPOPCKOIro HAA30pa.

He co Bcemu aTMMU Mg sMU MOKHO COTJIACUTBCS
MMOJTHOCTBIO. B 9acTHOCTH, BHI3BIBAET COMHEHME OT-
pUIIaHue BO3MOXHOCTHY PacTIpOCTPaHEeHUST IIPOKYPOP-
CKOTO0 HaJ30pa Ha AeSTeTbHOCTh PYKOBOIUTEIS CIIET -
CcTBeHHOro opraHa. [lo HamemMy MHEHHIO, KOHT-

3 Topionos B.B. TlpolieccyanbHasi CaMOCTOSATEIBHOCTD Clie-
JoBatesisi B cBeTe pedOopMbl CIIEACTBEHHOrO armapara //
Poccuiickuii cnemoBarenn. 2012. Ne 19. C. 13—16.
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poJibHAs AEATEIbHOCTh, PABHO KaK U MpOLiecCyallb-
HO€ PYKOBOJCTBO, JO/DKHA HAXOAUTHCS MOJ KOHTPO-
JIEM YIOJHOMOYEHHBIX JIMLI.

Bornpochl BO3HUKAIOT O HAIIPaBJICHUH U IIpeesiax
3TOr0 KOHTPOJISI, a TAKKE O CPEICTBAaX BO3ICUCTBUS
Ha MpoliecCyaIbHOE MTOBEACHUE PYKOBOIUTEIS CIICI -
CTBEHHOTO OpraHa. DTo HallpaBJIeHUE B HAyKe YTOJIOB-
HOTO IIpollecca ellle HeJ0CTaTOYHO pa3paboTaHo.
MOXHO OTMETHTh IPAKTHYECKN €IMHCTBEHHOE Ha-
MpaBJieHNUE, BBIZCISIEMOE B HAyKe B KaUueCTBe o0ecTie-
YUBAIOIIETO 3aKOHHOCTD AeITeIBHOCTA PYKOBOIUTE-
JIsSl CJIEACTBEHHOTO OpraHa, — AesTETbHOCTh PYKOBO-
JIATEJISI BBILIECTOSIIETO CIEACTBEHHOTO opraHa’.

Ho, xak npencraBisieTcs, pyKOBOAUTE/b BhIIIIE-
CTOSIIIETO CICICTBEHHOIO OpTraHa He SIBJISICTCS eIH-
CTBEHHBIM YYaCTHMKOM YTOJIOBHO-IIPOLIECCYaTbHBIX
MPaBOOTHOIIIEHU, CIIOCOOHBIM 00ECIIeUUTh 3aKOH-
HOCTb JESITEJIbHOCTH HUXKECTOSIIETO PYKOBOIUTEJIS
CJIeICTBEHHOro opraHa. B cooTBeTCTBUU C MOJIOXKe-
Husmu YITK P® x yucny nun, HageleHHBIX TTOJTHO-
MOYMSIMA TI0 00€CITeYeHUIO 3aKOHHOCTH B TO WK
WHOU 9aCTH IIPOIIECCYATbHOM AeITETBHOCTA U B OT-
HOIIIEHUY OTIACITLHOTO KPyra Y4aCTHUKOB, OTHOCSITCS
Cyl, POKYPOP, PYKOBOAMTENb CIENCTBEHHOTO Opra-
Ha, HaYaJIbHUK IOApa3eaeHUs JO3HAHKS, HAYaIbHUK
opraHa JO3HaHUs.

Kaxxnplii 13 yKa3aHHbBIX JIMILI B IIpeeJiaX yCTaHOB-
JICHHBIX YTOJIOBHO-IIPOLIECCYabHBIM 3aKOHOM ITOJIHO-
MOYMIA 1 B ONpeieIeHHbIX (DOpPMax CIIOCOOEH 0Ka3aTh
BJIMSTHUE Ha Pe3yJIbTAaThl IeTEIbHOCTH IOAKOHTPOJIb-
HBIX ¥ IOAHAA30PHBIX YYAaCTHUKOB YTOJIOBHOTO CYIO-
MPOU3BOICTBA. YUUTHIBasI, UYTO OOECIIEUCHUE 3aKOH-
HOCTH B HOCYAEOHBIX CTaIUSIX YTOJIOBHOTO CYIOIIPO-
HM3BOACTBA HOCUT CUCTEMHBIH XapaKTep, AeITCIIbHOCTh
BCEX CYOBEKTOB KOHTPOJIBLHBIX IIPABOOTHOIIICHUI JOJT-
JKHa BBICTYIIaTh BO B3aMMOCBSI3H, HEe OyOJIMpPOBaTh 1
B3aMMHO JOIOJIHSTH AESITeIbHOCTD APYT APYyTa.

Manee 0CTAaHOBMMCSI Ha TAKOM IIPOLIECCYaTIbHOM
cpencTBe obecredeHus: 3aKOHHOCTHU ACSITeIbHOCTU
PYKOBOJUTEISI CJIEACTBEHHOI'O OpraHa, Kak CyaeOHbIi
KOHTPOJIb, OTBEYAIOLINI1 KPUTEPUSIM OO bEKTUBHOCTU
M OeCIPUCTPACTHOCTU 1 obecreuynBaloInuil coodone-
HHME KOHCTUTYLIMOHHBIX IPaB M CBOOOJ YesloBeKa U
rpaxkJIaHuHa, OrpaxXaaroniuii ux (IpaBa U CBOOOIbI)
OT HapyIIeHNH, a B HEOOXOIMMBIX CITydassx obecIie-
YUBAIOIINI OXpaHy ¥ BOCCTAHOBJICHHUE.

E.B. Psab1uieBa paccmaTpuBaeT CyaeOHYIO aesITeb-
HOCTb B IOCyZIcOHOM ITPOM3BOJICTBE KaK Cy[IeOHOE CaH-
KIIMOHMpOBaHMe’. B TO Xe BpeMsI eCcTh U Ipyroe MHe-

4 Cm., Hanpumep: Bamun B.A. Kitaccudukanust moJIHOMO-
YU pyKOBOJIUTEJISI CJIENCTBEHHOTO OPraHa B yTOJIOBHOM CY-
nornpousBonactse // BectH. KOxHo-Ypan. roc. yH-ta. Cep.
ITpago. 2011. Beim. Ne 19 (236). C. 19—23.

3> Pabyesa E.B. CynebHOe CaHKIIMOHMPOBAHKE B YTOJIOBHOM
npouecce Poccun: Monorpadust. M.: FOpnutundopm, 2010.
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Hue, BeickazaHHoe B.A. CemenmoBbeiM n O.0. ABa-
KOBBIM, — O KOMILJIEKCHOM CYLIIHOCTU CYIeOHOM aesi-
TEJILHOCTHU B JOCYIEOHBIX CTagUsIX, C 0OOCHOBAaHUEM
KOHTPOJBLHOIO M pa3pelIMTEILHOIO HalpaBICHUIA,
COBEPILICHCTBOBAaHME KOTOPHIX BO3MOXHO HAa OCHOBE
co0JII0IeHUS MPUHIIUIIOB YTOJIOBHOT'O CYIOIPOU3BO/I-
CTBa 1 OOLLMX YCJIOBUI cyleOHOro pa3douparebCcTBa,
pacIIMpeHus IPOIIeCCYaTbHBIX MOJTHOMOYMIA cyma’.

YuuTeiBass HOPMaTUBHO OTIpEIeICHHBIC TTPEACIThI
OCYIIECTBJICHMS CYyIeOHOTO KOHTPOJISI B TOCYIEOHBIX
cTagusX (TOJIBKO KOHCTUTYLIMOHHEIC TTpaBa M CBOOO-
IIBI), TIPEACTABIISICTCSI BaXKHBIM OIIPEIEIIUTh €Tro pac-
MPOCTPpaHEHHE Ha NESITEIbHOCTh PYKOBOIUTEIS CIIC -
CTBEHHOTO OpraHa.

JlymaeTcs, 4To TpolieccyaJbHasl IesITeIbHOCTh
PYKOBOAUTENS CIAEACTBEHHOTO OpraHa, a Takxke ee
pe3yJIbTaThl MOTYT CTaTh OOBEKTOM CyJIeOHOI0 KOHT-
pOJIs B CJIEAYIOLIMX CIydasX:

B peajr3yeMble PYKOBOJUTENEM CJIEICTBEHHOIO

OopraHa IoJTHOMOUMSI HETIOCPENCTBEHHO 3aTparu-
BalOT, O'PaHNYMBAIOT KOHCTUTYLIMOHHBIE TTpaBa
YYACTHUKOB YTOJIOBHOTO CYIOIIPOM3BONICTBA;

B IIOJIJHOMOYHUSI PYKOBOIMTEIS CICACTBCHHOTO
opraHa OIOCPEIOBAHHO OTPaHMYMBAIOT KOH-
CTUTYIIMOHHBIC TIpaBa YYaCTHUKOB YTOJIOBHO-
IO CYIOIIPOM3BOICTBA.

HenocpencrBeHHOE OeiiCTBUE UM pellieHUE Py-
KOBOAUTEJISI CJIEICTBEHHOIO OpraHa MOXeT 3aTparu-
BaTh KOHCTUTYLIMOHHbIE ITpaBa YYaCTHUKOB YTOJIOB-
HOTIO CyIONPOM3BOJICTBA B CUTyallMU, KOTJa HE OTMe-
HseTCsI He3aKOHHOE MJIM HEOOOCHOBAaHHOE IIOCTAHOB-
JICHUE CJIeJIOBATEJIEM:

® 0 BO30OYXXICHWH YTOJOBHOTO Jejia, KOIa BO3-
HUKAaeT yrpo3a HeIIPaBOMEPHOTO IMPUBJICUCHUS
B YTOJIOBHOI OTBETCTBEHHOCTH M YTOJIOBHOTO
TIpeciIeIOBaHMNS,;

® 00 0TKa3¢ B BO30YKICHUY YTOJIOBHOTO JIejIa WU
0 TIPEKpPaIeHUH YTOJIOBHOTO JeJIa, YTO CIIYKUT
MPEMATCTBUEM JJISI peajn3aliy IpaBa Ha J0C-
TYI K IPaBOCYAMIO.

OnocpeloBaHHOE BIMSIHUE PYKOBOMUTENS CIIEI-
CTBEHHOI'0 OpraHa Ha KOHCTUTYLIMOHHbIE ITpaBa yJa-
CTHUKOB YTOJIOBHOTO CYIOINPOU3BOACTBA ropa3ao
MHoroo6pasHee. PykoBoauTesb ClieICTBEHHOIO Opra-
Ha JacT corytacus (MM OTKa3bIBaeT B TAKOBOM) Clie-
JIOBaTeJI0 Ha IIPUMEHEHUE Mep IIPEeCeUeHUs B BUIC
3aKJTIOYCHMS IO CTPaXKy, JOMAIITHETO apecTa U 3aJl0-
ra, Ha IpoJyICHHE CPOKa IIPOBEPKU COOOIIICHMS O TIpe-
CTYIUICHUM, TIPESABAPUTEIIBHOTO CIeACTBUS. B Takux
CIIyJasiX pyKOBOIUTEb CICACTBEHHOTO OpraHa OIocC-
peIOBaHHO BIMSET Ha COOMIOACHNE KOHCTUTYLIMOH-

¢ Cemenuoe B.A., Asaxoe O.0. HarpasiieHnus cyneOHOM 1e-
SITEJTBHOCTU B TOCYIEOHBIX CTAIUSIX YTOJIOBHOTO CyIOIIPO-
u3BoactBa: MoHorpadus. M.: KOpututuadopm, 2013.
C. 155.
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HBIX IIpaB YYaCTHUKOB YTOJIOBHOI'O CYIOIPOU3BOI-
CTBa, TaK Kak, JaBas COOTBETCTBYIOLIEE COIJIACHeE,
MPUHUMAET Ha ceOsI TOJII0 OTBETCTBEHHOCTH 32 3aKOH -
HOCTb PEIICHUS CIeA0BaTeIs.

Hamnpumep, B citydae koraa pyKOBOJIUTENb CIIEH-
CTBEHHOT'0 OpraHa COrjialiaeTcsl C MOTUBUPOBAHHBIM
XOIATaiICTBOM CJIeA0BaTEIIsl O IPOIJICHU CpOKa IIPO-
BEPKU COOOIICHUSI O MMPECTYIIEHNH, 3TO MOXET IPO-
TUBOPEUYUTH C TTO3UIIMH Pa3yMHOI'O CPOKa YTOJIOBHO-
IO CyIOIIPOM3BOICTBA MHTEPEeCaM YYaCTHUKOB IIPO-
BEPKHU, KOTOPBIE JOJDKHBI OBITh BIIPABE MPEATIPUHSTH
oIpee/IeHHbIE 1Iarv 10 UX 3allluTe.

Cutyanuu, TpeOyroI1e BMeIlIaTeIbCTBa Cyaa B 10-
cyneOHOe TIPOM3BOICTBO, CBUIETENILCTBYIOT O TOM, UTO
HETaTUBHBIC TIOCJICACTBYS, CBI3aHHbIE C HapYIIEHHEM
YIOJIOBHO-IIPOLIECCYAJIbHOTO 3aKOHA, HACTYIAIOT B OT-
HOIIIEHUU CJIeI0BaTeNIsI, KOTOPhIi MOXET eHCTBOBATh
HE TOJIbKO CaMOCTOSITEJIEHO, HO M T10 YKa3aHUIO PYKO-
BOIUTEJIS CJICICTBEHHOIO OpraHa Jibo ¢ ero Coryacusi.

ITo neiictBytommemy 3akony (4. 3 ct. 39 YIIK PO)
MMCbMEHHBIC YKa3aHUsI PYKOBOIUTEIS CJIEACTBEHHO-
ro opraHa MOryT ObITh 00XKaJOBaHbI TOJBKO PYKOBO-
JIATETIO BBILIECTOSIIIETO CJIEACTBEHHOTO OpraHa, 1a u
TO HE BCeE, a JIMIIb T€, YTO 3aTParuBaloT €ro Mmpolec-
CyaJIbHYI0 CaMOCTOSITeIbHOCTh. Eciin 3T yKasaHust
KacaroTCsl OTpaHNYCeHUSI KOHCTUTYIIMOHHBIX ITPaB y4Ja-
CTHMKOB YTOJIOBHOTO CyIOIIPOM3BOICTRBA, a CJIe0Ba-
TeJIb 00513aH UX UCIIOJIHUTD, TO, KaK IIPeICTaBIsIeTCs,
MPETEH3UU JOJKHBI IPEIBSIBISATHCS HE K CIIeIoBaTe-
JII0, a K €T0 PYKOBOIUTEJIIO.

Hapsiny ¢ aTuM pyKoBOOUTEJb CJICACTBEHHOTO
oprafa yImoJJHOMOYEH IPUHUMATH PSIT CAMOCTOSITEITb-
HBIX PELIEHUH 10 YTOJIOBHOMY JeJTy, HaXOIsIIeMycCsI
B IIPOM3BOJICTBE Y CJIeA0BATEIIsI, 2 UMEHHO:

(1) o coenuHeHnM YrojaoBHBIX aen (4. 3 cT. 153

VIIK P®);

(2) 0 BocCTaHOBJIEHUM YTPAYEHHOTO YrOJI0OBHOI'O
nena oo ero matepuainioB (4. 1 ct. 158.1 YIIK
P®);

(3) 00 oTBOAE caegoBaTENS MPU HAIMYMU OOCTO-
SITEJIBCTB, UCKJTIOYAIOIINX €TO YIaCTUE B IPO-
MU3BOJACTBE 10 YrojJoBHOMY aeiay (4. 1 cT. 67
YIIK P®)’.

Hwu ogHO 13 Ha3BaHHBIX pelIeHU, KOTOPbIE Py-
KOBOJUTEJIb CJICACTBEHHOIO OpraHa MpMHUMAET CaMO-
CTOSITEJIbHO, HE TPeOYeT yBEIOMJICHUSI 3aMHTEPECO-
BAHHBIX JIMI] 00 3TOM, YTO HETATUBHO BIWSIET Ha CO-
OJItoIeHNE X KOHCTUTYILIMOHHBIX IIpaB ¥ CBOOO/I, 10-
CTYII K IIPaBOCYIHIO.

7 CMm. 00 stom: Cemenyoe B.A. O COOTHOLIEHUU TTOTHOMO-
YUl TIPOKYypOpa M PYKOBOAMTEISI CICACTBEHHOTO OpraHa ¢
MpollecCyaqbHOI CaMOCTOSTEIbHOCTBIO ClieaoBaTens //
IIpaBoBbie ¥ r'yMaHUTApHbIE IIPOOAEMBI 3AIMUTHI IIPAB ydya-
CTHMKOB YTOJIOBHOro Ipoiecca: Marepuanabl MexayHap.
Hay4.-TipakT. KoHd. M.: MADII, 2013. C. 190—191.
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Tak, 25 aBrycrta 2015 r. cyn aneuIsILIMOHHONA UH-
CcTaHUIMU MOCKOBCKOIO FOPOACKOTO CyAa paCCMOTPEN
aneJUIIIMOHHYIO XXajJo0y aaBoKaTa B 3alIUTy OOBU-
Hstemoro T. B mopsake cT. 125 YIIK P® Ha mocra-
HoBJieHHE JlOpOrOMUJIIOBCKOTO pallOHHOTO cyaa
r. MockBbl ot 26 uoHs 2015 1., KOTOPBIM OTKa3aHO B
MPUHATUU XKaJoObl Ha Oe3aelicTBUE Cea0oBaTes,
BbIpa3uBIIEeCs B Herepenaye COeAMHEHHOTO YTOJI0B-
Horo aeia Ne 396406 pyKOBOOUTENIO CI€ACTBEHHOTO
opraHa JUisl HalpaBJeHUS MO MOICIEACTBEHHOCTH.
TeMm caMbIM, IO MHEHUIO 3asiBUTEJsI, HapylIalTCs
MnpaBa 0OBUHSIEMOTO0, TaK KaK yTOJIOBHOE JIEJI0 pacciie-
JyeT HeHaiexanuii oprad. Cyn aneyuisiLiMOHHON NH-
CTaHIIMKX OTMEHWJ TOCTaHOBIeHUE JlOpOrOMUIOBCKO-
ro paifoHHOro cyaa r. MocKBbI, a MaTepuabl IO Ka-
JIo0e 3asIBUTEJST HAIIPaBWI B TOT XK€ CyJ Ha HOBOE Cy-
JeOHOEe paCCMOTPEHKE B MHOM COCTaBe cyna’l.
Ilonaraem, 4yTo NMpM 3aKOHOAATEIBHOM paclIvpe-
HUU MMOJTHOMOYMI PYKOBOAMTEJSI CIEACTBEHHOIO
opraHa 5 uioHsg 2007 r. 1 B mocjeaylolieM B 4acTu
JIOTIOJTHEHMSI €T0 MPOLIECCYaTbHOIO CTaTyca HOBBIMU
MpaBaMM ObLT JOMYILEH ONpPEACTICHHbBIN «IIepeKoc» B
HOPMAaTUMBHOM peTyJIMpPOBaHUM, KOraa IpaBa Impuia-
HbI, 8 COOTBETCTBYIOILIME UM O0SI3aHHOCTU OTCYTCTBY-
10T, PAaBHO KaK He MPeayCMOTPEHbI U (hOPMBI KOHTPO-
JIS1 32 peaJiu3aliuen mpas.
Ilo HammeMy MHEHMUIO, TIPX OOECIEYEHUU 3aKOH-
HOCTU AESATEbHOCTY PYKOBOIMTEJS CAEACTBEHHOTO
opraHa He00XOIMMO UCXOIUTh U3 CIEAYIOIIUX Tpe©o-
BaHWIA:
® B YTOJIOBHOM CYIONPOU3BOACTBE MPOLIECCYaTb-
Hasl IesITeIbHOCTh BJIACTHBIX €r0 YYaCTHUKOB
JIOJKHA HAXOAUTHCS IO KOHTPOJIEM YIIOJHO-
MOYEHHBIX JIUIL;
m obecreyeHre 3aKOHHOCTH B YTOJIOBHOTO CYI0-
MPOU3BONICTBE COCTABJISIET €AUHYIO CUCTEMY;

® CyneOHBII KOHTPOJIb HAIIEJIEH Ha O0ECIIEYEHNE
3aKOHHOCTH OTpaHUYEHUI KOHCTUTYLIMOHHBIX
MpaB YYaCTHUKOB YTOJOBHOI'O CYIONPOMU3BOI-
CTBa, B TOM YMCJI€ B ACSATEIbHOCTU PYKOBOIM-
TeJisd CIeICTBEHHOro opraHa. Ilpuuem cyne6-
HOMY KOHTPOJIIO AOJIKHBI MOMJIEXATh JIO0ObIe
PeIIeHUST PYKOBOAMTEIS CIEACTBEHHOTO Opra-
Ha, OrpaHUYMBAIOIINE KOHCTUTYLIMOHHBIE Ipa-
Ba YYaCTHMKOB YTOJJOBHOTO CyIONTPOM3BOACTBA
KakK HEeIoCcpeJCTBEHHO, TaK U B OMIOCPEIOBaH-
HoM (opme.

JIas1 yCTaHOBJIEHUSI O1€MCTBEHHOTO CyaeOHOro
KOHTPOJISI 32 OTpaHUYCHNEM KOHCTUTYILIMOHHBIX TIPaB
YYaCTHHKOB YI'OJIOBHOTO CYIOIIPOM3BOICTBA B Hes-

8 ApxuB MOCKOBCKOTO TOPOACKOTO CyAa. ANE/IISIIIMOHHOE
rocraHoByieHue oT 25 aBrycra 2015 r. Ne 10-11632.

120

TEJIBHOCTY PYKOBOAMTEIISI CJIEACTBEHHOTO OpTraHa He-
00X0MMO 3aKOHOAATEJIbHO MPEeILyCMOTPETh MPaBO
3aMHTEePECOBAHHBIX JIULL:

(1) momy4yaTh yBegOMJICHHE O IIPUHSITHIX PYKOBO-
JUTEJIeM CJICICTBEHHOTO OpraHa pelIeHUsIX 1o
YTOJIOBHOMY JIeJly, HaxoAsIlieMycsl B TIpou3-
BOJICTBE Y CJIEIOBATEJIsI, €CTM OHU OTPaHUYM -
BalOT KOHCTUTYLIMOHHEBIE TIpaBa U CBOOOIHI;

(2) obxanoBats B cyn B opsizke cT. 125 YITK P®
yKa3aHue PpyKOBOAUTENSI CIEACTBEHHOTO
opraHa, JaHHOE CJIeJIOBATENI0, U pelleHMNeE,
KOTOPbIe CIIOCOOHBI MPUUUHUTD yIIEpO KOH-
CTUTYIITMOHHBIM ITpaBaM 1 CBOOOIAaM yJaCTHH -
KOB YTOJIOBHOTO CYJIOITPOM3BOJICTBA JINOO 3aT-
PYIHUTB JOCTYI TPaKAaH K IIPABOCYAMIO.

IMonBons utor, chopMyJIMpPyeM OCHOBHBIE BbI-
BOJIbI.

1. desaTenbHOCTh PyKOBOAUTENSI CAENICTBEHHOTO
opraHa JI0JKHA COCTaBJISITh OMH U3 00BEKTOB Cye0-
HOTO KOHTPOJISI B IOCYNeOHOM TTPOM3BOICTRBE.

2. penensi cyneOHOTO KOHTPOJIST OTIPEACIISTIOTCS
HCXO[ISI U3 TIPOLIECCYATIBHBIX BO3MOXHOCTE PYKOBO-
JIATEJIS CIEACTBEHHOTO OpraHa MOBJIUSITh HA OTPaHU-
YeHUe KOHCTUTYIITMOHHBIX MPaB U CBOOOI y4aCTHUKOB
YTOJIOBHOTO CY/IOIIPOM3BOJICTBA, YTO BHI3BIBACT HEOO-
XOIMMOCTb ITPEAYCMOTPETH BO3MOXKHOCTH 00XKaIoBa-
Hus B nopsiake ct. 125 YIIK P®:

® yKa3aHMS PYKOBOIUTEJIS CJENCTBEHHOIO Opra-
Ha, JaHHOTO CJIeJIOBATeI0 U HAIIPaBJIeHHOTO
Ha OrpaHUYEHUE KOHCTUTYLIMOHHBIX MpaB U
CcBODOJ YUaCTHUKOB YTOJIOBHOTO CyIOIPOM3-
BOJICTBA;

B CaMOCTOSITEJIbHOTO PEIICHUSI WJTU ICHCTBUS PY-
KOBOJUTENSI CICICTBEHHOTO OpraHa, OrpaHu-
YMBAIOIIMX KOHCTUTYIIMOHHBIEC TIPaB U CBOOO-
JIbl YYaCTHUKOB YTOJIOBHOTO CYAOMPOU3BOI-
CTBa.

3. IIpenMeToM CymneOHOTO KOHTPOJIS TIpy 00Ka-
JIOBAHUM JOJIKHO CIIYXKUTb COTJIACHE PYKOBOAMTEJISI
CJIEZICTBEHHOTO OpPTaHa, IaHHOE CJIEIOBATEIO Ha MPY -
HSITUE MPOLECCYATbHOTO pellieHUs MO0 MPOU3BOI-
CTBO MPOLIECCYANBHOTO AEHCTBUS C TPU3HAHUEM €r0
3aKOHHOCTU M 00OCHOBaHHOCTHU. B ciydae ecnu cy-
ITbsI TIPU3HAET COTJIacHe PyKOBOIMTEJIS CJIEACTBEHHO-
rO OpraHa Ha MPUHSTHE TTPOLIECCYaTbHOTO PEIICHUS
JIM6O MTPOU3BOJICTBO MPOLIECCYyaTbHOTO ACUCTBUSI He-
3aKOHHBIM WUJIM HEOOOCHOBAHHBIM, BBIIIECTOSIIIIUI
DPYKOBOAUTENb CIEACTBEHHOTO OpraHa o0si3aH ycrpa-
HUTbH IOITyILIEHHOE HapyIIeHUE.
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CYA, C YYACTUEM NPUCAXHbIX 3ACELATENEMN:
OCOBEHHOCTWU PACCMOTPEHUS, NMPOBJIEMbI

AHHOTaIII/Iﬂ. Anaaus CYAe6HOfI IIPAKTUKU PACCMOTPEHUA YTOAOBHBIX AA C ydaCTUeM IIPUCSDKHBIX 3ace-
AaTeAeI‘/II IIOKA3BIBAET, UTO B IIOCACAHUE T'OABI YBEANMYUAOCH KOAMYECTBO OIIPABAATEABHBIX BEPAUKTOB, OTAd-
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COURT JURY, ESPECIALLY CONSIDERING, THE PROBLEMS

Annotation. Analysis of judicial practice in criminal cases with a jury shows that in recent years has
increased the number of acquittals, jurors catechumens. The article highlights the features of consideration
of criminal cases by jury, as well as issues related to the consideration of such cases.

Keywords: jurors, the acquittal, list of jurors

€ATEJIbHOCTD MPUCSKHBIX 3acelaTeieil per-

JIJAaMEHTUPOBaHa YroJIOBHO-IIPOIIECCYallb-

HBIM 3aKOHOJATebCTBOM (pasnest 7 riaBa 42

YIIK P®), ®enepanbHbiM 3akoHOM No 13-
@3 o1 20.08.2004 «O mmpuCSKHBIX 3acemaTesisax peae-
paJIbHBIX CyIOB 001Iel opucaukuuu B Poccuiickoit
®eneparum». Cynpl IpU paCCMOTPEHUN YTOJIOBHBIX
JIeJI C y4acTUeM IIPUCSDKHBIX 3acefaTelieil pyKOBOI-
CTBYIOTCSI B TOM YMCJIe U nIocTaHoBIeHUeM [lieHyma
BepxoBHoro Cyma P® Ne 23 or 22.11.2005 «O npu-
MEHEHUU CYJIaMHU HOPM YrOJOBHO-IPOLIECCYabHOTO
komekca P®, peryaupymomx CyIoIpoOU3BOJICTBO C
y4acTHeM MPUCSDKHBIX 3acelaTeieii».

B cootBercTBUM ¢ 4. 2 cT. 325 YIIK P® yromnos-
HOE JIeJI0, B KOTOPOM y4acCTBYET HECKOJIbKO TIOCY/IM -
MBIX, PACCMAaTPUBAETCS CYIOM C Y9aCTUEM TIPUCSTK-
HBIX 3acefaTesieil B OTHOIIEHUM BCEX MOJCYIUMBIX,
€CJIM XOTsI OBl OMH M3 HUX 3asBJISIET XONATACTBO O
pacCMOTPEHUM YTOJIOBHOTO Jiejia CyJ0M B JAHHOM CO-
CTaBe MPU OTCYTCTBUU BO3PAXKEHUIA CO CTOPOHBI OC-
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TalbHBIX TOACYAUMMBIX. ECIM OIMH MM HECKOJBbKO
MOACYAMMBIX OTKA3bIBAIOTCS OT CyJa ¢ ydacTUEM MpU-
CSDKHBIX 3acefatesieil, cyl pelaeT Bonpoc O Bblaese-
HUM YTOJIOBHOTO Jiejia B OTHOILIEHUU 3TUX MOACYIU-
MBIX B OTAeJbHOE TMpou3BoacTBo. IIpu aToMm cynom
JIOJIKHO OBITh YCTAHOBJIEHO, YTO BBIAEJIEHNE YTOJOB-
HOTO JIeJia B OTACIbHOE IIPOU3BOICTBO HE OyIeT Ipe-
MSTCTBOBATh BCECTOPOHHOCTHU Y OOBEKTUBHOCTH Pa3-
pellIeHus YTOJOBHOIO Aeja, BhIACICHHOTO B OTICb-
HOE MPOU3BOACTBO, U YTOJOBHOTIO JieJIa, paccMaTpU-
BaeMOTO0 CYJIOM C Y4aCTHUEM IIPUCSKHBIX 3aceaTesIei.
I1pu HEBO3MOXKHOCTH BbIIEJICHUST YTOJIOBHOTIO Aejia B
OTHEJbHOE MPOU3BOACTBO YTrOJOBHOE [0 B LIEJIOM
paccMaTpUBaeTCsl CYA0M € y4acTUeM TMPUCSIKHBIX 3a-
cengaTesei.

ITocne Ha3zHaueHUs cyieOHOro 3aceIaHus Mo pac-
MOPSIKEHUIO MPeICeAaTebCTBYIOLIETO CEKPETAPh CYy-
NeOHOTrO 3acelaHMs] U MOMOIIHMK CYJAbU TTPOU3BO-
IWAT OTOOP KaHIWIATOB B IIPUCSKHBIC 3aceHaTeNIn U3
HaXOMSIIMXCS B CyIe OOIIEro W 3alracHOrO CIIMCKOB
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MyTeM CilydyaiiHOU BbIOOPKU. [1pu 3TOM OOHO U TO Xe
JIMIIO HE MOXET y4acTBOBATh B TEUEHUE roja B Cyae0-
HBIX 3aCeJaHMIX B KAYECTBE IPUCSIKHOIO 3aceaaTe)ist
0osee ogHOro pasa. BKiIloueHHBIM B IpeaBapUTEIb-
HbIM CIIMCOK KaHAWAAaTaM B IIPUCSIKHbBIC 3acedaTelin
HE MO3/IHee YeM 3a CEMb CYTOK J0 Haydajia CyaeOHOro
pa3oMpaTeIbCTBA BPYYarOTCS U3BEIIEHMS C YKa3aHU-
€M JaThl U BpEMEHM MPUOBITUS B CY/I.

CornacHo ct. 3 ®enepanbHoro 3akoHa Ne 113-D3
ot 20.08.2004 «O npucsKHBIX 3acenaresisix denepaib-
HBIX CyZIOB 00IIel opucaukimy B Poccutickoit Pe-
Jepaluyn» TPUCSKHBIMU 3acefaTesIIMA MOTYT OBITh
rpaxiaHe, BKJIIOYEHHbIE B CIIMCKY KAHIMAATOB B IIPU-
CSDKHBIC 3aceIaTe/Id v IIPU3BaHHbBIC B YCTAHOBICHHOM
VYroi0BHO-TIpoLiecCyaIbHbIM KojgekcoM P®D nopsake
K YYaCTHIO B pACCMOTPEHUH CYIOM YIOJOBHOTO Jieia.

B ropomax ¢enepanbHoro 3HayeHuss Mockse,
Cankr-IletepOypre u CeBacTomnojie CIMCKU KaHAU-
JIaTOB B TIPUCSDKHBIC 3aCeIaTe M COCTABIISIIOTCST BbIC-
LM WUCITOJTHUTEIbHBIM OPraHOM TOCYIapCTBEHHOM
BJIACTH COOTBETCTBYIOIIETO ropojaa (eaepaibHOIO
3HAYeHUs U (WIM) YIIOJIHOMOYEHHBIM UM MCITOJIHU -
TEJTbHBIM OPTraHOM TOCYIaPCTBEHHOM BJIACTH COOTBET-
CTBYIOIIIETO ropojia (henepanbHOTO 3HAUeHUST. OO
M 3aI1aCHOM CIMCKU KAHIUIATOB B IIPUCSKHBIEC 3aCe-
narear, opMHUpyeMbIe B ropoaax deepaabHOro 3Ha-
yeHus1 Mockse, Canukr-Iletepoypre n CeBacTormnoJe
M3MEHEHUsI U JOIOJIHEHMSI, BHECEHHbIC B HUX, ITy0-
JIMKYIOTCSL B CPEICTBaX MAacCOBOU MH(pOPMAaLUK CO-
OTBETCTBYIOILIETO ropoja ¢heaepaibHOro 3HaYeHUs U
cozepkaT TOJIbKO (paMUIMu, UMEHa 1 OTYECTBA KaH-
MUIATOB B MIPUCSIKHBIC 3aCeIaTeu.

[MpucsckHBIMEM 3acenaresisiMU M KaHIWIaTaMHu B
MIPUCSIKHBIE 3acefaTeid He MOTYT OBITh JIMIIA: He J10-
CTUTIIME K MOMEHTY COCTaBJICHMS CITMCKOB KaHIM-
JaTOB B MpPUCSIKHBIE 3acedaTenlnd Bo3pacTa 25 JIeT;
HMMeEIOIlIKe HETIOTallIeHHYIO MJIM HECHSITYIO CyIUMOCTb;
MPU3HAHHBIE CYIOM HEAeeCIIOCOOHBIMU UM OPaHU -
YEHHBIE CYJIOM B JIEECITOCOOHOCTH; COCTOSITITME Ha yIe-
T€ B HAPKOJOTUIECKOM MJIY TICUXOHEBPOJIOTUIECKOM
IHUCIIAaHCEPE B CBS3M C JICUCHUEM OT aJIKOrOJIM3Ma,
HapKOMaHUU, TOKCMKOMAaHWH, XPOHUYECKUX U 3aTSIK-
HbBIX IICUXUYECKUX paccTpoiicTB. K yyacTtuio B pac-
CMOTPEHMHU CYJAOM KOHKPETHOI'O YIOJIOBHOIO [eJia
B TIOPSKE, YCTAHOBJICHHOM YTOJIOBHO-ITPOIIECCY-
anbHBIM KosnekcoM P@, B KauecTBe MPUCSIXKHBIX 3a-
cemarelieil He JOMYCKAlOTCS TaKXKe JIMIA: IT0I03pe-
BacMble WJIM OOBUHSIEMBIC B COBEPIICHUM IIPECTYI -
JICHUIA; He BaAcIolIye I3bIKOM, Ha KOTOPOM BeJeT-
¢Sl CYIOIIPOU3BOICTBO; UMeIolIe PU3nIecKue Uin
MICUXWYECKNE HEAOCTATKU, TPEISTCTBYIONINE TTOJI-
HOIIEHHOMY YYaCTHMIO B PACCMOTPEHUU CYIOM yTro-
JIOBHOTO Jiea.

CyneGHoe CIeICTBUE B CYIIE C yIaCTHEM IPUCSIXK-
HBIX 3acenaTesieil HAUMHAETCsT CO BCTYNUTETbHBIX 3a-
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SIBJICHU TOCYIapCTBEHHOT'O OOBMHMTEJIS U 3aIIUTHU -
Ka. Bo BcTynmuTeTbHOM 3asIBJICHUT TOCYIAaPCTBEHHBIA
OOBUHUTEINb M3JIATaeT CYIISCTBO IPEIbIBICHHOIO
OOBMHEHHUS U IpeijiaraeT IMOPSA0K MCCIeI0BaHMS
MpeACTaBIEHHBIX UM JI0KA3aTeIbCTB. 3aIlIUTHUK BHIC-
Ka3bIBaeT COTJIACOBAHHYIO C MOICYINMBIM MTO3UIIIIO
10 TIPS IBSIBJICHHOMY OOBMHEHHIO 1 MHEHME O TTOPSII-
Ke MCCJIeIOBaHUS MpPeACcTaBJICHHBIX UM J0Ka3a-
TeabeTB. IIpHCsDKHBIE 3acemareid yepe3 Ipeacena-
TEJILCTBYIOINIETO BIIPaBe MOCJIE AOMPOCca CTOPOHAMM
TMOACYINMOTO, TIOTEPTIEBIIIETO, CBUNETEINEN, SKCITep-
Ta 3aJaTh UM BOIIPOCHI. Bompockl u3naraioTcs mpu-
CSDKHBIMM 3aceaTe/IsIMM B IIMCbMEHHOM BUJIE U I10-
JaloTCs TIpeIceNaTeIbCTBYIONIEMY Yepe3 CTaplIvHY.
DT BOIIPOCH (OPMYITUPYIOTCS IIPeaCeaaTeTbCTBYIO-
LM Y MOTYT OBITh UM OTBEJEHBI KaK He OTHOCSIIIE -
¢Sl K TpeabsBieHHOMY oO0BUMHeHUI0. Cynbsl 10 cO0-
CTBEHHOI MHHUIINATHBE, a TAK3KE ITO XOJATACTBY CTO-
POH MCKJTIOUAET U3 YTOJIOBHOTO JieJia T0Ka3aTeIbCTBA,
HEJIOIYCTUMOCTb KOTOPBIX BBISIBUJIACH B XOJE CYyae0-
Horo pa3oupareybcTBa. Eciu B xoae cyae6HoOro pas-
OMpaTeTbCTBA BOZHUKAET BOIIPOC O HETOITYCTUMOCTH
JTIOKa3aTeIbCTB, TO OH PAaCCMaTPUBAETCS B OTCYTCTBUE
MPUCSDKHBIX 3aceaartesieid. BhICTylliaB MHEHME CTOPOH,
CyIbsI IPUHUMAET pellicHre 00 UCKIIIOUYEHNH J0Ka3a-
TeJbCTBA, MMPU3HAHHOTO UM HEIOITyCTUMBIM. B xome
CyIeOHOTO CIICACTBUS B IMIPUCYTCTBUM MPUCSKHBIX
3acemaTesieil MOMJIeXaT UCCAECIOBAHMIO TOJIbKO Te
dakTyeckre 00CTOSITEIbCTBA YTOJIOBHOIO Iejia, 10-
Ka3aHHOCTh KOTOPHEIX YCTAaHABJIMBAETCS TTPUCSKHEI -
MM 3acefaTeIIMHA B COOTBETCTBUH C MX TTOTHOMOYH -
sMH. JIlaHHBIE O TMYHOCTU ITOACYAUMOIO UCCIEAYIOT-
¢Sl C yY4aCTUEM MPUCSKHBIX 3acelaTesIeil JIIIb B TOM
Mepe, B KaKOW OHM HEOOXOIVMBI IJIST YCTAHOBJICHUS
OTHEJILHBIX ITPU3HAKOB COCTaBa IIPECTYIJICHUS, B CO-
BEpIIEHNU KOTOPOTO OH OOBUHSETCS. 3alpeliaeTcs
HCCIIeN0BaTh (DaKThl MPEeXHEN CyAMMOCTH, IIPU3HA-
HUS TTOICYANMOTO XpOHWUYECKUM aIKOTOJTUKOM WA
HAapKOMaHOM, a TaKXXe WHBIC ITaHHBIe, CITOCOOHBIC
BBI3BATh IIPeAyOeXKICHNE IPUCSKHBIX B OTHOLIEHUN
MOACYIVMOTO.

Cynbs ¢ y4eTOM pe3yJIbTaTOB CyJeOHOTO Clie-
CTBUSI, IPEHUI CTOPOH (DOPMYJIUPYET B IMCbMEHHOM
BUJIE BOIIPOCHI, ITOAJIEXKAIIME PA3PEIICHUIO IIPUCSTK-
HBIMU 3aceIaTeIsIMU, 3a9UTHIBACT UX U ITepeaacT CTO-
poHam. CTOpPOHBI BITpaBe BbICKA3aTh CBOM 3aMeYaHUs
10 cofiepKaHMIO U (DOPMYJIMPOBKE BOIIPOCOB U BHE-
CTH TIPEIUIOXKEHHST O TIOCTAHOBKE HOBBIX BOITPOCOB.
IIpu aTOM cymbs He BIIpaBe OTKa3aTh MOACYINMOMY
VUM €T0 3allIUTHUKY B IIOCTAHOBKE BOIIPOCOB O HAJIM-
YUH 110 YTOJIOBHOMY Hey (PaKTUISCCKHUX OOCTOSI-
TEJIbCTB, NCKITIOYAIOIINX OTBETCTBEHHOCTD ITOACYIM-
MOTO 3a COAESIHHOE WIM BJIEKYIIMX 3a COOOM ero or-
BETCTBEHHOCTb 32 MEHee TSIKKOoe IpecTyiuieHue. Ha
BpeMs1 00CyXaeHMSI U (DOPMYIMPOBAaHUS BOIIPOCOB
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MPUCSDKHBIE 3aceqaTeIN YIAISIOTCS U3 3aj1a CyaeOHO-
ro 3aceganus. C y4eToM 3aMeYaHMi 1 TIPEIUIOKCHUM
CTOPOH CyIbsl B COBelllaTeJIbHOII KOMHAaTe OKOHYA-
TeJIbHO (pOPMYIMPYET BOIIPOCHI, MOAJIeKaIe pa3pe-
LLIEHUIO TIPUCSKHBIMU 3aceIaTelsIMU, U BHOCUT UX B
BOITPOCHBIH JIUCT, KOTOPBIH MOAMMCHIBaeTCS UM. Bori-
POCHBII JIMCT OMJIALIAETCS B IMPUCYTCTBUM MPUCIK-
HBIX 3acelaTesieil U MepeaaeTcs CTaplIMHE MPUCIXK-
HbIx. [lepen ynajqeHueM B COBEIIATEIbHYI0 KOMHATY
MPUCSKHBIE 3acelaTe/IM BIIPaBe MOJIYYUTh OT MpEm-
CENaTeJIbCTBYIOIIETO PA3bsICHEHUS MO BO3HUKIIUM Y
HUX HESICHOCTSIM B CBSI3Y C ITOCTaBJIEHHBIMU BOIIPO-
CcaMM, He KacasiCh MPU 3TOM CYIIECTBA BO3MOXHBIX
OTBETOB Ha 3TU BoNpockl. [1o Kaxxaomy U3 nessHUi, B
COBEPILICHUU KOTOPBHIX OOBUHSETCS TMOJICYIUMBIH,
CTaBSTCSI TP OCHOBHBIX BOIIPOCA: 1OKA3aHO JIU, YTO
JIesTHUE UMEJIO MeCTO; 1OKAa3aHO JIU, YTO 3TO ACSIHUE
COBEPILWI MOACYAUMMBII; BUHOBEH JU IOACYIUMBIIA
B COBEpIIEHUU 3TOro AesiHUA. B cliyyae mpusHaHus
NOJACYIMMOTO BUHOBHBIM CTaBUTCS BOIIPOC O TOM,
3aCIY>KMBAET JIM OH CHUCXOXIeHUs. Bompocsl, mmoj-
JIeXXallue pa3pelIeHUI0 MPUCSKHBIMU 3acedaTess-
MH, CTABATCS B OTHOILIEHUU KaXXIOTO MOJACYIAUMOIO
OTJIEJIBHO.

Ilepen ynaneHueM KOJIJIETUM MPUCSIKHBIX 3ace-
JlaTejie B COBEIIATEIbHYI0 KOMHATY JJIsI BBIHECEHUS
BEpAMKTaA MpeacenaTeJbCTBYIONMKI obpaliaeTcs K
OPUCSIKHBIM 3aceaTelIsIM C HAIlyTCTBEHHBIM CJIOBOM.
B HanyTCTBEHHOM CJIOBE TIpeacenaTeIbCTBYIOLIMIA:
MPUBOIUT COEepKaHEe OOBUHEHMS; COODILIAET Comep-
XKaHWE YTOJIOBHOTO 3aKOHA, MPEayCMaTPUBAIOIIETO
OTBETCTBEHHOCTb 34 COBEpPIIEHHUE AESIHUSI, B KOTOPOM
OOBHUHSETCS MOACYAUMBIIi; HAaTIOMUHAET 00 MCCIen0-
BaHHBIX B CyJ€ J0Ka3aTeJbCTBaX, KaK YJIMYAIOIINX
MOACYANMOTrO, TaK ¥ ONPABABIBAIOIINX €T0, HE BhIpa-
>Kasl TIpY 3TOM CBOETO OTHOILIEHMS K 3TUM J10Ka3aTeJlb-
CTBaM U He Jejlasl BBIBOAOB M3 HUX; M3JaraeT IO3M-
MU TOCYAapCTBEHHOI0 OOBUHMTENSI U 3alUTHI;
Pa3bICHSET TIPUCSKHBIM OCHOBHBIE MpaBUiIa OLICH-
K1 J0Ka3aTeJbCTB B UX COBOKYITHOCTU; CYIIHOCTb
NPUHLIMUIIA TIPEIYMIIIUNA HEBUHOBHOCTH; TIOJIOKEHUE
O TOJIKOBAHMM HEYCTPAHEHHBIX COMHEHUU B ITOJIb3Y
MOJICYIUMOTO; TIOJIOKEHUE O TOM, YTO MUX BEPAUKT
MOXET OBITh OCHOBAH JIMIIIb HA TEX J0KA3aTeJIbCTBAX,
KOTOpPBIE HEMOCPEACTBEHHO MCCIEA0BaHbI B CyIeOHOM
3aceJaHuM, HUKaK1e T0Ka3aTeJabCTBa 111 HUX HE UMe-
IOT 3apaHee YCTAaHOBJICHHOW CWJIBI, UX BBIBOJIBI HE
MOTYT OCHOBBIBATbCSI HA MPEANOI0KECHUSIX, a TAKXKe
Ha IoKa3aTeJbCTBaX, MPU3HAHHBIX CYIOM HEAOITYCTH -
MBbIMM; oDOpalllaeT BHUMaHUE KOJJIETUM MPUCSKHBIX
3acenaresied Ha TOo, 9YTO OTKa3 MOACYAMMOTO OT Jauyu
MOKa3aHUI UK ero MOJI4aHUE B CYAe HE UMEIOT IOpU-
JUYECKOro 3HAYEHUSI U HE MOTYT ObITh MCTOJKOBAHbBI
KaK CBUAETEIbCTBO BUHOBHOCTHU MOJACYAWMOTO;
Pa3bICHSET MOPSIOK COBEIIAHUS MPUCSIXKHBIX 3ace-
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JaTteseil, MoAroTOBKY OTBETOB Ha ITOCTaBJIEHHBIE BOII-
POCHI, TOJI0COBAHUSI MO OTBETAM M BbIHECEHUS BEp-
nukTa. [Tocae HarmyTCTBEHHOTO CJIOBA MpeaceaaTeb-
CTBYIOIIETO KOJIJIEI'Ws TIPUCSIKHBIX 3acemaTelieil yaa-
JISIETCS B COBEIIATEIbHYI0 KOMHATY ISl BBIHECEHUS
BepaukTa. [IpucyTcTBUE B COBeLIATEIbHOM KOMHAaTe
WHBIX JIMLI, 32 UCKJIIOYEHNEM KOJUIETMN MPUCSKHBIX
3acenaTesieil, He TOMyCKaeTcsl.

IIpucsxuble 3acenateny npyu OOCYXIEHUHU TTO-
CTaBJICHHBIX TIeped HUMH BOIIPOCOB IIOJIKHBI CTpPE-
MUTHCS K IPUHSITUIO €IMHOMYIIIHBIX penieHuii. Ecnu
MPUCSKHBIM 3acefaTessiM MpU 00CYXXIeHUU B Teue-
HUeE TPeX YaCOB He yIaJI0Ch JOCTUTHYTh €AMHOMYIIINS,
TO pellleHre MpUHUMaeTcs rojocoBaHreM. OOBUHU-
TeJbHBI BEpAUKT CUMTAETCS IMIPUHSITHIM, €CJIU 32 yT-
BEPIUTEJbHBIE OTBETHI Ha KaXIbIi U3 TPEX BOIPOCOB
MPOT0JI0COBAIO0 OOJBIIMHCTBO MPUCSKHBIX 3aceaaTe-
seit. OmpaBIaTeTbHBIN BEPONKT CUYUTACTCS TIPUHSI-
TBIM, €CJIY 32 OTPULIATEIbHBII OTBET Ha JIIOOOM 13 M0-
CTaBJIEHHBIX B BOIIPOCHOM JIMCT€ OCHOBHBIX BOIIPO-
COB IIPOTOJIOCOBAJIO HE MEHEE IIECTH ITPUCSIKHBIX 3a-
celaTesei.

Ilocne mpoBo3riameHus: BepaAUKTa MPUCSIKHBIX
3acenarenei cynedbHoe pa3dupareabCTBO MPOIOJIKa-
ercs ¢ yuactueM cTopoH. [1pu BEIHECEHUM KOJUIeTH-
€1 MPUCSIKHBIX 3acenaresieil BEpAMKTa O HEBUHOBHO-
CTU MOACYAMMOTO ITpenceaaTeIbCTBYIOIIUI OObSIBISET
ero onpaBIaHHbIM. [1pu 3TOM TToACYIMMBII, HAXOAsI-
IIMcS mod cTpaXxeil, HeMeIJIEHHO OCBOOOXIAEeTCs
U3-TIof, Hee B 3ajie cynebHoro 3acemaHus. B ciyuae
BBbIHECEHUSI OOBUHMTEJIbHOTO BEPAMKTA MIPOU3BOINT-
csl UcclieoBaHre 0OCTOSITEbCTB, CBSI3aHHBIX C KBa-
JUKaLIei CoOesTHHOTO IOACYIMMBIM, Ha3HAUYCHU -
€M eMy HaKa3aHUsl, pa3pelleHueM IpaxkIaHCKOTo UCKa
U IPYTMMM BOIIPOCAMU, Pa3pELIAEMbIMU CYAOM MpPU
MOCTaHOBJIEHUM OOBMHUTENbHOTO Mpurosopa. Ilo
OKOHYAHHMH UCCIICAOBAHNS YKA3aHHBIX OOCTOSITCIBCTB
MPOBOJISITCS IIPEHUS CTOPOH, BO BPEMSI KOTOPBIX ITOC-
JIETHUMU BBICTYIIAIOT 3alllMTHUK W moacyaumbiii. I1o
OKOHYaHWU MPEHUI CTOPOH B CJlydyae BbIHECEHUS 00-
BUHUTEJIBHOTO BEPANKTA MTOACYIUMOMY IIPEIOCTaBIISI-
eTcsl MoCJIeIHEE CJI0BO, TOCTIE YETro CYAbsl YAAISIETCS
JUTSI BEIHECEHUST PEIICHUSI 110 YTOJIOBHOMY Jeiy.

Takre 0cOOEHHOCTH Cy1IeOHOr0 CAEACTBUS B Cye
C yJaCTHEM IPUCSKHBIX 3aCeIaTeIIei ITOBHIIIAIOT yPO-
BeHb TpeOOBaHUI K Ka4yeCTBY IpeaBapUTEIbHOIO
CJICACTBUS.

He mory He coriacutbcsl ¢ 3aMeCTUTEIEM U-
pextopa DenepasbHOTO roCcy1apCTBEHHOTO Ka3eH-
HOTro 00pa3oBaTEeJIbHOIO YUPEXKICHUS «AKaaeMUs
CrnenctBeHHOTO KoMuTeTa Poccuiickoit Penepa-

' Yeonoseno-npouyeccyanvuoiii xonekc PP ot 18.12.2001
Ne 174-®3 (¢ moca. usm. u goi.) // CIIC «KoHcynbTaHT-
ILoc».
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mun» 3.1. bpuxkak, 4ro ciiegoBaTen, OCyIIeCTBIISI-
IOIIHE MIPEeABapUTEIbHOE paccliefOBaHUE, MOJIKHBI
MOHUMATh U YETKO OCO3HABaTh, YTO MHCTUTYT IIPU-
CSIKHBIX 3acemarelieii — KpaHe CIOXHBIM, IIpoLec-
CyaJlbHO-IIPOTUBOPEUYMBLI MexaHu3M. Hano mpu-
3HaTh, YTO BBEACHUE MHCTUTYTA CyIa MPUCSKHBIX SIB-
JISIETCS CTUMYJIMPYIOIIMM (haKTOPOM YIYUIIEHMS Ka-
YyecTBa MpeIBapUTEIbHOIO CIAEACTBUS, KOTOPBII I0-
BBICUT OTBETCTBEHHOCTDb M MPOMECCUOHATIN3M KaK
CTOPOHBI OOBMHEHUS, TaK M CTOPOHHI 3ammThl. Ho,
HECMOTPS Ha 3TO, B3TJIS MMPUCSKHBIX — 3TO KaK OBl
B3IJISII CO CTOPOHBI. B e ICTBUTETEHOCTH IIPUCSKHBIC
3acefaTeN I PYKOBOACTBYIOTCSI B CBOMX PEIICHUSIX HE
CyXoit OyKBOIf 3aKOHA, a CBOMM 3MOIIMOHAIBEHO-OIIe-
HOYHBIM OTHOIIIEHHEM K CaMOMY IIPECTYIUICHMIO, K
MOJACYAUMOMY, K ITOTEPIIeBIIEMY, K CTOPOHE OOBUHE-
HUSI ¥ CTOPOHE 3allUThI M, HAKOHEII, K IIpeacenaTe/b-
CTBYIOLLEMY CYIbE.

Kak npaBuiio, cyn MpUCSIKHBIX YIIPEKaloT 3a To,
YTO OH ITOCTYMUJ HE B COOTBETCTBMHU C 3aKOHOM U1 UC-
THHOM, a BEIHEC PEIICHUE BOTIPEKN OUECBUIHOM TOKA-
3aHHOCTH JesTHUsI. Bo MHOTOM 3TO OOBSICHSICTCS TEM,
YTO CUCTEMa J0Ka3aTeIbCTB, JOOBIBAEMbBIX B XOJIE pac-
cJIeIOBaHMS YTOJIOBHOTO Jieyia, OyaeT aHaIu3upoBaTh-
cs1 TIpoheCCUOHATIBHO — CYIbei 1 HeIpo(eCcCOHAIb-
HO, B IIEPBYIO OYEPEaAb SMOLMOHAIBHO, — IIPUCSTK-
HBIMU 3acefaTe/IsIMU. TakuM o0pa3oM, CiieIoBaTe/lb
JIOJKEH 3HATh, YTO CYII MPUCSXKHBIX IMOApa3aesaeTcCs
Ha JIB€ YaCTU: OJHY COCTaBJISIIOT CyIbU-IIPpodheccro-
HaJbl, a IPYTyI0 — HenpodeccuoHabl (MPUCSIKHBIE).
IIpu paccMOTpeHUM YroJOBHBIX JAEJI IEPBbIC MPaBO-
MOYHBI pelllaTh BOMPOCHI MpaBa (BOIPOCHI, TpeOyIo-
II¥ie IOPpUINIECKUX MMO3HAHMIT), B TOM YHCJIE O IOpH-
IMYEeCKON KBATU(PUKAIINN COASTHHOTO MOICYINMBIM
M Mepe HaKa3aHWUsl, a BTOpble — BOMpPOCH! (hakTa (00
YCTaHOBJICHUY MW HEYCTAHOBJICHUW BUHOBHOCTH
MOACYAUMOTO B COBepIIeHUM IpectyruieHust). [1pu-
CSDKHBIC 3acelaTe/id IPUHUMAIOT peIIeHUE 110 ACITy
CaMOCTOSITEJIbHO M HE3aBUCUMO OT IpodeCcCuoHab-
Horo cynbu. Cyabsi BHICTYHAET B KAUECTBE OpraHu3a-
TOpa CyneOHOro pa3oupaTebCTBa, OH Pa3bsICHSIET
MOJIOXKEHMS 3aKOHA, CYIIIHOCTb MPUHIIMIIA IPEe3yMII-
IIMA HEBUHOBHOCTH, Pa3HUILY MEXIY (akTaMu U 10-
KazaTeJbCTBaMU Mo Aeny. OgHako NMpUHSTUE pele-
HUS 110 IeJTy — TIpeporaTrBa MPUCSKHBIX?,

ExxeronHo pacTteT KOJMYECTBO YTOJOBHBIX HEJI,
paccMaTprUBaeMBbIX CYIOM C Y4aCTHEM ITPUCSKHBIX 3a-
cemaresieii, YTO BO MHOTOM OOBSICHMMO OOJIbIIIEH Be-
POSITHOCTBIO OBITh OTIPAaBIAHHBIM IIPU PACCMOTPEHUH
YTOJIOBHOTO JejIa ¢ YIaCTHUEM IIPUCSKHBIX 3acemare-
JIEH, 4YeM IIPU PACCMOTPEHUM CYIAbEH €AMHOINYHO WA

2 Bpuicax 3.U. Tlcuxonornyeckre OCHOBBI TOKA3bIBAaHUS B
cyne ¢ ydactreM npucskHbIX 3acenareneit // CIIC «Kon-
cynbTaHTImoc».
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KoJIIeruen u3 tpex cyaeu. Paznuuue konuuecrtna or-
paBIATEeIBbHBIX IIPUTOBOPOB B CyIe MPUCSIKHBIX U B
Mpo¢heCCUOHAIIBHOM CY/IE 3aKJII0YaeTCs B pa3HOM I10-
psiiKe U 00beMe TIPeaoCTaBAsIeEMO UM MH(MOPMALIUN.
CynebHoe clieCTBYE B Cye IPUCSKHBIX 3aceaaTeseit
BeleTCS HA OCHOBE MPUHIMIIA COCTSA3aTEIbHOCTU U
pPaBHOIIPaBUSI CTOPOH. BoJIbIITYI0 pOJIb B CYAE MPUCSK-
HBIX UrpaeT, KOHEYHO Xe, roCyIapCTBEHHbI 0OBU-
HUTEb, KOTOPHEIA Ha OCHOBAaHUW COBOKYITHOCTH JIO-
Ka3aTeJIbCTB, KaK MPSIMBIX, TaK U KOCBEHHBIX, N300-
JIMYAIOIIUX BUHOBHOE JIMIIO B COBEPIIIEHUM MTPECTYII-
JICHUSI, CMOKET IOJIHO U TTPAaBUJILHO U3JIOXHUTH JOKA-
3aTeJIbCTBA, OTPAXXCHHBIC CJIeHOBaTEIeM B OOBMHU-
TEJILHOM 3aKJTIOYCHUM.

3a 2014 r. Cankr-IleTepOyprcKuM ropoackum cy-
JIOM C y4yacTHEeM IPUCSKHBIX 3acenaresieil ObLIO BbI-
HECEHO YeThIpe IpaBaaTeIbHbIX BepAUKTa (OIpaBaa-
HO JEBATh JIULI) U3 16 paccMaTpuBaeMBbIX YTOJOBHBIX
JIeJT B OTHOLIeHUM 60 i’

Cpenu BblIeyKa3aHHBIX OINpPaBAaTEIbHbBIX Bep-
JIMKTOB B TOM YHMCJIe OBLJIO YTOJOBHOE /IEJI0 TI0 OOBU-
Henuto: Mcaesa 3amuna Illamysia oryiel — B coBep-
IIeHUH MPECTYIUICHUN, IPEeIyCMOTPEHHBIX CT. 33,
4. 3, ct. 105, 4. 2 1. «a, 3» (B pen. MenepanpHOTO 32-
KoHa ot 24.07.2007 Ne 211-®3), ct1. 222, 4. 2, cT. 222
4. 2 YK P®; AnueBa Anubansl I'aiitoM orisl — B CO-
BEPIICHUY IPECTYIICHUI, TIPeAYCMOTPEHHBIX CT. 105,
4. 2 m. «a, 3» (B pen. PemepaJbHOro 3aKoHa OT
24.07.2007 Ne 211-®3), ct. 222, 4. 2, cT. 222,4. 2 YK
P®; I'yp6anosa Kamuna McMuxaH oriel — B COBEp-
IIEHUU MPECTYIUICHUI, MPeayCMOTPEHHBIX CT. 33,
q. 5, cT. 105, 9. 2 1. «3» (B pen. PenepaibHOTO 3aKOHA
oT 24.07.2007 Ne 211-®3), ct. 222, 9. 2 YK PD, Ha-
npasiaeHHOe B HOsIOpe 2013 1. B Cankr-IleTepOypre-
KWUI TOPOJCKOU CyA U1 PACCMOTPEHUS T10 CYILECTBY.

IIpectyrmienue, mo Kotopomy ooBuHsIUCh Mca-
e 3.111.0., AmueB A.T".0., I'ypbanos K.H.o., 65110 CO-
BepiieHo umu B amnpesne 2009 1. u ObLIO PacKphITO
TOJILKO B 2012 1. 6Garogapsi TpaMOTHO CIUIAaHMPOBAaH-
HBIM ONIEPATUBHO-PO3BICKHBIM MEPOIPUSTUSIM U IIPO-
BEICHHBIM CJIEACTBEHHBIM IeiicTBUSIM. Tak, ObUIM yC-
TaHOBJIeHbI opranuzatop — Mcaes 3.111.0., ucnoysHu-
Tenb — AnueB A.I'.o. u mocobHuk — I'ypba-
HoB K.M.0. B xone npensapuTeIbHOIO CASACTBUSA Clie-
JoBaTesieM ObLTM COOpaHbI JOCTaTOUHBIE J0Ka3aTeb-
CTBa BUHBI BCeX OOBMHSIEMbIX, NIPOBEIEH OOIbIION
00BEM CJIEICTBEHHBIX JACUCTBUI, HANIPaBJICHHBIA Ha
3aKperUieHNe MOKa3aTeIbCTBEHHOU 0a3bl, MCTIOIHU-
Teab AnneB A.I.0. mom BecoM COOpaHHBIX YIMK Iajl
MpU3HATEIbHBIC TTOKA3aHUS II0 00CTOSITEILCTBAM CO-
BEPIICHHBIX IIPECTYIUICHUH, B TOM YMCJIE C IPUMEHE-
HueM TexHndeckux cpeacts. Mcaes 3.111.0. u I'ypba-

3 JIokyMeHT sl CTy>keGHOTO ToJib30BaHuss — JlokiaaHast
3anucka npokypatyphbl r. Cankr-IlerepOypra 3a 2014 r.
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HoB K./.0. mepBoHavYaibHO TaKXe AaIyd TPU3HATEb-
HBIC TTOKa3aHUsI, OMHAKO B JaJIbHEHIIIEM B XO/Ie IPeI-
BapUTEJIbHOTO CJICACTBUS MU3MEHIIN CBOU ITOKA3aHUS,
OTKa3aBIIMCh OT paHee JaHHBIX MPU3HATEIbHBIX I10-
Ka3aHUM.

Ilocne BbImoJHEeHUS TpeboBaHUM cT. 215—217
YIIK P® ooBunsiembim McaeBbim 3.111.0. 6b110 3as1B-
JICHO XOAaTaliCTBO O paCCMOTPEHMHM YTOJIOBHOTIO Jiejia
C yJacTueM IPUCSIKHBIX 3acenaresieii, OOBUHSIEMbIE
AnueB A.T'.0. u I'ypbanoB K.MN.0. HUKakue xogaTai-
CTBa HE 3asIBJISIIN.

B xone paccMoTpeHMsI JaHHOTO YIOJIOBHOTO Jiejia
B Cankrt-IleTepOyprckomM ropojackoM Cyae ¢ yyacTu-
€M TIPUCSKHBIX 3aceaaTesieil, HeCMOTpsl Ha TO 4TO
ucnonHuTesb — Anues A.I.0. 1aBayi nmpusHaTeIbHBIC
MoKa3aHUsI 10 00CTOSTEIbCTBAM COBEPILIEHHOTO Ipe-
CTYILICHUSI, IPUCSKHBIE OOJIBIIIMHCTBOM I'OJIOCOB BbI-
HECJIM OIPaBIATEIBLHBIN BEPIUKT BCEM OOBUHSIEMBIM
o neny: opranusaropy — Mcaesy 3.111.0., mocobHu-
Ky — I'ypoanoBy K.M.0. u ucnonHuteno — AaueBy
A.T.0. Co cJIOB rocyaapCTBEHHOTO OOBMHUTEJIS, TIPU-
CSDKHBIE TTOCUMTaIn, 4To AnrieB A.T".0. oroBopuJ cedst
U IPYruX OOBUHSAEMBIX, 4 ¥ OPraHU3aTopa 1 mnocoo-
HUKa He ObLJIO YMBIC/IA HAa COBEPIIeHUE TaHHBIX IIpe-
crymieHuit. OnHako Bce mokasaHust Ainvena A.T.o.,
HETOCPEICTBEHHO COBEPIIMBIIETO MPECTYIICHNUS,
TOJIHOCTBIO ITOATBEPXKIAINCH ITOKA3aHUSIMU CBUICTE-
JIeil, IpOTOKOJIaMU Teae(OHHBIX COCAMHEHUI 0OBU-
HSIEMOTO Ha MECTE MPECTYIICHUS, TIPOBEACHHBIMU IO
Jeny cyneOHbIMU aKcrepTu3amu. Kpome toro, BMe-
HsieMocTb AneBa A.I'.0. ObUTa IpOBEpEHA B XOJIE CY-
JNeOHO-TICUXUATPUUYECKON IKCIIePTU3bI, TOJbKO He-
aJIcKBaTHbIN YeJOBeK, HEe TIOHMMAIOLIMI, YTO OH MO-
JKET CeCTh Ha IJTUTEIbHBIN CPOK, MOXET OTOBapUBaTh
ce0s1 B COBEPIIICHNH IIPECTYIUICHUSI, KOTOPOTO I10 CYTH
He coBeplliaj, IPY 3TOM B €TI0 MOKAa3aHUSIX ObUTH Obl
Takue mpobesibl U HECTBIKOBKM ¢ MaTepualaMu yro-
JIOBHOTO JieJIa, YTO caM CJIeZloBaTeb He HallpaBUJI Obl
TaKOe YTOJIOBHOE ACJIO B CYH IJISI pACCMOTPEHMS IO
cymecTBy. a, mTaHHOE YroJoBHOE N0 He ObLIO 00-
pPa3LOBbIM, HO IO HEMY ObLT MPOBEAECH KOMILIEKC
CJIEICTBEHHBIX ACHCTBUIA, B XO€ KOTOPBIX ObLIa yC-
TAHOBJICHA MOJIHAS TIPUYACTHOCTD BCEX OOBUHSIEMBIX
K COBEpIICHMIO JaHHBIX IPECTYIUICHUM. 51 yBepeH, 4To
ecsii Obl JaHHOE YTOJIOBHOE AEJI0 pacCMaTpUBAIOCh
CyIbeil eMMHOMMYIHO WIM KOJUIETHEH U3 Tpex Cynei,
TaK Ha3bIBa€MbBIM IIPO(PECCMOHATBHBIM CYIOM, a HE
9MOLMOHAIBLHBIMU JIOABMU CO CBOMMMU IIpOoOIeMaMU
W HETIOHSITHBIM MMPOBO33pPEHUEM, TOHMMaHKWEM Ipa-
Ba ¥ 3aKOHA, KOTOPBIX TIPUTJIACUIIN yIaCTBOBATh B Ka-
YeCTBEe MPUCSIKHBIX 3acemarelieil, Bce OOBUHSICMBIC
ObLIM OBl OCYXIEHBI K IJIUTEIbHBIM CPOKaM COIep-
JKaHMSI B MecTax JIMIIeHUsT cBoOonbl. B HacTosiee
BpeMsI JaHHOE pellleHMe MPUCSIKHBIX 3acefaTesei
obxanyetcst ipokypartypoit Cankr-IletepOypra.
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YuuTteiBast BBIIIEU3TI0XEHHOE, ITOJTHOCTBIO MOI-
IEepXWBAI0 TOUKY 3peHUs pyKoBomuteas: [1aBHOTO
cJenCTBeHHOrO yrpaieHus1 CleICTBEHHOTO KOMUTE -
Ta P® o r. Cankr-IletepOypry reHepaii-maiiopa roc-
tuuun A.B. Knayca, Beickazannyio 15.01.2014 B uH-
TepBblo «Poccuiickoii razere». Ha Bonpoc: «Hackonb-
KO CyJ TIPUCSDKHBIX, ITO-BallieMy, BOOOIIE TpueMiieM
s Poccun?» — Anekcanap BinagumMupoBruy OTBETUIT:
«Ecnm ToBOpUTH 0 BOCCTAHOBJICHUH JOBEPHS HapoIa
K TIPAaBOOXPAaHUTEJILHBIM OpraHaM — 3TO IPaBWIBHO.
Ho y Hac peiicTByeT aMepuKaHCKass MOJAEIb CYI0B
TIPUCSIKHBIX, TIIE BCE OHU — OOBIYHBIE Tpaxnane. On-
HAKO €CTh ¥ TepMaHCKasi MOJIeJIb, rae 2 u3 12 — mpo-
deccnoHanbHbIC cyabH. [1py 5TOM HUKTO HE CKaXeT,
yTo 'epMaHUs — HegeMOKpaTHYECKasi CTpaHa»*.

A cuuTalo, uto eciv U3 12 NpUCSIKHBIX 3acenaTe-
JIeil, KOTOphIE B HACTOsIIIIee BpeMsi OTOUPAIOTCS B CO-
otBeTcTBUHU ¢ DenepanbHbIM 3aKoHOM Ne T13-D3 ot
20.08.2004 «O mpuUcsKHBIX 3acefaTesix peaepaabHbIX
cymoB obnieit opucaukuny B Poccuiickoit Menmepa-
1IUW», XOTS ObI ABa OYIyT NMpodecCUOHATBHBIMU CY-
IbSIMU, KOTOPBIE CMOTYT YTO-TO Pa3bsICHUTDH KOJUIe-
UV TIPUCSTKHBIX 3aceaTesiell ¢ TpaBOBOM TOUKHM 3pe-
HUS (CO CTOPOHBI 3aKOHA), y4acTBOBATh B ie0aTax Ha
MOJIHBIX TIpaBaX ¢ MHBIMU IIPUCSKHBIMA 3aCeIaTe s -
MU, apTyMEHTUPYSI CBOIO TTO3UITUIO TIO TOMY WJIU MHO-
MY BOIIPOCY, BO3HMKIIIEMY B XOJI€ pACCMOTPEHMS 1Ieia,
C YUE€TOM JI0KA3aTeIbLCTB U MHBIX MaTEPUAJIOB YTOJIOB-
HOTO jieJia, IPeACTaBACHHBIX B CYII, a TAKXKE YCMUPUTH
Ty SMOLMOHAJIbHYIO HECTaOMJIBHOCTh, KOTOpasi TOpoit
OXBaTbhIBAET TOTO WJIM MHOTO MPUCSKHOTO 3acenare-
JIsI, BCIIOMHUBIIETO MOXOXYIO CUTYallMIO WIX HUCTO-
pUIO, KOTOpasi CJIyYujIach C €ro JApyromM, 3HaKOMBIM
WJIA PONCTBEHHUKOM, T/Ie, KaK OH MOCUUTAJ, TPaBO-
OXpaHUTEIbHBIE OPTaHbI MTOBEN Ce0sT HEMPaBWIBHO
W OCYyIWJIM HEBMHOBHOTO 32 CXOXee IMpecTyIUIeHre,
MIPU pacCMOTPEHUH KOTOPOTO B HACTOSIIIEE BPEeMsI OH
YJacTBYeT B Ka4eCTBE IMPUCSIKHOTO 3aceaaresst, Heo-
OOCHOBAHHO CTaBsI ce0s1 (CBOEro Apyra, 3HAKOMOTO,
POACTBEHHMKA) HA MECTO OJHOTO 13 OOBUHSIEMBIX, TO
VHCTUTYT NIPUCSKHBIX 3acelaresieid He MOCTPAalacT U
CWIbHO HE U3MEHUTCS, MPOCTO MTOMEHSETCST B3IJISI,
TaK cKa3aTb, CO CTOPOHBI, U MPOCTO MHOTAA SMOILIUH,
CIOCOOHBIE MMOBEPHYTh BPOIE YK€ MPUHSITOE pelle-
HUE B IPYroe pycjo, OymyT CAepXKUBAThCS TEM I0pH-
JTTYECKU BEIPAOOTAHHBIM MEXaHU3MOM OIIEHKHU JOKa-
3aTeJIbCTB, KOTOPHIM 001analoT MpoheCcCuOHATbHBIC
cynpu. Takum 006pazoM, HEOOOCHOBAHHBIX OMpaBia-
TEJIbHBIX BEPAUKTOB CTAHET MEHBIIIE U ICUCTBUTEIIb-
HO BUHOBHBIC JIMIIA TTOJIyYaT TO HaKa3aHUE, KOTOPOe
OHM 3aCJTyKUJIU.

4 OdpunmansHbIil cailt «Poccuiickast razerar. [DIeKTpOH-
HBIN pecypc]. Pexxum moctyma www.rg.ru/2014,/01/15/reg-
szfo/klaus. html
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tigation.

Keywords: professionally important qualities, investigative thinking, the activities of investigators, stres-
sors investigative activity, professional psychological stability, professional I-Concept, professional deforma-

tion of the personality

podeccus cienoBartesis PeabsIBIISIET CTPOTUA

psa TpeOOBaHMM K JIMYHOCTU U Npodeccruo-

HaJILHOM IIOATOTOBKE CICLMAIMCTOB, KOTO-

pble KOHKPETU3UPYIOTCS B CUCTEME Mpodec-
CHOHAJIbHO BaXXHBIX KQUECTB CJIEAOBATEN.

Bmecte ¢ TeM K TpoGieMe TTCUX0J0TMYECKUX 0CO-

OEHHOCTEN IeSATEJIbHOCTHU CIe0BATENsI IICUXOJIOTU B

OCHOBHOM IMOJIXOIST C O3ULIMY U3YUYECHUS €€ NeATeIIb-
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HOCTHOM CTPYKTYpPhI, a MPO(hECCHOHATbLHO BaXKHBIM
KayecTBaM, KOTOpble HEOOXOAMMBI AJIsl HauboJee yc-
MEITHOTO OCYIIECTBACHUS 3TON ACSATEIbHOCTH, yie-
JIsieTCs Majio BHUMAaHUS'.

' Kpyeosa H.B. Ilcuxonormyeckue oCOOGEHHOCTHU Tipodec-
CHOHAJIBHOM NeSITeTbHOCTY CJIEIOBATENsT KaK CyObeKTa Tpy-
Ja B XOlle TPOU3BOICTBA CJIEACTBEHHBIX ACWCTBUI: ABTO-
ped. auc. ... KaHm. rcuxoi. Hayk. TBepsb, 2010.
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OcymecTBasAsI CBOIO MPOMDECCUOHANBHYIO Oes-
TEJIbHOCTh, CJICAOBATEbh KaK CyOBEKT YIOJOBHOIO
MpoIiecca OMJHOBPEMEHHO SIBIISIETCSI CYOBEKTOM TPY-
Jla, TaK Kak B paMKax CBoel Mmpocdeccuy OH MpuMe-
HSIeT 1 COBEPIICHCTBYET CBOU TPYIOBbIC HABBIKU, OIIH -
pasich P 3TOM Ha IpUCYLIHE eMy NTpodeCcCUOHAb-
Ho BaxxHble KadecTBa. I'.I". Illuxanuos u [.I1. KoTos?
BBIAEJISIIOT TPYMITBI IPO(hECCUOHAIBHO BaXKHBIX MCH-
XOJIOTUYECKMX KaueCTB, HCOOXOMMMBIX CJIeI0BATEIIIO
JUTSI OCYIIECTBJICHUS €TO JesITETbHOCTH:

B MOpPAJBbHO-TICUXOJOTHUECKHE (MOPATbHOE MY-

JKECTBO, YYBCTBO J0JITA);

B JHTEJUICKTYaJbHbIe (IIaMSTh, MBIIIICHUE, BO-
oOpaxxeHue, BHUMaHHE);

B xapakTepoJorudeckue (1eaeycTpeMIeHHOCTb,
MNPUHIUIAAIBHOCTD);

® BOJIEBBIE (PEIIMTEILHOCTD, HACTOMUMBOCTD);

B [cuxopu3noJornyeckrue (3MOIMOHalbHAas
YPaBHOBEIIEHHOCTb, BHUMaHUE, IICUXUYECKast
BBIHOCJIUBOCTb).

ITpu aToM npodeccruoHanbHast ACATENbHOCTH CJIe-
JoBaTesisl 00JIagaeT CIen(UIeCKUMI, TTPUCYITUMEI
TOJIBKO € TICUXOJIOTMIeCKIMHU OCOOCHHOCTSIMU, TIPO-
SIBJISTIOIIIMMUCS B 0COOOI CTPYKTYPE, YCIIOBUSIX U CITO-
cobax peajn3aluy 1 HEOOXOAUMBIX JJIs1 €€ YCIEILIHO-
IO OCYIISCTBJIICHUSI IICUXOJOTMICCKMX KadeCTBaX U
YMEHMSIX CIICIIUAINCTOB.

ITo muenuio b.3. 3enbnoBuya’, mpu npoBeaeHNT
CJIEACTBEHHBIX ICVCTBUI MPOSIBIISIETCS (DEHOMEH C1€0-
CMBEeHH020 MblulieHUs, KOTOPOE OCHOBBIBAETCS Ha CJie-
IYIOIIMX UHTEJJIEKTYaIbHbIX KaueCTBaXx:

® 11youHe (CNOCOOHOCTU MPOHUKHYTH 3a [TOBEP-
XHOCTh BUAUMOTO, B CYIITHOCTE (PaKTOB, TIOHSITh
CMBICJT TIPOUCXOMSIIIETO);

B mmpoTe (YMEHUU OXBAaTUTh MBICTBIO OOJIBIION
KpYT BOIIPOCOB U (haKTOB);

B MOOMJIBHOCTHU (Pa3BUTUU MPOAYKTUBHOTO
MBIILUICHUSI, MOOWJIN3AIIMA W MCIIOJIB30BaHUS
3HAHUI B CJIOXKHBIX YCIOBUSIX);

B CKOPOCTHU (CIIOCOOHOCTH pelliaTh 3a1a4M B MU-
HUMAaJIbHOE BpeMsi);

B [IeJIeyCTPEMJIEHHOCTH (BOJIEBOI HaIlpaBJIeHHO-
CTU MBIIIUICHUS Ha PEeILIeHUE ONpeaeeHHOMI
3a/layd, BO3MOXHOCTU UIMTEJIbHOE BpeMs
YIEpPXKUBaTh €€ B CO3HAHUU U TIOCJIEAOBATE b-
HO AyMaTh HaJl ee pa3pelicHueM);

B CaMOCTOSITETbHOCTH TIPY TIOCTAHOBKE IIeJICH U
3a1a9 1 YMEHUHM HAXOINTh X pellIeHre 0e3 I10-
CTOPOHHEW TTOMOIIIH;

2 Komoe J.11., Hlluxanyoe I'.I. Tlcuxonorus ciaemosarteis /
Ilon pen. I'.®. T'opckoro. Boponex: NU3n-Bo BopoHex. yH-
Ta, 1976.

3 3eavoosuu b.3. Tlcuxomorus v megaroruka B mpogeccuo-
HaJbHOI JesaTelIbHOCTU IopucTa. M.: Dk3ameH, 2003.
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® KPUTUYHOCTH (YMEHUU OICHUBATh COOOIIE-
HUS, (PaKThl U MPEIIIOJIOXEHMS, OTBICKABAS
OIIMOKM M pacKpbiBasl MPUUMHBI MX BO3HUK-
HOBEHHUS);

= THOKOCTU (YMEHUU MOIOUTH K SIBJIEHUIO C pa3-
JIMYHBIX TOUYEK 3PEHMUSI).

0060061125 pe3yabTaThl ICUXOJOTUYECKUX UCCIIe-
JIOBaHUI, HEOOXOUMO BBIACIUTh TAKXKE CJACAYIOIIME
npodeccnoHaabHO BaXKHbIE KaueCTBa CJIe0BaTEIs:

® HACTOMYMBOCTH, SHEPTUIHOCTh, CAMOOPTaHM -

30BaHHOCTb, 3aKJTI0YAIOIIECs B OBICTPOI OpH-
€HTAIINU B CO3/IABIIIEICST 00CTAHOBKE U JIIOMISIX,
(bopmyIMpoBaHNUM 3a1aUM, PACWICHCHUH €€ Ha
3Tarbl ¥ IUITAHUPOBAHUY CBOEHI IeSITCIbHOCTH,
® HaXOAUYMBOCTb, OTBETCTBEHHOCTb, TPEOOBATEIb-
HOCTb, YMEHHUE XpaHUTh TailHy, OpraHU3aIy-
OHHBbIE CITOCOOHOCTHU, 00eCIIeYMBAIOIIE PYKO-
BOJICTBO Pa3JIMYHBIMU IPYIIIaMU JIIOIEH B X0
pacciienoBaHus YTOJIOBHOTO JeJIa;

® BpIIEPXKKA, IUCUUIUIMHUPOBAHHOCTb, CAMOKPH -

TUYHOCTb, YYBCTBO COOCTBEHHOTO JIOCTOMHCTBA
B OTHONIEHMSIX C KOJUIETaMU U PYKOBOJCTBOM.
IIpodeccroHanbHO BaxXHbIE KayeCcTBa, HEOOXO-
IUMBbIe JJ1s1 TOCTUXKEHUs HanboJjiee BBICOKOIO YPOB-
HSI TIPOU3BOACTBA CJICACTBEHHBIX IeHCTBUI, MOKHO
OTHECTU K TICUXOJOTMYECKUM OCOOEHHOCTSIM Jesl-
TEJIbHOCTH CJIeIOBaTeIsd, TaK KaK X BIUSIHUAE Ha yC-
MEIIHOCTb MPOBEACHMUS CACNCTBEHHBIX NEUCTBUMA
HEOCIIOPUMO.
IOpuct-nipodeccrona Takxke 10JKEH UMETh He-
00XxonuMBIA HabOp MPodecCUOHATBLHO BaXHbIX MCHU-
XOJIOTUYECKUX KaueCTB:
= 11poeCCUOHATBHOE OLIYIIeHNE (TTOBBIIIICHHAS
YYBCTBUTEJbHOCTb K MPO(MECCUOHATIbHO BaX-
HBIM 3BYKaM, 3allaxaM, YyBCTBUTEIBHOCTh 00-
KOBOTO TIOJISI 3peHUSI, HOUHOTO 3pCHUS 1 1p.);

= TIpodeCcCHOHAIBHOE BOCIIPUSITUE (3pUTEIBLHOE,
CJIyXOBOE, O0OHSTEIbHOE U JP.);

= [IpodheCcCUOHAIbHYI0 HA0II0AATEIbHOCTh, BHU-
MaTeJIbHOCTh, IaMATh (CIIOCOOHOCTH K 3aIIOMU-
HaHUIO (haMUJIMIA, aIpecoB U 1p.);

= [podeccuoHaabHOE MpeAcTaBiaeHue (Crnocoo-
HOCTb XOPOIIIO TIPEACTaBIIATh B YME TUIaH TO-
pona, INIAHUPYEeMYIO CUTYAIIMIO U 1Ip.);
= IpodeccruoHanbHOE MBIIUIEHUE (IOpUanyec-
KO€, OMIEpaTUBHOE, CIEICTBEHHOE U 1Ip.);

= poheCCUOHAIBHBIA apTUCTU3M (CHOCO6-
HOCTh K TI€PEBOTUIONIEHUIO, POJIEBOMY MOBE-
IEeHUIO U IIp.);

= IpodeCcCUOHaNbHYIO OJUTEIbHOCTh, I'OTOB-
HOCTb K HEOXKUIAHHOCTH.

HccnenoBanusiMu BBISIBIEHO, YTO OTIPEACIISIO-
UM KOMITOHEHTOM IICUXOJIOTUYECKON CTPYKTYPBI
npoheCCUOHAIBHON ACSATEIbHOCTHU ClIea0BaTes SIB-
JIIeTCS €ro TI03HaBaTeJIbHAs MeATEILHOCTD 110 cOOpy
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WHGOPMALIMU O COOBITUM MPECTYIUICHMS, HA OCHOBA-
HUU KOTOPOM MOJHOCThIO BOCCTAHABIMBAETCS KapTHU-
Ha COBEPIIECHHOTO NESHUS, U300JIMYAeTCS U TTO3HAa-
€TCsl IMYHOCTh CYOBEKTa, €ro COBEPIIMBIIETO,
JI1st mOCTUKEeHUST TPEOYEMOTO BICOKOTO YPOBHSI
MPU TIPOBEICHUM CJIEACTBEHHBIX IEMCTBUU MO3HABA-
TeJbHas AESITEJbHOCTb PEAIM3YETCs B COUETAHUU C
JNPYTUMU BUIAMU JAESITEIbHOCTHU, JTOMOJHSIOINIMMU U
pa3BUBAIOLIMMU €€:
® KOMMYHMKATHBHOM, 3aKJIOoyarouencs B Io-
JIydeHUU HeoOXOoauMoul mHbopMaluu Mo-
CpeICTBOM OOIIEHUS MPU MPOBEACHUU TaKUX
CJIEACTBEHHBIX A€M CTBUIA, KaK JOMPOC, OUHAs
CTaBKa;
® PEeKOHCTPYKTUBHOI — IIJ1s1 cOopa MH(pOpMaIun
W BBIJBUXKEHUS OTNIPEJEICHHBIX BEPCU, 00bsIC-
HSIOLIMX CAY4YMBIIEECs COObITHE;

® OPraHu3aTOPCKOM, BKIIOYAKOIIEN BOJIEBBIEC
NEeWCTBUSI, HANIPABJIEHHbBIE HA PEaIM3alvIO U
MPOBEPKY BEPCUIA U IIJIAHOB, INPOSBIISIOLLYIO-
Cs1 B CAMOOPTaHMU3alM1 M OPTaHU3ALMU JTIOAEN
JJIS1 KOJIJIEKTUBHOTIO pelleHusl mpodeccuo-
HaJIbHOM 3a7a4u;

® yIO0CTOBEPUTEIbHOM, MPEACTaBIISIONICH CO00M
duxkcupoBaHue A100bITONM MHGMOPMAIIUUA B 10O-
KyMEHTe.

Bce BhIIeykazaHHbIe TpoheCCUOHAIBHO 3HAYM -
Mbl€ KOMITIOHEHTBI MCUXOJOTUYECKON CTPYKTYpPhI
CJIEICTBEHHOU AeITEIbHOCTHA B3aUMOIOIIOJHSIEMBbI.

Kaxnomy u3 nepeyuciieHHbIX BUIOB AESTEIbHO-
CTU CJIEA0BATEJISl CBOMCTBEHHBI OCOOEHHOCTU KOMITO-
HEHTOB €€ MCUXOJIOTUYECKOW CTPYKTYPbI: HUIMUYUE
BJIACTHBIX IIOJIHOMOY M1, COXpaHEHUE CITY>KeOHOI Tali-
Hbl U LIMPOKasi COLMAIbHAI KOMMYHUKATUBHOCTD,
cBOe0Opa3re MCUXoJOrnyeckoi arMocdepsl paccie-
JIOBaHUS1, ONIEPATUBHOCTh U KOHCIIUPATUBHOCTD JIEH -
CTBUI, HAMPaBJIEHHBIX HA MPEOA0JEHNE BO3MOXHO-
ro MPOTUBOCTOSIHUS 3aMHTEPECOBAHHBIX JIUII, Pa3HO-
obpa3ue U TBOPUYECKUI XapaKTep AeITeJIbHOCTH, CO-
YyeTaHUE KOJUIETUMaJbHbIX U UHAWBUAYAIbHBIX Haval
Mpu ee OpraHu3aluu, IpolieccyaabHas perjlaMeHT-
POBaHHOCTH CPOKOB CJICACTBUS, ICUXO(U3NOIOTICC-
KM€ Teperpy3Ku, a TakxkKe MpoueccyajbHask caMOCTO-
SITEJIBHOCTD U MOBBILLIEHHAS OTBETCTBEHHOCTb 3a ITPU-
HHUMAaeMbIE pEIIEHUSI.

Kpome Toro, or npaBujbHO CIJIAaHUPOBAHHOTO
Hayaja MpOBEICHUS CJIECICTBEHHOTO JEUCTBUS 3aBU-
CUT ero JajibHeliInee pa3BuTue U pe3yastaT. [losto-
MY CJIENOBATE/I0 BAXKHO MTPEABUIETh BCE BO3MOXHbBIC
HamnpaBJIeHUs CJIEACTBUSI U TLIAHUPOBATh BapuaTUB-
HBI X0 AEWCTBUIA B KaXIOM 13 HUX, UTO TPeOyeT OT
HETO BBICOKOTO YPOBHSI MMPOTHOCTUYHOCTH.

4 Kpyeosea H.B. Yxa3. cou.
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B cBsI31 ¢ U3I0KEHHBIM CTAHOBUTCSI OYCBUIHOM
HE00X0IMMOCTh (DOPMUPOBAHUSA Y CIIeIOBaTEICH Hpo-
gheccuonanvHo-ncuxonocuueckoll ycmouyugocmu K
CTpeCCOreHHbIM (hakToOpaM MpodecCuoHaNbHOM nesi-
TEeJIbHOCTH: BO3IEUCTBME Ha OPraHU3M BBICOKMX He-
PBHO-3MOIIMOHAILHBIX HArpy30K, HeraTUBHAs WMH-
dopmarus CIy>keOHOro XapakTepa, HeyI0BJIETBOPEH-
HOCTb, BbI3BaHHAs MOCAEACTBUSIMU COLIMATIbHO-3KO0-
HOMMYECKUX TPYIHOCTEH B OOIIIECTBE, HEPEILIEHHOCTh
COLIMAJIBHBIX M TIPABOBBIX BOMPOCOB U T.4. [Ipu or-
CYTCTBUM TIPOAYMAHHOM CUCTEMBI TICUXOJIOTUIECKON
TMOATOTOBKM BCE 3TO MOXKET MTPUBECTU K TICUXOJIOTH -
YECKHUM CPBIBAM B CIIYXKEOHOM ACSTEIBHOCTH.

IIpodeccrnoHanbHO-TICUXOI0rMYeCKast ITOATOTOB-
Ka cjemoBaTesieil JOJKHA OTBeYaTh COBPEMEHHBIM
TpeOOBaHUSIM 110 (POPMUPOBAHUIO ITPOGHECCUOHATIN3-
Ma B BeZICHUM UMM TIPOTIECCYATbHOM ACSITEIbHOCTH, B
TOM YKCJIE ¥ B BBITIOJTHEHUHW OTAEJbHBIX CIIEICTBEH-
HBIX JEUCTBUMN.

®opmupoBaHue podecCUOHAIN3MA UMEET TPHU
OCHOBHBIX HampaBJICHUSI:

(1) u3amMeHeHue BCeil CUCTEMBI AeATENbHOCTH, €€

GyHKUMIA U MepapXUyecKoro cTpoeHus. B
XOZie BBIPaOOTKU TPYAOBBIX HABBIKOB MTPOUC-
XOIUT ABIDKEHUE JIMYHOCTU ClIeloBaTelisl 1o
CTYMNEHSIM IpodecCMOoHaTbHOIO MacTePCTBa,
pa3BuBaeTCs crielrprIecKasi CUCTeMa CII0CO-
0OB BBITIOJIHEHUST ACATEIBHOCTH;

(2) u3BMeHeHe JIMYHOCTH CIeI0BATEIS, TPOSIBIISI-
Joleecsl Kak BO BHEHTHMX XapaKTEPUCTUKaX
(MOTOpUKE, peuu, SMOLIMOHATBLHOCTH, (hop-
Max OOIIeHus ), TaK U B (DOPMUPOBAHUU CO-
OTBETCTBYIOIIMX 3JIEMEHTOB ITPOdeCCUOHAIb-
HOro co3HaHus (Mpo¢heCcCUOHATIBbHOIO BHUMA-
HUsI, TaMsITH, SMOLIMOHAJIbHO-BOJIEBOH che-
DBl U 1Ip.), UTO B 00Jiee IIUPOKOM ILJIaHE MO-
JKeT paccMaTpUBaThCs KaK CTAHOBJICHME IIPO-
¢eccroHaIbHOTO MUPOBO33PEHMS;

(3) n3MeHeHre COOTBETCTBYIOIINX KOMIIOHEHTOB
YCTAaHOBKU CJIEHOBATeJICi 110 OTHOIICHUIO K
MPOLIeCCy pacciieOBaHUs TIPECTYTUICHUN 1
BBITIOJTHEHMST OTAEIBbHBIX CJIEICTBEHHBIX /Ieii-
CTBUIA, UTO TIPOSIBIISIETCS:

® B KOTHUTHUBHOW (MBICIUTEIbHON) chepe —

YpOBHE MH(MDOPMUPOBAHHOCTH IO paccienye-
MbIM YIOJIOBHBIM Ji€JlaM, CTEIIEHU OCO3HaHUS

> Axenmoee I1.B., Cxpoinnuxoe A.H., 3ybpusosa U.C., Kop-
neea JI.C. IlpuknagHasi ICUXOJIOTHS B paccieA0BaHUU Mpe-
CTYIUIEHU W TIPOU3BOJCTBE CJICNCTBEHHBIX NeUCTBUI //
Icuxonornyeckast Ciry>k0a B IIPaBOOXPAHUTEIBHBIX OPraHax:
Xpecromatus. OcobeHHast yactb. M., 2002. C. 11—18.
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BCEX AeTajieil mpoliecca pacciaeaoBaHUsI KOHK-
PETHBIX TIPECTYIUICHUM;

® B 5MOIMOHAJIBHOM c(pepe — B MHTEpeCe, CKIIOH-
HOCTU U YJIOBJIETBOPEHHOCTU OT B3aUMOJIEH-
CTBUS C YYACTHUKAMU YTOJIOBHOIO TIPOLIECCA;

® B IPaKTUYECKOU chepe — B OCO3ZHAHUU CBOUX
pEaIbHBIX BO3MOXHOCTEU BJIMSIHYS Ha ITPOLIECC
pacciienoBaHus PECTYIUICHUIA®.

IIposiBneHue npodeccruoHain3Ma UMeeT UPOo-
KM CIEKTp Tpafgalinii, HaUMHasi OT AUJIETAaHTCTBA (110-
BEPXHOCTHBIX MPOPECCUOHANbHBIX 3HAHUH, YMEHUIA
¥ HaBBIKOB) U 3aKaHYMBas1 (GOPMUPOBAHUEM KECTKUX
npodeCCUOHATBHBIX CTePEOTUIIOB (THIIepTPOPUpO-

BaHHOE pa3BUTHE IpodeCCHOHATbHON f-KoHIemn-
nun). B Tex cirydasix, Korma JMIHOCTh CJICI0BATEIIS
HE CIIOCOOHA MPEeomojeTh MPO(eCCUOHATBHBIC CTE-
PEOTHUIIHI B APYTHUX COIMAIBHBIX POJISIX, HE TTIepecTpa-
MBAaEeT CBOE MOBEACHUE COOOPA3HO MEHSIOIIUMCS YC-
JIOBUSIM U OXKMIaHUSIM OKPYKAIOIINX, MpodecCuoHa-
JIU3M TMepepacTaeT B NpodheCcCUuOHANIbHYIIO aedopMma-
LIUIO JIMYHOCTH.

B cBs131 ¢ a3TUM TnIpobaeMaTrKa ¢GOpMUPOBAHUS U
pa3BUTHUS NTPOdeCCUOHATbHO-TICUX0JI0TUUECKOMN yC-
TOMYMBOCTU CJIEAOBaTEIEil UMEET B HACTOSILIIUIA MO-
MEHT MaKCUMAaJIbHO BBICOKYIO aKTYaJIbHOCTh U IIepC-
MEKTUBHYIO COIIMAIBHYIO 3HAYUMOCTb.

N3OATENBCTBO «OHNTU-OAHAY

Axazemus
C/ieicTBEHHOr0 KOMHTeTa
Poceiiickoii Peaepanit

208 c.
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eopMuUpoBaHMEe yrOJOBHOTO CYIOTTPOU3BO/I-

CTBa, HavaBIIeecs 0osee 10 geT Ha3am, mpo-

JIOJIKAET OCTaBaThCS AKTYaJIbHBIM M CETOIHSI.

Ha coBpemeHHOM 3Tarie, mpeajiaracMble HOBEI-

JIBI POCCUIICKOTO YIOJOBHO-IIPOLIECCYATIBHOTO 3aKO-

HOZIATEIbCTBA 10 CO3MaHUIO MHCTUTYTA CJICACTBEHHBIX
cyleil cTai MpeaMeTOM OYPHBIX IUMCKYCCHUIA.

CienmyeT 3aMEeTUTh, YTO UOesI HEOOXOOAMMOCTHU

BBEJCHUS B YTOJOBHOE CYIONpPOM3BOICTBO Poccun

WHCTUTYTA CIIEIIUAIN3UPOBAHHBIX CJICICTBEHHBIX

cyJiel TOCTaTOYHO M3BECTHA POCCUICKON YyTOJIOBHO-

npoieccyanbHoM nokTpuHe'. [Tommep:kuBass MHCHUE

' Cm.: Cmupros A.B. Tpemuciosue // KommeHTtapuit K Yro-
JIOBHO-TIpoLIecCcyalibHOMY Konekcy Poccuiickoit Denepariviu.
CII6., 2003. C 21—22; Mypamosa H.I. Cuctema cynebHOro
KOHTPOJISI B YTOJIOBHOM CYZIOITPOM3BOICTBE: BOIPOCHI TEOPUH,
3aKOHOJATEJILHOTO PETyJIMpOoBaHUs M TpakThku. KazaHb,
2004; Menvnuxoe B.FO. CynebHas pechopMa — HEKOTOPBIE BOTI-
pochl cyneoHoro KoHTposst // Poccuiickumii cymbs. 2008. Ne 1.
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H.H. KoBTyH?, moyiaraeM, 4To HayIHBIN MHTEpEC K 00-
CYXIEHUIO 3TOM MPOOJIEMbI IEHCTBUTEIHHO PE3KO aK-
TUBU3UPYETCS JIUILIb B KOHTEKCTE U3BECTHBIX 3asIBJICHUI
BBICIIIX pyKoBonuTenei Poccuiickoro rocymapcrsa’.

2 PexxuM AOCTymHa: Www. iuaj.net (maTta oOpalieHHUs:
15.09.2015).

3 Hanpumep, B 2003 r. oTa nnes Oblia 03BydeHa Ha BCTpeue
B.B. IlytuHa ¢ npeacTaBUTEISIMUA NPaBO3alIUTHBIX Opra-
HU3alMi ¥ MpaBOOXpaHUTENbHBIX opraHoB. CM.: Poccuii-
ckas raszeta. 2003. 10 meka6ps. B 2005 r. oHa aBaXmbl 00-
cyXnanach B paMmKax Kpyriioro croja «[IpaBoBbie MexaHU3-
MbI TIPOTUBOJECUCTBUSI MBITKAM, HACWIMIO U IPYTUM 3710-
YHOTpeOJIEHUSIM BJIaCcThIO Ha HOCYNeOHOI CTaavy YTroJIOB-
Horo npousBonacTBa» (F'ocymapcrBennas dyma PD, 16 mas
2005 r.) 1 B Xome OOIIECTBEHHBIX CIyIIaHWi «['paxkmaHc-
Koe 00111ecTBO U cynebHas pecdhopmar, mpoBoauMbix Cose-
oM nipu [Ipe3unente PO mo comeiicTBUIO 1 pa3BUTHIO MH-
CTUTYTOB T'PaXIAHCKOTO OOIecTBa M IpaBaM YeoBeKa
11—12 depans 2005 r.
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CerogHsIIHSSI AUCKYCCHS HE SBISIeTCS NCKITI0Ue-
HueM. 14 oktsa6pst 2014 r. [Ipesugent Poccuu no uto-
ram 3aceganust Coseta nipu [Ipe3uaenre PD mno pas-
BUTHUIO TPAXIAHCKOTO OOIIIeCTBA U IIpaBaM YeJIOBeKa
pekomeHaoBas BepxoBHomy Cyny P® m3yuuTs BoII-
pPOC 0 BO3MOXKHOCTU BBEICHUSI MHCTUTYTA CJICICTBEH-
HBIX cyneii. BHOBb HauaJloch OXMBJIEHHOE O00CYyXIe-
HUE MpeanogaraeMoro peopMrupoBaHus YyroJOBHO-
TO CYIOIIPOM3BOJICTBA.

ITo naHHOMY BONIPOCY yX€ pa3paboTaHa KOHIIEI-
LIMsI, M Jaxe MpoeKT (eepaIbHOro 3aKoHa*,

TeMm He MeHee 0 HEOOXOAMMOCTH U 11eIecoo0pas-
HOCTHU BBEICHHUS JAHHOI'O MHCTUTYTA CPEIr YYEHBIX
HE 3aTUXAIOT CMIOPhI. B OCHOBHOM TTO3UITMY PACXOISIT-
Cs B BOIIPOCE MOJIyYEHHUS TE€X Pe3yJIbTaTOB, KOTOPhIE
MpeACKa3bIBalOT ABTOPHI BHIIBUHYTOM UICH.

IIpOoTUBOTONOXHYIO TO3MIUIO 3aHUMAIOT
A.B. T'onoBko’, Hukonos M.A.¢, Bopynenkos 10.I1.7

ITo mHenuto M.JI. ITo3nHsIKOBa, BBeIeHE UHCTH -
TyTa CJIEACTBEHHBIX CyAeit He MPUBEAET K KapaArHab-
HOMY M3MEHEHUIO B YTOJIOBHOM CYIOIIPOU3BOICTBE?,
IPHU 3TOM K€ OH OTMEYaeT, «4TO CPeIr BCEX BBICKA-
3aHHBIX ITO3UIIUI SIBHO JOMUHUPYIOT ITOJIOKUTEIBHBIC
OLICHKM»’.

JaHHy10 TOUKyY 3peHus moaTeepxkaaeT u A.B. Cmup-
HOB, YKa3bIBas, UTO «B MOMIACPKKY UIEU BHICKA3ATNCh
MHOTI'HE€ BUIHBIE IOPUCTHI U OOIIIECTBEHHBIC NESITCIIN.
Ipencenarens KoncruryuunonHoro Cyna B.J1. 30pb-
KWH, HaMmeuasi HalpaBJIeHUsI Pa3BUTUS TTPABOCYAMSI,
yX€ He B IEePBBII pa3 TOBOPUT O TOM, YTO BOCCO3/a-
HU€ KOpIlyca CJIeACTBEHHBIX CYIACi MOXET IOMOYb
PEeLIUTh PSifi CUCTEMHBIX TTPOOJIeM YTOJIOBHOTO TIPO-
necca. (CM.: Koncrurymus xuset B 3akoHax // PT.
2014. 17 nexabps1.) 3a BBeIgHE 3TOr0 MHCTUTYTA BhIC-
Ka3aJuch WICHBI COBETa IKCIEPTOB B «Poccuiickoit
razere», aBTOPUTETHBIC IIPABOBEIbI: CYIbsl M 9KC-3a-

4 Cm.: Mopwakoea T.I. O KkoMIIeTeHIIMU U Topsiake dop-
MUPOBAaHMSI MHCTUTYTA CJIENCTBEHHBIX cyneil B P®; koH-
nenuust A.B. CmupHoBa «Bo3poxkneHne MHCTUTYTA CIIeH-
CTBEHHBIX CYIEU B POCCUWCKOM YIOJIOBHOM IIPOLIECCEY;
npoekT P3 «O creacTBeHHBIX cyapsix B PMD» npodeccopa
H.T'. MyparoBoii.

> Pexkum moctyma: http://rapsinews.ru (maTa oOpaleHus:
15.09.2015).

¢ Huxonoe M.A. Monem MHCTUTYTA CJIEACTBEHHOIO CYIbU:
0COOEHHOCTH TIOCTPOESHUST, BBITOIBI Y U3IEPKKH // YTOIOB-
HbIi niporiecc. 2015. Ne 6. C. 30—37.

7 PexxuMm poctymna: www. advgazeta.ru (mata oOpalleHMs:
15.09.2015).

8 [To30nusikoe M.JI. TlepcrieKTUBBI MHCTUTYTA CJIEACTBEHHBIX
cyneit // Yronosusiii porecc. 2015. Ne 6. C. 25.

 Tam xe. C. 22.
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mectutenb Ipencenatens KoncrutyuuonHoro Cyna
P® B orcraBke T.I'. Mopmakosa, rmpopektop MI'Y
C.M. Illaxpait 1 TOTHOMOYHBII TTpeacTaBuTeb [pa-
BuTesbcTBa Poccuiickoit Denepaliiy B BBICIIUX CY-
neoHbix nHcTaHmsIx M. 1O, BapmeBckuii. (Cwm.: I'naB-
HbIl 110 apectaM. ClIeICTBEHHBIC CYIbHU 3aIUTAT OT
He3akoHHbIX nen // PI'.) B uucne mecsatu panukaiib-
HBIX IIar0B, IIPU3BaHHBIX 00ECIICUNTh HE3aBUCHUMOCTh
Cylel, Ha3BaIM YUIPEXKICHHUE UHCTUTYTA CJICICTBEH-
HBIX CyJei KaK rapaHTUIO COCTSI3aTeIbHOCTH MPOLEC-
Ca M peaJibHOM BO3MOXHOCTH 151 3alllUThl OOBUHSIE-
MBIX TaKKMe BUIHBIC IOPUCTHI, KaK MpeaceaaTe b KO-
mutera CoBeta Denmepalluv M0 KOHCTUTYLIMOHHOMY
3aKkoHOAaTeNbCTBY AHApeit Knuinac, coBeTHuK I1pe-
sugeHTa Poccuiickoit Denepauuu M npeacenaresib
Cogerta ripu Ipesunenre Poccuiickoit @enmeparinu rmo
Pa3BUTHIO TPAXKIAHCKOTO OOIIECTBA U TTpaBaM YeJso-
Beka Muxawi @enoroB u ap. (Cm.: Cyn uger. Cam.
WMeHuUTBIEC IOPUCTBI NMPEMIOXKUIN ACCATh PATUKab-
HBIX IICpeMeH TSI TApaHTUHU TTOJTHOM HE3aBUCUMOCTH
cyneii // PT'.) YnonnomoueHHsbii ipu [pe3uaernte PO
no 3amute npaB npeanpuHumareneit b.10. Tutos
BBIPA3WJI HAJIEXKIy Ha CKOPEHIIYIO peajn3ainio 3T0-
o MHCTUTYTa» ',

M3yyeHue nyb6avKanuii 0 BBEAEHUM CIACACTBEH-
HBIX CyIeil MMO3BOJISIET TOBOPUTD, UTO B MOAIECPKKY
HOBEJIJIBI POCCUIACKOTO YTOJIOBHOTO IIpoIiecca BhIC-
TYIIaloT B OCHOBHOM TNpeacTaBuTe M KoHCTUTYLU-
oHHoro Cyna M agBOKaThl, YYeHBIC M OM3HECMEHBI,
MOJIUTUKU.

OTpuLIaTeIbHYIO MTO3ULIMI0 OTHOCUTEIBHO Cle/I-
CTBEHHBIX cylel 3aHsu [eHepanbHas MpoKyparypa
P®, Bepxosnuiit Cyn PO, MBI Poccun'!, 1.e. Te, KTO
HEIMOCPENCTBEHHO CBS3aHbI C YTOJIOBHBIM CYIONPOU3-
BOJICTBOM B ITOBCETHEBHOM MPaKTUUCCKOM ACSATEITb-
HOCTHU.

IIpemtaraembie HOBOBBEAEHUS BIUIOTHYIO Kaca-
I0TCSI M1 OPTAHOB TPEABAPUTEIBHOTO CJIENCTBUS, T10-
3TOMY I0JIaraeM, YTO UX TOYKa 3PEHUSI B 00CYKICHUMN
TaKoOro BaKHOTO BOIIPOCa TaKXe MHTEPEeCHa.

ITo HamreMy MHEHMIO, TIpaKTUIECKIE PAOOTHUKH,
Wi, Kak ux umenyetr A.B. CMUPHOB, «IIpaBOBelIbl B
TIOTOHAX» 2, MOJDKHBI aKTUBHEE BKITIOUUTHCS B TUCKYC-
CHIO IO 00CYXIaeMOMY BoIlpocy. B mpoTuBHOM ciy-
yae MOXHO 0Ka3aThCs mepen (aKToM HeoOX0mmMOocC-

10 Pexxum moctyma: http://rapsinews.ru (mata oGpalleHusI:
15.09.2015).
' Pexxum moctyma: http://gulagu.net_(mata oGpalieHMs:
15.09.2015).
12 Pexxum moctyma: http://rapsinews.ru (mata oGpaileHus:
15.09.2015).
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T UCTIOJHEHMS 3aKOHA ¢ MHOXECTBOM IPOOJIEM €Tro
MIPUMEHEHMS, KaK 3TO ObLIO, HAIIPUMED, TP IPUHSI-
THU YTOJIOBHO-TIPOLIECCYaIbHOro Kojekca PD.

Crenyst 3TO# MBICTM, B paMKax HaCTOSIIEH CTa-
TBH TTOITEITaEMCSI 00OCHOBATh TOUKY 3pEHUS IIPEXKICB-
PEMEHHOCTH BBEIEHMSI B POCCUIICKOE YTOJIOBHOE CY-
JIOIIPOM3BOICTBO CIIOPHOI'O MHCTUTYTA.

I1epBoe, Ha 4TO, MOJIaraeM, HEOOXOIUMO OOPATUTH
BHUMaHHE, — MCTOPUYECKUE ACIEKThl TOJKHOCTU
«CJIEACTBEHHBINA CYIbsI».

CTOpOHHMKY BBEIECHUSI 3TOTO IMPOLIECCYaTbHOTO
JIMIAa ONUpAalOTCs Ha POCCUMCKUM M 3apyOeXXHbI
OIIBIT, YKa3bIBasl, UYTO «I[IOXOXUIA MHCTUTYT CYIECTBO-
BaJl B IOPEBOIOIIMOHHOM Poccum»'4, «cnencTBeHHBIE
CYIBH C TEMU YUIM MTHBIMUA OCOOEHHOCTSIMU CYIIIECTBY -
10T B HacTrostmiee BpeMst Bo ®panumu, beasruu, Mc-
nanuu, Hunepmannax, lseitmapum, 'epmanum. DToT
WHCTHUTYT Ha IIOCTCOBETCKOM IIPOCTPAHCTBE ICUCTBY-
et B JlatBuu, JIutBe, Mongose, Ka3zaxcrane. B 2012 1.
Ha YkpauHe Obl1 npuHAT HOBBIK YIIK, B KoTOpoMm
TakKe ObUIa perlaMEeHTUPOBaHA ACSTSIbHOCTD CIIeI-
CTBEHHOTO CYAbU» .

IIpencraBnsgercss HEOOXOAUMBIM PACCMOTPETH
YKa3aHHYIO TTO3ULIMIO.

ITo YcraBy yrojoBHOIo cymonpon3BoacTsa 1864 r.
BTOpOM CTaaMeil yroJOBHOIO Ipoliecca ObLIO Mpe.-
BapuTEJIbHOE CJIEACTBHUE, KOTOPOE IPOU3BOIMIOCH
0COOBIM JIUIIOM — CYIeOHBIM ciiemoBarteieM. Cyme0-
HBIH cIIeq0oBaTe b YUPEKIAICS TIPU OKPYKHBIX CYIaX,
CJIeTOBaTeN N JOJKHBI OBbLIY 10T HA30POM TTPOKYpa-
TypBl BECTU IIPEABAPUTEIIFHOE pacclieIOBaHUE IIpe-
CTYIUICHUI Ha y9acTKaX, KOTOPbIE ObUIN 3aKPEILICHBI
3a HUMU. 3aKOH TIpeycMaTpuBa OUeBUIHBIN HabOp
CJIEACTBEHHBIX I€ICTBUIA: JOIIPOC OOBUHSIEMbIX U CBU-
JIETENEH, JIMYHBIA OCMOTP, OCMOTP MECTa IIPOUCIIIE-
CTBUSI, OOBICK, BbIEMKa, CyIeOHO-MEIMIIMHCKOE OC-
BUIETEIbCTBOBAHUE, MOJYYECHUE 3aKIIOYEHUS IKC-
nepta (CBeAyILEero Jula).

Takum 06pa3oM, UCTOPUST POCCUICKOTO YTOJI0B-
HOTO CYIOIIPOM3BOJICTBA HE 3HAET MHCTUTYTA CJIEM -
CTBEHHOTO CyIbM, OCHOBHAS (PYHKIIMSI KOTOPOTO, IO
MHEHUIO CTOPOHHMKOB HOBOBBEICHUI B COBpEMECH-

B3 Eme no Berymienus YIIK PO B cuny (01.07.2002 r.) B
60 crareit 29 mast 2002 1. 6bUTM BHECEHBI MI3MeHeHMs. B miep-
BoIit Ton neiictBus YITK P® mipunsaro math denepaibHBIX
3aKOHOB O BHECEHMM M3MEHEHU, a 3a 13 JieT Takux 3aKo-
HOB IpUHATO 60Jiee 100, mpakKTUYECKU U3MEHEHHUE TIpeTep-
nena kaxnast Hopma. [loctaHoBnenusiMu KoHCTUTYLIMOH-
Horo Cyna P® He coorBeTcTBytomuMu Koncturynum PO
npu3HaHb TonoxeHust 6osee 30 crareit YIIK PO.

4 Humepeoio T.I'. MopiakoBoii «B mpaBe JI03yHIU U I€K-
JapalMu He pabotaroT» // YronaoBHblil mpouecc. 2015.
Ne 6. C. 14.

15 Heep l'acnapsn. HyXeH n HaM clIeICTBEHHBIN cynbsa? //
AT 2015. Ne 4.

132

HBIU YTOJIOBHBIN TPOLIECC, TOJDKHA CBOAUTHCS K KOH-
TPOJIIO TIPEABAPUTEIBHOTO CIICICTBUS, CICI0BATEIIb-
HO, B TOM BHJI¢, B KAKOM 3TOT UHCTUTYT IIpeiaract-
Csl, OH UCTOPUYECKMX OCHOBAHUM HE NUMEET.

Yro xe KacaeTcs 3apyOexXHOro omnbitTa, To odpa-
TUMCSI K UCCJIEAOBAHUIO YUEHBIX-IOPHCTOB.

H.H. KoBtyH: «...®paHIus He TOJIBKO ITOCTEIeH-
HO OTKa3bIBAETCS OT COCMMHEHHS B CTaTyCe OJHOTO U
TOTO XK€ MyOJIMYHOTO CyOBheKTa Mmpoliecca OJHOBpE-
MEHHO (DYHKIIWIA TTpeABAPUTEITBEHOTO CIICACTBUS U CY-
IIeOHOTO KOHTPOJIS 3a TIPUMEHEHNEM Mep IIPOIIECCy-
aJTbHOTO MPUHYXICHUS, TIPSIMO aIleJIIMPys B TTOCTIe-
JIHEM BOIIPOCE K IIOJIHOMOYUSIM «CYIbH 32 CBOOOAaMU
U 3aKJIIOYEHMEM», HO U BCE SIBHEI CTaABUT BOIIPOCHI O
HEOOXOOUMOCTH JTUKBUIALNN (DUTYPBI CAMOTO CJIEI-
cTBeHHOro cyabu. ['epmanusi, pecdopmupys B 1974
rofy n0CyneOHOe MPOU3BOACTBO 110 YTOJOBHBIM JIe-
JlaM, BOOOIIIe OTKa3ajach OT CJIECACTBUS U OT (UTYPhI
CJIEAICTBEHHOTO CyIbH (110 GYHKIIUU — CJIeA0BATENs ),
He CuuTasl, BUAMMO, MOA0OHYI0 (POpMy U CyObeKTa
paccienoBaHUi JOCTaTOYHO OTBEYAIOIIMMU TTPUHIIY -
ny raison d’étre Ha COBPEMEHHOM 3Tarle Pa3BUTHUS TO-
cynapcTBa. B ykazaHHOM HarpaBjieHUU SIBHO pedop-
MUPYETCs U YTOJIOoBHOE cyaomnpon3BoacTso LlIBeiia-
pun u bexpruu, a Takke yroJOBHO-IIPOIIECCYaIbHOE
3aKOHOJATEIBCTBO Psila CTpaH Ha ITOCTCOBETCKOM
MPOCTPAHCTBE» 6.

IO. CuactnuBueBa orMmeuaeT: «I1pu oleHke 3¢-
(EeKTUBHOCTU MHCTUTYTA CJACACTBEHHOIO CYIbU BbI-
NIEJISIOT Cepbe3HbIe MPOOIEMBbl, C KOTOPbIMU CTAJIKU-
BaeTcsl (bpaHIly3CKUI YTOJOBHBIN Mpoliecc. ... OnHa-
KO AVCKYCCHSI O BO3MOXHOU JMKBUIAIIUU WHCTU-
TyTa CJENCTBEHHOTO CYIbU BbI3Baja PEe3KyIO peak-
uto Coseta EBporsl, Kotopbiit B Pezomorum 2009 r.
«O MoMUTUYECKN MOTHBUPOBAHHBIX 3JI0YIOTpEOIIe-
HUSIX B CICTEME YTOJIOBHOTO MTPABOCYINSI TOCYIapCTB
— uneHoB CoBeta EBporbl» Hamucat: «...Ipeajara-
eMasl IMKBUAALINSA MHCTUTYTA CJICACTBEHHBIX CyIei
Bo ®paHLMK U niepenadya O0JIblIei YaCTU X ITOJHO-
MOUMIi CTOPOHE OOBMHEHUS MHOTMMM paccMaTpuBa-
J0TCS KaK MOIBITKA IMOJUTUYECKHUX BJIACTEH YCUIUTh
CBO€ BJIMSIHME HA paCCMOTPEHME HauboJiee neJIMKaT-
HBIX Ie»»!7.

ITo muenuio U.E. UaupoBa, «onbIT YKpauHbl B
IIaHHOM cdepe He SABISETCS YHUKAJIbHBIM U 0e3YKO-
PUM3HEHHBIM 1 UMEET CBOM HEAOCTATKH... HO YKpanH-
CKMI 3aKOHOMAATeNIb, CO3/IaB BIIEPBbIC CPEAM CTpaH
CHT momxHOCTb CIIEACTBEHHOTO CYIbY U HA/IETTUB €TO
peabHBIMU CYIeOHO-KOHTPOJIbHBIMU TTOJTHOMOYMSI-
MM Ha OCHOBE €BPOIICIICKOTO OITBITa, ITI0KAa3aj CBOIO

16 PexxyM gocTyma: www. iuaj.net (maTa oOpalieHus:
15.09.2015).

"Pexxum noctymna: http://www. kaktam. info (mara obpartie-
Hust: 15.09.2015).
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MPUHIUTUATHHYIO TTO3UILINI0 OTHOCUTEIBLHO KITIOYe-
BOTO M€CTa M POJU Cyda B JOCYIEOHOM CyIOTpPOU3-
BOJICTBE I10 YTOJIOBHBIM JieJlaM, MPU3BAHHOTO 3aly-
IIaTh MpaBa U CBOOOIbI YeJIOBEKa» 8.

TpexyeTHUIA OIBIT pabOTHI CACACTBEHHBIX CYICH
Ha YKpanHe MOKa3bIBaET pa3Hble OTHOLIEHUS K UX JIe-
SITEJIBHOCTH, B TOM YMCJIE U TI0 3al[MTe TIpaB U UHTe-
pECOB rpaxkIaHWHa 1 yesioBeKa'®,

OlieHrBas BBeleHUE B POCCUMCKUI YTOJTOBHBIN
MpOLIeCC CAEACTBEHHOTO CyIbU Yepe3 MPU3My OIbITa
JIPYTUX TOCYAAPCTB, ClIeayeT 0OpaTUTh BHUMAaHUE Ha
HEOOHO3HAYHOCTbh MHEHMI O €ro 3(p(PeKTUBHOCTH.
[MoaTOoMy monaraem, 4To MO JAHHOMY BOIIPOCY Tpe-
OyeTcs 0oJiee ry0OoKOe U3yYeHUE OIbITa 3apyOeKHBIX
CTpaH.

M3yuutp, 1Mo HairemMy MHEHUIO, — 3HAYUT IIPO-
BECTU TAKOE HAYYHOE UCCIeIOBAaHNE, OCHOBAHHOE Ha
MPaKTUKE, KOTOPOE OB TO3BOJIWIIO MOHSITH CYIIIHOCTh
BO3HUKIIIEH TTPOOIEMBI U YOSIWIIO Yepe3 ee TIO3HAHUE
B TOM, YTO UMEHHO MHCTUTYT CJIEACTBEHHBIX CyIel
CMOXET UCKOPEHUTb MHOTHE TIPOOIEMbI POCCUNCKO-
T'O YTOJIOBHOTO Tpoliecca, U B MEPBYIO 0Uepeb IO 3a-
LIUATE TIPaB U 3aKOHHBIX UHTEPECOB YYACTHUKOB YTO-
JIOBHOTO CYIOMPOU3BOACTBA: MOTEPIEBIIEro, MOI0-
3peBaeEMOro, OOBUHSIEMOTO.

ITepBBIM Ha3BaH MOTEPHEBIIUIA HE CIy4aiiHO.
HecMoTpst Ha TO YTO HBIHE JEeHCTBYIONIUI YTOJIOB-
HO-TIpoliecCyabHbIM Kogekc PD mpoHuU3aH HoOpMa-
MM, 3alIUIIAIOIIMMU TTpaBa U CBOOOIBI MO03peBac-
MOTO ¥ OOBUHSIEMOTO, HE CJIEAYET 3a0bIBATh, YTO Ta-
KOBBIMY OHU CTAHOBSITCS TIPU YCJIIOBUM HECOOJTIOE -
HUS CAaMUMU TIPaBUJ MOBEACHUS B OOLIECTBE, HAPY-
IeHNe KOTOPBIX TOCYNapCTBOM YCTaHOBJIEHO KakK
MPECTYIJICHUSI.

OO01IecTBEHHO OMACHOE JIesTHUE, 3alpelieHHOe
YronoBHbIM KogekcoM P® non yrpo3oii Haka3aHus,
BCET/Ia COBEpIIaeTcsl MPpU HapYILIEHUU TpaB, CBOOO.
u uHTepecoB apyrux. Aucnosunum HopMm YK PO,
Ofpenessisi TO Wi UHOE ACSIHUE MPEeCTyMHbIM, yKa-
3BIBAIOT, HA YTO OHO TocsraeT. OTciona BHITEKAET, YTO
IJIABHOM (PUTYPOIT YTOJIOBHOTO IIpaBa SIBJISICTCS JIUIIO,
B OTHOIIIEHUY KOTOPOTO COBEPIIEHO MPOTUBONPABHOE
JesTHUE.

18 Pexxum moctyma: http://lexandbusiness.ru (maTa odpariie-
aust: 15.09.2015).

19 CMm.: Kosmyn H.H. CnencTBeHHBIH Cyabsi YKPaUHbL: aHA-
JIN3 IOPUCIUKIIMOHHBIX U CICACTBEHHBIX QYHKIIMI B KOH-
TEKCTe POCCUNCKUX MPOIeCCYaTbHBIX aHAJIOTOB // YTOJIOB-
Hoe cynonpousBoactso. 2013. Ne 3. C. 26—32; C.M. Illam-
IIMHYpOBa — UCTOYHMK: http://oaji.net; A. baHuyk — wuc-
TOYHUK WWW. pravo.org.ua; FO. CTalileHKO — MCTOYHHUK: Ut.
kiev.ua. Ha YkpauHe co3naH npeleieHT, Koraa caeICTBEeH-
HBII Cy/IbsI J€/IA€T BHIBOL O HEBUHOBHOCTH IOI03PEBAEMO-
ro, Ucrounuk: Ukranews.com
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IIpaBoBOI1 e CTaTyC «IIOTEPIIEBILErO» 3TO JULIO
IprOOpeTacT B YTOJIOBHOM IIPOIIECCE, a 3IeCh €T0 POJIb
OTXOJIUT Ha BTOPOM ILIaH.

PaccmaTtpuBas e moreprneBiIero BO B3aMMOCBSI-
311 YTOJIOBHOTO U YTOJJOBHO-IPOIIECCYaIbHOIO IpaBa,
roJjlaraeM, YTO UMEHHO 3TO JIMLIO SIBJSIETCS TeM, YbU
npaBa U UHTEPECH! JOJDKHBI HE TOJBKO OXPaHSAThCS
YTOJIOBHBIM 3aKOHOM, HO U B IEPBYIO OYEpelb COOIO-
JAThCS Y 3aIMIIATHCS B TIOJTHOM 00beMe U B YTOJIOB-
HOM TIpoliecce.

[To 37Ol MpUYMHE TPYIHO BOCIIPMHMMAETCS T10-
3UMUS OTACIBHBIX CTOPOHHUKOB BBEICHUSI MHCTUTY-
Ta CJIEICTBEHHBIX CYAEH.

Hanpumep 2, Ha Bompoc OTHOTO U3 MPUBEPXKEH-
1IeB KOHLIETILIVY O peali3alliy IpaB IMOTEPIEBIINX OT-
BET OMMUPAJICSI Ha KOHCTUTYIIMOHHYIO 005SI3aHHOCTh
rocyIapcTBa I10 3alIUTe IIPaB 3TOM KaTeropuu CyObheK-
Ta YyroJ0BHOIO Ipoliecca, HO TaK M He MoKa3all poJiu
CJIEJICTBEHHOTO CYIbW B 3aIlMTE TIpaB U MHTEPECOB
TOTEPIIEBIIIETO — BAXKHOTO YYaCTHUKA YTOJIOBHOTO CY-
JIOTIPOU3BOJICTBA.

HeyGenurtenbHoi, 110 HallleMy MHEHMIO, SIBJIIETCS
¥ TOYKa 3peHUsT aBTOpa KOHIEIIINK, OCOOEHHO KOTIa
peYb UOET O TOM, UTO «CJIENCTBEHHBIN CY/IbsI TIO XO/Ia-
TaliCTBY CTOPOH HA3HAYaAET CJICAYIOLIUE CYIACHCKUE
CJICJICTBEHHbIC NEHCTBUS: TOMPOCHI, OYHbIE CTaBKU,
MPOBEPKH IMOKa3aHWI1 Ha MECTe, TTPOU3BOICTBO CyIe0-
HBIX 9KCIepTn3». KOMMEHTHpYS 3TO TTOIOXKEeHNUE, aB-
TOp yKa3aJ: «...TaKOi BLIOOP 0OOYCIIOBIIEH, IIPEX/IE BCE-
ro, MHTepecaMM OOeCIIeUeHUsT MPUHIIUIIA HeIOCPeI-
CTBEHHOCTH MCCJIENOBAHUSI 0KA3aTeJIbCTB, WJIN «ITpa-
Ba Ha OYHYIO CTaBKY», MO0 00€ CTOPOHBI, KaK MpaBU-
JIO, IMYHO YYACTBYIOT B XOZ€ CYAEHCKUX CJICACTBEHHBIX
JIIEWCTBUI B IOMPOCE CBUICTENICH M TIOTEPITEBILINX»2!,

3anHTEepeCOBaHHOCTH OOBUHSIEMOTO B «IOTIPOCE»
MOTEPIIEBIIIETO OYEBUAHA. A KaK OBITh C OXPAHOM IPaB
U MHTepecoB notepresiiero (4. 3 ct. 11 YIIK P®)?
He Hapyuaer v nipeuiaraeMoe HOBOBBEIEHUE «IIpa-
BO Ha OYHYIO CTaBKY» yXe NeHCTBYIOIMX YTOJOBHO-
MPOLIECCYAIBHBIX HOPM B LIEJIIX obecrnevyeHus1 6e30-
nacHoctH notepnesuiero? Tak, 4. 5 cr. 278 YIIK P®
MPeAYCMOTPEH I0IPOC MOTEPIEBIIETO B yCIOBUSIX, HC-
KJTIOYAIOIIMX BU3YaJIbHOE HAOMIONEHNE ero APYTUMU
y4acTHUKaMU CyJIeOHOTO pa3doupaTenbCeTBa, u. 5 cr. 280
VIIK P® npormyckaercst JOIpOc HeCOBEPILIEHHOIETHE -
ro MOTepHeBIIEero B OTCYTCTBUE MTOACYAUMOTO.

Her oTBeTa 1 Ha BOIIPOC O MPUMEHEHUU CJIC[I-
CTBEHHBIM CYIbEH B XOJE CJIEACTBEHHBIX NEUCTBUI
ayauo- U BUIEO3aIMCH, KHHOChEMKHU, (hoTorpadupo-
BaHMSI.

2 Hnumepeovio MopinakoBoii T.I'. «B mpaBe JI03yHIu U neK-
Jlapaiuu He padoraiot». C. 17.

2PexxuM mocryma: http://rapsinews.ru (mata oOpalleHMs:
15.09.2015).
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KpoMe Toro, yroiaoBHO-IIpOLIeCCYaIbHBII 3aKOH
(cT.194 YIIK P®) He momyckaeT oJHOBPEeMEHHOM
MPOBEPKU Ha MECTE MOKa3aHUM HECKOJIbKMX JIMII.
B npoTuBHOM cityyae JaHHOE CJICACTBEHHOE ACICTBUE
TepsieT CBOE CMBICJIOBOE 3HAUeHHME, a YTO KacaeTcs
MPOBEPKU ITOKa3aHUIA MOTEpIeBLIEro Ha MecTe, Ha-
MpuMep, 1O TOJOBBIM MPECTYILUIEHUSIM, TaK MPOCTO
TPYAHO BOOOPA3UTh, KOTJA B TPUCYTCTBUH OOBUHSIE-
MOTO TTOTepreBIIast OyneT BOCIIPOU3BOIUTE COOBITHS
COBEpPIIEHHOTO B OTHOIIIEHUU Hee, HalpuMep, M3Ha-
CUJIOBAHMUSI.

Hcxonst u3 mo3uimm CTOpPOHHUKOB pechopMupo-
BaHMSI YTOJIOBHOTO CYIOIIPOM3BOICTBA, IIOHUMACTCS
cleAyIolee: IIpaBa M MHTePEChl HOTEPIICBILIETO B XOIE
cyneOHOro pazouparenbCTBa KakK COOII0AAINUCh, TaK
1 OyayT coOJiIofaThesl M 3allMIIAThCS, a BOT B XOJ¢
MpeIBapUTEILHOTO CIASACTBUS B Mpoliecce MpoBee-
HUS CJIEICTBEHHBIX NEMUCTBUI CIEICTBEHHBIM Cyabei
BO3MOXXHO UX OIpaHUYEHMUE.

Ilo HalleMy MHEHMIO, BOIIPOC O 3alIWTE MpaB U
3aKOHHBIX THTEPECOB ITOTEPIICBIIIETO aBTOPAMMU ITPE/I -
JlaraeMbIX HOBOBBEIEHMIT paCCMOTPEH He 10 KOHIIA U
TpedyeT Oosice MOAPOOHOI0 U3YYEeHUS B KOHTEKCTE
BCEX HOPM YTOJIOBHO-TIPOIIECCYaJIbHOTO 3aKOHOA-
TEJIbCTBA.

KopenHoe pedopmMupoBaHmre yroJIOBHOTO CYIO-
MMPOM3BOACTBA, a UMEHHO TaKOE¢ IpeaiaraeTcsl CTo-
POHHUKAMU UHCTUTYTA CJAEACTBEHHBIX CYIe, JOJIX-
HO OBITh BBI3BAaHO Ha3peBIlIeil HEOOXOAUMOCTbIO, KO-
TOPYIO OCO3HAIOT BCE IOPUCTHI, CBI3aHHBIE C YTOJIOB-
HBIM TIPOLIECCOM.

Ha cerogHsmHuii e 1eHb, KaK OTMEUYEHO B ITy0-
JmKanuy ['eHepanbHO# MpoKypatypbl PO, «moBoaa K
CTOJTb PAAVKAJILHBIM BBIBOJAM JICCTBYIOIIMIT YTOJIOB-
HO-TIpoleccyalibHbIN Konekc Poccuiickoit Menepa-
LIUU HE JaeT»2.

CropoHHMKaMH pedOpPMbI IPUBOIATCS TaHHbIC,
KOTOpEIE, IT0 HaIlleMy MHEHMIO, MOKHO TOJIKOBATb ITO-
pasHOMY, a 3TO He MpuAacT yoeauTeJbHOCTU B IIpa-
BUWJIBHOCTU BBIABUHYTOM UICU.

I1o MHeHUIO psiza OPUCTOB, B TOM YHMCJIC 1 aBTO-
pa KOHIICIIIUHU, «B POCCUACKMX Cylax ceiiuac LapuT
OOBUHUTENIbHBIN YKJIOH, TaK Kak Gojee 99% nen 3a-
KaHYMBAIOTCS OCYKICHUEM TOACYAMMBIX»23. DTa cTa-
TUCTUKA, KaK HaM KaXeTcsl, SIBJISICTCS TTOJIOXKUTEIb-
HOM, TaK KaK TOBOPUT O JOOPOCOBECTHOCTHU CJIE -
CTBEHHBIX OPTaHOB IO COOPY M0Ka3aTeIbCTB BUHOB-
HOCTU OOBMHSIEMBIX M YOEXKIEHHOCTU Cy/la B BUHOB-
HOCTU TOICYINMEIX. BBICKa3bIBass CBOIO TOUKY 3pe-
HUsI, aBTOP IIPU TAKOW CUTyallMM HE IIPUBOIUT JTaH-
HBIX O HApYyIICHUH IIpaB U MHTEPECOB OCYXICHHBIX,

22 PexxuM noctyna: http://genproc.gov.ru (1ata oopaiieHus:
15.09.2015).
2 Pexum mpocryma: http://rapsinews.ru (mata oOpalleHus:
15.09.2015).
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HampuMmep, CKOJIbKO OOBHMHUTEIHHBIX IMPUTOBOPOB
OTMEHEHO, a OCYXXICHHBIX OIlpaBmaaHo u T.11. [ToaTo-
My BO3HUKAET BOIPOC: eciiv 99% yroJoBHBIX AEJI, pac-
CMOTPEHHBIX CYIOM OKaHUMBAeTCsl OOBUHUTEIbLHBIM
MPUTOBOPOM, MOUYEMY 3TO CJIEAyeT paclieHMBaTh Kak
HEraTUBHYIO IO3UIIMIO CYyIeOHBIX OPraHOB, CBS3aH-
HYIO ¢ OOBUHUTEIbHBIM YKJIOHOM?

[anee aBTOp KOHUEMLIWY YTBEPXKIAET: «...3APABbIA
CMBICJT TIOJICKA3BIBAET, UTO ITOJIOXEHUE MOXET OBITh
WUCTIPaBJIEHO JIMIIb B OJHOM CJIydae — €CJIM MeXIy
MIPOTUBOOOPCTBYIOIIMMI CTOPOHAMHU OYIET IMOCTaB-
JIEH HEWTpaJIbHbI U HE3aBUCUMBIM apOUTp — cliel-
CTBEHHBIN CyIbsi»**.

To ecTh pu cO3MaHNM MHCTUTYTA CIICACTBEHHO-
ro CyObU OCYKACHHEM IOACYIMMBIX OyIyT 3aKaHYM-
BaThCs, IO MHEHUIO aBTOpa, He 99% 1en, a ropasno
MeHblIe. Torna 3aueM HyXKEH CJIeICTBEHHBIN Cyabsi?
I1o HalleMy MHEHUIO, TIPY CYIeOHOM KOHTPOJIE MPe/I-
BapUTEIbHOTO CJAEACTBUS B CyIeOHOM 3acelaHUM 00-
BUHMTEJIbHBIMU IPUTOBOPAMMU TOJKHBI 3aKaHYMBATh-
cs1 100% yronoBHBIX A€

[MomHATHIN BOIPOC NeHCTBUTEILHO aKTyaJleH, HO
OH HYXIAeTcs, Kak 1 orMmedas I[Ipe3naeHT cTpaHshl,
B U3yYEHUH, KOTOPOE HEOOXOAMMO TTPOBECTH BCECTO-
POHHE, ¢ IPUBJICYCHUEM K OOCYKICHUIO BCEX CTO-
POH — YYaCTHUKOB YTOJOBHOIO CYIOIPOM3BOICTBA
B IIEJIX ITOMCKA KaK HaydyHO OOOCHOBaHHBIX IIpe/-
JIOXEHUI pas3pelleHus] Haubosee IBHO 0003HAUYMB-
ux ceds mpobjeM U BOIIPOCOB POCCUMCKOTO yIro-
JIOBHOTO IIpollecca, TaK M aHajiu3a CyaeOHO-Cen-
CTBEHHOM MpPaKTUKH.
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on AeUHULIMEN «YTOJOBHBIN MpoIecc» MO-

I'YT MOHUMATbCS OJIM3KKE, HO HE TOXIECTBEH -

Hble MOHATUS: HAayKa, yyeOHas TUCLIUITIAHA

A HEMOCPEACTBEHHOE MPABONPUMEHEHUE —
«KWABOW YTOJIOBHBIN MIPOLIECC».

Hayka u yueOHas1 [MCHUILIMHA YTOJIOBHOTO IIPO-
1ecca, Kak IpaBujIo, He YIIOTPEOJISIOT YIIpaBIeHYeC-
KUX Ie(UHULIMIA 1 HE pacCMaTpUBAIOT YIIpaBiIeHYEC-
KUX BOIPOCOB. EAMHCTBEHHBIM MCKIIOYEHHUEM SIBJISI-
eTCs PYKOBOAUTEb (HaYaJbHUK) CJIEACTBEHHOTO
opraHa, YbM IPaBOMOYMSI, KaK MPaBUIO, KOMOWHU-
PYIOTCS U3 aIMUHUCTPATUBHBIX (YIIPABICHUYECKUX) U
MPOLIECCYaTbHBIX COCTABIISIONMIMX .

1 CM.: Kommenmapuii k YIIK PCOCP / Ilox pen. A.M. Pe-
KyHKoBa, A.M. Opnosa. M.: FOpun. nur., 1981. C. 174; Ha-
yuno-npakmuyeckuti KomMmeHTapuii K YIIK PCOCP / Ilox
pen. B.M. Jle6enesa u B.I1. boxbea. M.: Cnapk, 1998.
C. 244, 174; Kommenmapuii x YIIK P® / Ilon pen. A.51. Cy-
xapeBa. M.: Hopma, 2002. C. 82; bopucos A.b. KommeHTa-
puit K YIIK P®. 4 uzn., nepepab. u gon. M.: KHIKHBIIT
mup, 2008. C. 67.
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BMmecte ¢ TeM MHOTrMe UcciiefoBaTen yKa3blBaloT
Ha TO, YTO «KMBOMH MPOLIECC» — CYAONPOU3BOACTBO SIB-
JISIETCSI CUCTEMOM — LIeJIbIM, COCTOSILIUM U3 CTPYKTYp-
HBIX 3JIEMEHTOB. ECliM Mbl TOBOpUM 00 aHTPOIIOTEH-
HOI1 cucTeMe?, BBICTPOSHHOI Ha OCHOBE IICHTpaIN3a-
LIMU U BEPTUKAJIbHOI MepapXuu, TO CIAENAyeT TOBOPUTH
00 YIIpaBJICHUN OTHUX IIPOIECCYATbHBIX CYOBEKTOB
JPYTMMU U TTIOAYUMHEHWM TTOCAEAHUX TIEPBBIM.

PaccmaTpuBast BopoChl COOTHOIIEHMS TPOLIECCY-
AJIbHBIX U YIIPABJEHUYECKUX OTHOILLIEHUI MPU peajin3a-
My (pyHKIIMY oTnpaBieHus npasocyausi, U.b. Mu-
XalJIOBCKasl yKa3ajia Ha MX TeCHYIO CBsI3b’. B HacTosi-

2 AHTPOIIOTEHHbIE CUCTEMbI — CO3MaHHbBIE GJIaroaapsi 0co3-
HaHHOI BOJICBOIA U Li€JIEHAIIPABJICHHON NEsITeIbHOCTH Ye-
JnoBeka; cM.. Yeprnoyxoe C.A. AHTPONIOTEHHBIE CUCTEMBI 1
yesoBeK: ABToped. ... muc. Kaua. pwioc. Hayk. CI16., 2010.
C. 8 // http://history. spbu.ru/userfiles/aspir/autorefs/
Chernouhov.pdf. (nata mocewmenus: 5 anpenst 2013).

3 CM.: Muxaiinosckas U.b. CooTHOIIEHUE TTPOIIECCYATBHBIX
U YIpaBJIeHYeCKUX OTHOLICHWI B YTOJIOBHOM CYIOIIPOU3-
Boactse // 'oc. u mpaBo. 2011. Ne 7. C. 27.
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1Iee BpeMsI ITpo0JieMaTHKa BIMSTHUS YIIPABICHYSCKIX
3aKOHOB Ha MPUHATHE MPOUECCYAIbHBIX PELICHUNA
cyapu paspabateiBaetcs 10.A. IIBeTrkoBeiM*. B oTiin-
yye OT CYAeOHBIX CTaIUI B XOJe JOCYyAeOHOro Mpoun3-
BOJICTBA MIPOIIECCYaJbHO 3HAUMMBbIE pellIeHUs TPUHU -
MAlOTCS B YCIOBHUSIX TAKTUYECKOIO PUCKA, SIBJISIONIE-
rocsl «3aKOHOMEPHBIM KOMIIOHEHTOM CJIEICTBEHHOM
NESITEIbHOCTU»?, @ KOMIIETEHTHBIE CYObeKThI HaIeJIsI-
[0TCS Mpoyvaiiiieit nuckpeuneid. [TomoGHbIe yCa0BUS
MPEIOIIPEACISIOT, UTO YIIPABICHUCCKUE U IIPOIIECCY-
aJbHBIC (DYHKIMU HE IIPOCTO CBSI3BIBAIOTCS IPYT C
IPYTOM, a IMEIOT XapaKTep B3aMMOIIPOHMKHOBCHMS,
MepervieTeHUST U cMeHsieMocTu. [1pu paccMoTpeHUN
BHYTPHUCHUCTEMHBIX CBSI3eH (CIemoBaTeIb — PYKOBO-
JIUTEJb CJICACTBEHHOI'O OpraHa, a TAKxKe MEXKCHCTEM-
HBI IIPOKYPOP — OpraHbl IPeaBapUTEIbHOTO pacciie-
JIOBaHMsI) HA OCHOBE KOHKPETHOTIO IMPaKTUYECKOTO
npuMepa BbIICIUTD CIydan peau3aliy TOJIbKO Mpo-
LIeCCyaJbHBIX WM UCKITIOUUTENIBHO YIIPaBICHYECKUX
TMOJJTHOMOYMIA MPaKTUYECKHA HEBO3MOXKHO.

Ecnu paccMOTpeTh CUCTEMHEIE CBSI3H B 1OCYIE0-
HOM npou3BoacTtBe Ha ocHOBe YIIK PCOCP (1923)
M CUCTEMHOE ITOCTPOEHME OPTaHOB IIPOKYPATYPhI®, TO
CJICYET BBIBOI, YTO IIPOKYPOP UMEJI OMHOTO ITOMOIII-
HUKa — CjeloBaTelisl, «IIOMOIIHUKA IIPOKYypopa I10
caencTBuio»’. CiemoBaTelib IO IIPOLICCCYAIbHBIM PY-
KOBOJICTBOM ITPOKYpOpa OCYIIECTBIISI paccieaoBa-
HUE, Ha OCHOBE BBIBOJOB KOTOPOIO MPOKYPOp MOI-
JepK1BaJl TOCyIapCTBEHHOE OOBMHEHME B cyae. JlaH-
HOW CCTEMHO KOHCTPYKIIMEl obecreunBaiach po-
1ieccyaibHasi IPeeMCTBEHHOCTb JOCYAEOHOr0 U cyneo-
HOTO IPOM3BOJCTBA, a MEXIY cleAoBaTeIeM U Mpo-
KypOpOM He MOT BO3HUKHYTh KOH(MDJIMKT MHTEPECOB B
YacTH XoHa, HaIPaBJICHMS, TIPEACIOB pacCIeIOBAHUS
M OLIEHKM ero pe3ynbTaToB. [IpoKypop, MCIomb3ys
CBOM MIPOIICCCYAIBHBIC M YIIPABICHUECKHE TIOJTHOMO-
YHsl, YKa3bIBaJI CJICIOBATENIO, UYTO U KaK €My CIeAyeT
IeJaTh B IIpeaeaaxX CTpaTeruy Ijisl IOJyIeHUsS HeoO0-
XOJIMMOTO pe3yJbTaTa B CyIe, a CJIeA0BaTe/b yKe OIl-

4 CMm.: Ileemkos I0.A. Irpbl B IpaBOCYyIKe: KaK YBEINYNUTh
BBIUTPHIII // YronoBHBIM mporecc. 2015. Ne 12. C. 13—17.
> Kpumunaaucmuxa: Yaeonuk / Ion pen. E.I1. Umenko. M.
FOpuct, 2000 // http://www. bibliotekar.ru/criminalistika-
1/139.htm (mara mocemienust: 31 mas 2015).

¢ CM.: Ilononcenue o Tlpokyparype Corwsa CCP YTBepxae-
HO MocTaHoOBJeHUEeM LleHTpaJbHOTO MCIOJHUTEIHLHOTO
komuteta U CoBeTta HapoaHbix kKomuccapos CCCP ot
17 mexadbps 1933 rhttp://law.edu.ru/norm/norm.asp?
normID=1381148 (mata nmocemeHus: 19 cenrsops 2015).

7 To, 4TO MPOKYPOP XO3SIMH pacciIeI0BaHMs, a CIeJ0BaTe]Ib
€ro TIOMOIIHUK IO CJIeACTBUIO KoHIenuus A.f. BeimHc-
Koro, cpopMmynrpoBaHHas B KoHIlie 20-X TOA0B MPOLLIOro
Beka. Cm.: Hleiigpep C.A. JocynebHOE Tpon3BoacTBO B Poc-
CHUU: BTalnbl pa3BUTHS CJIEACTBEHHON CyneOHON M IPOKY-
popckoii Biactu. M.: Hopma, 2013. C. 52.
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penesial TAKTUKY, B paMKax KOTOPOil 1 ObUT IIpo1iec-
CyaJIbHO HE3aBUCHM.

B nmocnenymomem, mocie pedopMbl KOHIA
1950-x ronoB, NpoKypop 003aBejics U BTOPHIM IIPO-
LieCCyaJIbHbIM TTOMOIIIHUKOM, Pean3yoluM (QyHK-
LIMIO TOCYIapCTBEHHOro 00BMHEeHUs B cyned. [1pu aToM
TUPEKTUBHBIE JOKYMEHTHI [ eHepaibHOro MpoKypopa
TpeOOBaJIM OT MPOKYPOPOB MOAAEPKMBATh Tocymap-
CTBEHHOE OOBMHEHME MO HauboJjiee CI0XHBIM U pe-
30HAHCHBIM JIeJlaM, He MepeKiaabiBas peaanu3aluio
9TON (PyHKIIMU B MOJHOM OO0BEME Ha MOMOIIHUKA.
JaHHOI CUCTEMHOM KOHCTPYKIIMEN TaKKe 00ecTeum-
BaJIach IIpoliecCyajbHast IIPEEeMCTBEHHOCTD JOCYIe0-
HOTO U CyeOHOTO MPOU3BOCTBA, HO YK€ HE B TAKOU
XKeCTKOM popme.

B Hacrosiiiee BpeMsi CUCTEMHBIE CBSI3U MEXIY
MPOKYPOPOM, €T0 IOMOIIIHMKOM U CJIeIoBaTeIeM UMe-
10T COBEPIIIEHHO MHOI XapakTep.

Bo-nepBbIX, BbIACICHUEM U3 OPTaHOB ITPOKYPATY-
DBl CJIEICTBEHHBIX MOAPA3AEIECHUN, paccaenyommux
MPECTYIUIEHUSI HauOOMbIle 00IIECTBEHHOM OMacHO-
CTU U B CBSI3U C 9TUM U CJIOKHOCTH, Pa3pylIeHa CUC-
TEMHasl CBSI3b CJIEIOBATEb — NPOKYpOp. TakTUUeCcKue
PUCKHY, KOTOPBIE paHbllle Opay Ha ceOs TIPOKYPOPHI,
HECS OTBETCTBEHHOCTD 32 PE3YJITATUBHOCTD ICUCTBUIA
CBOETO TIOMOIIHUKA IO CIEACTBUIO, B COBPEMEHHBIX
YCJIOBUSIX TIEPEJIOKEHbBI HA CJIEACTBEHHbBIE OPraHbl. DTO
NpeaonpeaesieT CTOIKHOBEHUE CJICACTBEHHBIX U IIPO-
KypPOPCKUX MHTEPECOB IPU OLIEHKE CJICACTBEHHOM pa-
00Tbl. IMEHHO MO3TOMY MPOKYPOPHI OLICHMBAIOT Ka-
YECTBO O3HAHUS BBIIIE, YEM KauyeCTBO CJIECACTBUS, a
TeM Oostee crenctBus B ClieACTBEeHHOM KOMUTETE’.

Oco00 BBIAETUM, YTO IO OTAEJIbHBIM KaTeTOPUSIM
MPECTYIUIEHU, OTHECEHHBIX K TOJICIENCTBEHHOCTH
JIO3HaHWUSI, pacciieqoOBaHUE U3 TBOPUYECKOM AeSITeNIb-
HOCTHU TIPEBPATWIIOCH B TEXHOJIOTUYECKUI TIPOIIECC: B
YTOJIOBHBIX J€JIaX U3MEHSIIOTCS TOJIBKO (haMIINHY y4ya-
CTHHMKOB, BpEMsI I MECTO COBEPILICHUS IIPECTYIICHMS,
BCE OCTaJIbHOE, BKJII0Yasl HE TOJIBKO ITOCTAHOBJICHMS,
HO U IIPOTOKOJIBI CJIEACTBEHHBIX ICACTBUIA, IIPOU3BO-
JIUTCS ITyTeM KOIMPOBaHUsI KOMIIBIOTEPHBIX (haiiioB.
PaccienoBaHue olieHUBAeTCsl Ha «OTJIUYHO», KOTIa
MMeeTCsl TIPSIMOE 10Ka3aTeIbCTBO, MOAKPEIJIEHHOE
XOTs Obl OMHUM KOCBEHHBIM U YBEHYaHHOE MpU3Ha-
HUeM BUHOBHOTO. Korma rmpsiMbIx 10Ka3aTeJIbCTB HET,
a coOpaHbl TOJbKO KOCBEHHBIC, OOBUHSIEMBII OTPH-

8 JlaHHBI BBIBOI C€JaH HAa OCHOBE CUCTEMHOIO aHaIM3a
HopMm YIIK PCOCP (1960) u 3akona «O mpokypatype
CCCP» ot 30 HOs16pst 1979 1. CM.: Bedomocmu BepxoBHOTO
Cosera CCP. 1979. Ne 49. Cr. 935 // http://www. zaki.ru/
pagesnew.php? id=1793&page=1 (nata nocerieHus: 19 ceH-
Ts16ps1 2015).

9 CM.: Cunenvuuxoe FO.I1. TIepcrieKTUBBI pa3BUTHUS 3aKO-
HOIATeJIbCTBA O IIPOKYpaType B cdepe HoCydeOHOro mpo-
usBozcTBa // 3akoHHOCTh. 2015. Ne 10. C. 6—9.
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IaeT IPUIACTHOCTD K IIPECTYIICHUIO, MOTUBEI 1 LICJIN
KOTOPOTO BapMaTUBHEI, TO IIPOIIE OTKA3aThCS OT yT-
BepXKIEeHUSI OOBUHUTEILHOTO 3aKioueHus. YeM xyzke
paboTaeT ciieoBaTes b U ueM OOJIbIIe B €r0 paboTe He
TOJIbKO OLIMOOK, HO U OTPEXOB 1 HEIOYETOB, IOPOi
MEJIOYHBIX, UTO Ha HUX HE 00palllaloT BHUMAHUS JaXe
3alIUTHUKM, TEM JIyUllle MoKa3aTeIu paboThl OpTaHOB
NpoKypatypbl. PaBHO Kak U Ha00OPOT, €C/IU Cleno-
BaTeNIb cpaboTal «MAcaTbHO» M HET OCHOBAHUIA JIJIsT
MIPUHSITUS MEP IIPOKYPOPCKOTO pearnpoBaHUsI, TO TEM
XyKe TToKa3areu paboThl POKypopa.

Bo-BTOpBIX, cICTEeMHASI CBSI3b MEXKIY JOCYICOHBIM
¥ CyIcOHBIM IPOU3BOACTBOM IIOJIHOCTBIO yTpadyeHa.
ITpoKkypop NOIHOCTHIO EPEJIOKIII Ha CBOMX IIOMOIII -
HUKOB pealn3al1Io IPoliecCyaTbHOM (DYHKIIMM, CTaB
TOJILKO PYKOBOIMTEJIEM OpraHa IMpPOKypaTyphl Kak
cuctembl. Oco00 SIPKO 3TO TPOSIBISIETCSI B KPYITHBIX
MPOKypaTypax, Iae CyIIECTBYET MOJHOE pa3fcieHue
TpyJda MeXIy MOMOIIHUKaMU Mpokypopa. Hagzop 3a
pacciieqoBaHUEeM OCYIIECTBISIET OJWH MOMOIIHUK, B
3aceqaHusIX MPU OCYIIECTBJICHUU CYJAOM KOHT-
PONBHBIX (PYHKIIMI (3KaJIO0BI, MEPHI IIPECEUCHMSI, CaH-
KIIMOHVPOBAaHME CIICACTBEHHBIX NCICTBUIT) yIacTBY-
€T IpYyroi, rocyaiapCTBEHHOE OOBMHEHUE MOAAECPXKI-
BaeT TpeTuidl. M y KaxXmoro u3 HUX CBOM MOKa3aTen
pabOTHI M COOTBETCTBEHHO CUCTEMHBIC MHTCPECHI.

Bce BhimenepeuyncacHHOE IPUBOIUT K IICHXOJIO-
TUYECKOMY KOH(JIMKTY, BOSHHUKAIOIIEMY B BOJIE U CO-
3HAHUM JIMII, peaJnu3yIOIIMX YTOJIOBHO-IIPOLIECCyab-
Hble (YHKIMH, B CBSI3U C IPOTUBOPEYUEM IIPOLIECCY-
aJIbHBIX M CUCTEMHBIX MHTEPECOB. B mpakTuyeckom
BOIUIOILIEHUM PELICHUSI, MPUHUMAaeMble KaK B yCJIO-
BUSIX TaKTUUECKOTO PUCKA, TaK U B OJIATONIPUSTHOMU
o0cTaHOBKe, (D)OpMaIbHO HaIpaBIeHbl Ha HOCTUXKE-
HMeE 1IeJIeil yTOJIOBHOTO CyIOTTPOM3BOICTBA, HO Peaslb-
HO SIBJISIIOTCS] HE YeM MHBIM, KaK XOJIOM B MITpe, MMe-
IOIIMM CKPBITYIO MOTHBAIIMIO, TaK KaK IIPeAIIoiara-
eTCsI JOCTVKEHUE HE TIPOLIeCCYaTbHBIX, 2 CHCTEMHBIX
neneii. Cynonpou3BOICTBO CTAHOBUTCS UTPOi opu-
LIMAJIbHBIX YYACTHUKOB CyIOIIPOMU3BOJCTBA, Ipecie-
NIYIOLIKUX pa3Hble cUcTeMHbIe 1eau. Mrpa uaer He 1o
MpaBuJiaM IPOLEeCCYaTbHOM MPOLIeaYPhI, a IO IpaBU-
JIaM YIIpaBJIEHYECKHX Hadas, COAepKallMXCcs B CHUC-
TeMHOI OTYeTHOCTU. «OOBEKTUBHO Yy IPOKYypopa 1
opraHa CJIeICTBUYS B CUITY pa3JInuus UX CTaTyca v poJiv
B YTOJIOBHOM TTIPOIIECCE PA3INIHBI U ... IIeJIEBBIE yCTa-
HOBKH, Y KaXXI0TO M3 HUX CBOM, YCIIOBHO BBIPAXKasiCh,
MPOILIECCYaTbHBINA MHTEPEC» 0.

WHbIMU c10BaMU, pa3HBIC CUCTEMHBIC MHTEPECH
cleaoBaTeIs U IIPOKYypopa BHITEKAIOT HE M3 TOTO, YTO
OHH peaju3yI0T OIHY MPOIECCYyabHYIO (DYHKIIUIO, a

10 Topronoe B., Jlesun M. 3aKOHHOCTb YTOJIOBHOTO CYyIOIIPO-
M3BOJCTBA Ha HocyneOHoM cTamuu // 3aKOHHOCTB. 2013.
Ne9.C. 11—14.
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U3 TOTO, YTO Y HUX pa3Has CUCTeMHAasI OTYECTHOCTD.
JlaHHOE YyTBEepKICHUE HEIb3sI OLICHMBATh MHAYEC KaK
MMOAMEHY U BBITECHEHHE IMPOIIECCyaIbHOIO MHTEpeca,
BBITEKAIOIIETO U3 KOMIETCHIIMU U SIBISIOIIETOCS UH-
CTpyMEHTapueM MOCTUXKEHHUS CYIONpPOU3BOACTBEH-
HOM LIeJIM, MHTEPECOM CUCTEMHBIM, MpodaHaluuei
MpOoILeCCyaIbHBIX MTPaB U 00sS13aHHOCTE! B yroay 10c-
TUXKEHUST CUCTEMHBIX LIEJIEH.

CrenyeT nNpearnoa0XuThb, YTO 3aKOHBI yIIpaBJIeHUSI
OCHOBaHBI Ha OOBCKTUBHEIX 3aKOHAX YeJIOBEUCCKOM
TICUXOJIOTVH, B CBOIO OUEPEb, 3aKOHEI ITPHUPOIHI JINIITh
MPOSIBJISIETCS YEPE3 UET0BEUECKYIO ITcuxojioruio. ITo-
9TOMY 3aKOHBI YIIPABJICHUSI HEIIOCPEICTBEHHO Ocii-
CTBYIOT HE TOJIBKO IPU HAIMYUH ITPOIIECCYATbHBIX
JeKJIapalyii, HO U Jaxe UMIEPaTUBHBIX 3aIIPETOB UJIU
npeanucaHuii, mpoTuBopevamux uM. Ilpodananus
MpolieCcCYalIbHBIX MpaB U 00SI3aHHOCTEMN SIBISICTCS
CJIeACTBUEM aHTaroHM3Ma MeXIy 3aKOHOM yIpaBJie-
HUS ¥ 3aKOHOM MPOILIECCYaTbHBIM.

YTOI0BHBII TIPOIIECC KaK HayKa HE CMOXET JIaTh
OTBETa Ha BOIIPOC: ITIOYEMY OpraH JI03HaHMS, Ha KO-
TOPBII BO3JIOXKEHA 00SI3aHHOCTh UCIIOJHEHUS TTOPY-
YEeHU clieaoBaTelis O TMIPOU3BOICTBE PO3BICKHBIX U
CIICACTBEHHBIX JCUCTBUI, 3a9aCTYI0O UTHOPUPYET UX?
B nmydirem ciaydae ciaemoBaTeb MOXKET JOOUTHCS pa-
MopTa ONePYIOTHOMOYEHHOTO ¢ (hOPMYJIMPOBKOI «HE
MNpeacTaBUIOCh BO3BMOXHBIM»? M mouemy 00si3aH-
HOCTb IPOKYpOpa BpydJaTh YTBEPXKICHHOS OOBUHU-
TeJbHOE 3aKJII0UeHUe OOBUHSIEMOMY OXOTHO OepeT Ha
cebs cnemoBarenb? Ho maHHYI0 mpoOJjieMy JIeTKo
OOBSICHUT TEOPUS YIIPABICHUS.

Ecau npoueccyanbHasi CaMOCTOSITEIbHOCTD Clie-
JIOBaTeJIsl SIBJISICTCS HEOOXOMMMOCTBIO IUISI TOCTIKE-
HUS LIeJM YTOJIOBHOTO CYyIOIPOMU3BOJCTBA, TO HEMO-
CTaTOYHO IMPOIMCATh B 3aKOHE: «CJIeA0BaTeb IPOLEC-
CyaJIbHO CaMOCTOsITeJIeH». [[apaHTUpPOBaB ee aeKiapa-
LIMe 0 HENOMYCTUMOCTHU BMEIIaTeJIbCTBA B €ro Jesi-
TeJbHOCTh. [IpM KOHCTPYMPOBAHUU KOMMETECHIIUU
clieoBaTesd, KaK M KOMIIETeHIIMY WHBIX 0(pUIIAaITb-
HBIX YIACTHUKOB, CJIEIYET YIUTHIBATh U YIIpaBJICcHUYECC-
KHe Havaja.

B HacTosIee BpeMsi TUCKYTUPYETCSl BOIIPOC O
HEO00XOAUMOCTH pa3pabOTKH HOBOTO YTOJOBHO-TIPO-
HeccyaiabHoro koxaekca. IlpeacraBasieTcsi, 4To npu
3aKOHOTBOPYECTBE HEOOXOAMMO YUYUTHIBATh U YIIPaB-
JICHYECKHUe BOIIPOCHI, IPOHUKAIOIIME B YTOJIOBHBIA
MPOILIECC Yepe3 OPraHrU3alMIo OPTaHOB TPABOOXPAHHbI,
BKJIIOYEHMEM TOTO WJIM MHOTO CYObEeKTa MPpOolLieCCyallb-
HOI JIeSITEJbHOCTH B TY WIM MHYIO BETBb rocylap-
CTBEHHOI BJIaCTHU, COIJIACOBAaHHOCTBIO UX «BHYTPEH-
HUX» MPOLIECCYAJIbHBIX TTpaB U 00s13aHHOCTEN. ToJb-
KO B 3TOM cJiydyae o(puLIMagbHbIE YY4aCTHUKU CYIOMPO-
W3BOJCTBA, IPUHUMAs 3HAUMMBbIE peIlIeHYsI, OyIyT py-
KOBOJICTBOBAThCS MPaBUIaMM UIPhI, 3alIMCAHHBIMU B
YTro10BHO-MPOIIECCYATBHOM KOIEKCE.
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HeceHHbIE 3a nocheaHue 15 et 6osiee Thicsi- | 3aKOHOMEpPHOE BIMSIHME Ha (DOPMUPOBAHUE COBpE-
Yy MOIPaBOK B YrOJOBHO-IIPOLIECCYaJbHOE | MEHHOW MOIENN CJIEACTBEHHOrO aIapara.
3aKOHOJATEJIbCTBO CYIIECTBEHHO M3MEHWIN B HacTosee BpeMsi YTOJOBHBIN KOJAEKC HAaCUU-
¢GopMBI 10CyneOHOroO MPOU3BOJACTBA, MHCTU- | ThiBaeT OoJyiee 700 mpecTyMHBIX ASSIHUM, MO Haluei
TYT HOJCAEACTBEHHOCTH ', IPOKYPOPCKUIA HAN30P, Be- | OLIEHKE, KAK MUHUMYM I10 85% 13 KOTOPHBIX OCYIIIe-
JIOMCTBEHHBI KOHTPOJIb 33 OCYLUECTBICHUEM IIPEN- | CTBISIETCS IpeaBapuTesbHoe caeacTaue. I1o pesyib-
BapUTCIILHOTO CJICACTBUS U TO3HAHWS, OKa3aBIIWC | TaTaM IIPOBEACHHOTIO MCCJICIOBAHMS OIIpeIe/icHHAS B
ct. 151 YIIK P® moacnencTBEeHHOCTh CIEIOBATEIIS
' CMm.: Ocmanoea H.B. [lesiTenbHOCTD 3aKOHOaTeNd B IocT- | CK Poccuu B pasbl MPEBbIILAET KOJUYECTBO COCTA-
POC€HUM MHCTUTYTA MOACICACTBEHHOCTU YIrOJIOBHBIX HICJI: BOB HpeCTyH)IeHI/II?I, OTHOCSIIUXCS K TOACIEICTBEH-

ggll/l:oﬁfgr;qéc%e_icsnemm // YOpnmirieckas neuxonorms. HOCTH cienoBateseit npyrux senoMcts (PCh, MB/I,
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®CKH). Tak, o cocrosiHuio Ha 2013 r. ciiegoBaTelib
CK Poccum mMen mpaBo pacciieIoBaTh YIOJIOBHBIC
nena o 343 pa3auMuyHBIX COCTaBaX IMPECTYIUICHUI He-
3aBHMCUMO OT KaTeropuii TsKecTr (0C000 TSIKKUX —
53, TSKKMX — 82, cpelHeil TskecTu — 87, HeOOIb-
moit Tskectu — 121). B cBolo ouepenb, B IpOU3BOI-
ctBe ciaenoBareas MBJl Poccun moriau HaxomuThes
YroJIOBHBIE Aeja 0 216 pasIMuHbIX MPECTYIICHUSIX
(0co60 TsKKUX — 32, TSKKUX — 92, cpenHei TsoKec-
™ — 58, HeOoMbIoi TskecTn — 34). B Hacrosimee
BpeMs YKa3aHHasl CUTyallusl He IpeTepliesia 3Hauu-
TEJIbHBIX U3MEHECHU U OCTACTCSI IO CYTH aHAJIOTHY-
Hoit. K nmoacnencrsennoctu cienosareneit CK Poc-
CHH 3aKOHOJATeJIEM OTHECEHBI YTOJIOBHBIE [IejIa O Ipe-
CTYIUICHMSIX, coBeplleHHbIX wieHamu CoBera Mene-
panuu u genyratamu ['ocygapcTBeHHOM Iymbl, cyab-
SIMM, TIPOKYpPOpPaMHM, CJIEAOBaTEISIMU, TOJKHOCTHBI-
mu smamu @Ch, CBP, OB/I u ap., a Takxe o Ipe-
CTYILICHUSIX, OTHECEHHBIX K KATETOPUSIM TSKKUX, OCO-
00 TSDKKHMX, COBEPIIEHHBIX HECOBEPIIEHHOJIETHUMU U
B OTHOIIIEHUM HeCcOBepIIeHHOJeTHNX. K TaHHBIM Ka-
TETOPUSAM TSKECTHU TIPECTYIICHUI B HACTOSIIIEE Bpe-
MsI 3aKOHOJIaTesIeM OTHeceHO 6otee 260 cocTaBOB mpe-
CTYTUJICHU.

Ha nipoTskeHnM BCero UICTOPUYIECKOTO CTAHOBIIC-
HUSI THCTUTYTA TOACICACTBEHHOCTH PacClIeIOBaHUE
YTOJIOBHBIX J€JI B OTHOLIEHUM HECOBEPILICHHOJETHUX
MepUOINYECKU OTHOCUIOCH 3aKOHOIATEIeM K KOMITe-
TeHLIMU TO cJIefoBaTeNell MPOKypaTyphl, TO OPraHOB
BHyTpeHHUX ae. [Tpu aToM ObL1a 1 ocTaeTcst mpodJie-
MO HEPEIKO BO3HMKAIOIIAS Ha MMPAKTUKE CUTYalMsl,
KOIJla YTOJIOBHOE AEJIO MO TSIKKOMY, 0CO00 TSKKOMY
MPECTYIICHUIO BO30YKIaeTCcsI B OTHOIICHUH HEYCTa-
HOBJIEHHOTO JIM1IA ¥ PACCIIEAYETCS CIeqoBaTesIeM Ipy-
roro BeAoMcTBa. PacciiemoBaHre B OMOOHBIX CTyda-
SIX Ha HAYaJIbHOW CTaINU OCYIIECTBIISICTCS B 3aBUCH -
MOCTH OT IPEIMETHOIO IIpU3HaKa MOICIeACTBEHHO-
CTH, a BIIOCJEACTBUM, KOTAA JIUIIO, COBEPIIUBIICE
MPECTYIUICHUE, YCTAHOBJICHO M MM OKa3bIBaeTCsl He-
COBEPIIICHHOJIETHU, YTOJIOBHOE AEJIO ISl IIPOU3BO/I-
CTBa JaJIbHEHIIero pacciieoBaHUs IepenaeTcs Mo
noacieactBeHHoctu B CK Poccuu.

BwMmecte ¢ TeM CcTOJIb IIMpPOKas MOACASICTBEHHOCTh
yrojioBHbIX aena ciaeaonareneit CK Poccuu BrosHe
00BSICHUMA C TOYKHU 3pEHUS ITOCTEIIEHHOTO ¢ Hapa-
IIWBaHUS C MOCJIEAYIONICH TTepCIICKTUBOM TepeIadn
BCEX YTOJIOBHBIX JIeJT B TIOCENCTBEHHOCTh €MHOTO
opraHa paccjcIOBaHMUSI.

ITonoOHbII aHaIM3 MOXKHO MPOIOIKUTH U PaCIIn-
PHUTH C YYETOM IIEPCOHAIBHON IMONCICICTBEHHOCTH,
OIpeaeeHHON 1. «0», «B» 4. 2 cT. 151 YIIK P®, a
TaKKe YIOJIOBHBIX A€, IO KOTOPBIM CJIEAOBATEISIMU
CK Poccuu mpoBoauTcs paccieaoBaHue B (popme 103-
Hauus (1. 7 4. 3 ct. 151 YIIK P®) nim 1mo KOTOpbIM
MOJCAEACTBEHHOCTh OblIa ompenescHa TPOKYPOpPOM
B nopsiake 1. 12 4. 2 ct. 37, 4. 4 cT. 150 VIIK P®.
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Takum 06pa3oM, K NOACIEACTBEHHOCTHU CIeA0Ba-
tensa CK Poccuut oTHOCHTCS pacciiefoBaHUE YTOJIOB-
HBIX [IeJI, 110 Hallleil olieHKe, He MeHee yeM 1o 600
cocTaBaM IIPECTYILUICHUIA?, YTO ITO3BOJISICT YTBEPXKAATh
00 YHUBEPCAJIbHOCTU JAHHOIO CYObEeKTa YyTOJIOBHOTO
CyIOIPOU3BOJCTBA, CIOCOOHOIO MPOBOAUTh paccie-
JIOBaHKE MO MPECTYIUIEHUSIM, COBEpIIaEMbIM B Kap-
JNWHAJBbHO MPOTUBOIIOJIOXHBIX chepax nesaTeIbHOCTH
(TIpecTyIUIEHUS POTUB TUNIHOCTH, TOCYTapCTBEHHOM
BJIACTH, B 9KOHOMUYECKOU cepe u ap.).

[IpoBeneHHBIN aHAIN3 LeJIEHAIIPABICHHOTO T10-
CTEIICHHOTO HapalmBaHus moaciaeacTBeHHoctn CK
Poccum no3BoisieT yrBepXaaTh B OCHOBHOM O JOCTA-
TOYHO BBICOKOM Ka4eCTBE IIPOBOIMMOTO CJICI0BATE-
JISIMM pacClIeIOBaHMSI, YTO TOATBEPXKIAETCS KaK CTa-
TUCTUYECKHUMU TT0Ka3aTeJsIMU HampaBJIeHHBIX yTO-
JIOBHBIX JIeJ1 B CYyl, HU3KHMM MPOIIECHTOM BO3Bpalliae-
MBIX Jea B nopsiake cT. 221, 237 YIIK P®, ynciom
BBIHECEHHBIX OITPaBIATEIbHbBIX IPUTOBOPOB U AP., TaK
U couuoyiornyeckumMu onpocamu BIITMOM, cBuae-
TEJbCTBYIOIIMMHU O TOM, UTO KUTEJA CTPaHBI ITO3M-
THBHO o1leHNBaIOT neateabHocTh CK Poccum, BuasT
B HEM TOCYIapCTBEHHEIN OpraH, peaJbHO 3allUIIaio-
U uX TipaBa’.

HccnengoBanne MCTOPUUECKOTO IIyTU CTaHOBJIC-
HUS 1 peOpMHUPOBAHMS CJICICTBEHHOTO arliapara B
pOCCHUiIICKUX opraHax, nmo3poJjseT onpeneantb CK
Poccun kak BHEBEIOMCTBEHHBII ClIeACTBEHHBIN
OpraH, IO CYTU SIBJISIOLIUMACS IIPEEMHUKOM «Maliop-
CKUX» CJIeICTBEHHBIX KaHLeasapuii 1717 r.

Hapsiny ¢ énesedomcmeentoit mooenvto opraHusa-
LIMY CJIENCTBEHHBIX aMlIlapaToB B pa3JaW4yHbIe TIEPHO-
IIBI IX CTAHOBJICHUSI Y pa3BUTHUS MOKHO BEIICIINTH U
npyrue oOpMBI CTPYKTYPHOM MPUHAIJICKHOCTH, TTOC-
JIEOBATEIbHO CMEHSIIONNE W MOTIOJHSIONIAE APYT
JIpyra: CJIeICTBEHHBIN almapaT IIpy OpTraHaxX IIpaBo-
cynust (cydebHas modenvb) — HAIIPUMEDP, JOKHOCTH
CyIeOHOTO CJIeIOBATEISI, HAPOIHBIX CIIeI0BaTeIICH P
HapOMHBIX CyIax; CJICACTBEHHBIN ammapaT OpraHoOB
MPOKYPATYPhl (NPOKYpOpcKas mMooeasb) — ClAeNOBaTENb
MPOKYpPATyphl; CICACTBEHHbIN armnapaT OpraHoB HUC-
MOJTHUTEIbHOM BJIACTU (aOMUHUCMPamueras modenb) —
cJeaoBaTe b OpraHOB BHYTPEHHUX AEI.

OOpaiasich K UICTOpUM 00pa30BaHUs CIAEACTBEH-
HbIX opraHoB U (opmupoBanusi CK Poccuu kak Be-
JTOMCTBa, 00J1a1a011IeTO BeChbMa IMPOKOH CaMOCTOSI-
TEJIbHOCTBIO M HE3aBUCUMOCTHIO (IT0 CPAaBHEHMIO C

2 Ins cpaBHeHUSs: (aKTUUecKasi YUCIEHHOCTh ClieqoBaTe-
et CK Poccuun mo pasjivMyHbIM 3KCMEPTHBIM OlIEHKaM B
NBa-TpU pa3a MeHble, yeM B MBI Poccuu.

3 A.U. bacmpoicun BeicTyT Ha 3aceqannu Coseta Denepa-
mu PenepansHoro Cobpanust Poccuiickoit deneparvu //
CnenctBeHHbI KoMuteT Poccuiickoit @eneparuu [caiir].
URL: http://www. sledcom.ru/news/item/886789/ (nata 06-
pamenust: 05.02.2015).
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CYLLIECTBOBABIIEH MO paHEe NEUCTBYIOLIEMY 3aKOHO-
JIaTeIbCTBY IMIPUHAIJICXKHOCTBIO K OpraHaM IIpoKypa-
TYpBI), CAEAYET OTMETUTh, UYTO HEMAJIOBAXKHYIO POJIb
B €0 CTAHOBJICHUY ChITPaJIM YBEJIMUEHUE KOJUYSCTBA
JesTHUI, OTHOCUMBIX 3aKOHOJATEIeM K IIPECTYITHbBIM,
«Habupalolast 000pOThI» IOICICICTBEHHOCTD, a TaK-
K€ HEOOXOIMMOCTb MOBBIIIEHUSI 0ObEKTUBHOCTHU MPO-
KypOPCKOTIo Hanz3opa.

CraHOBJIEeHMEe MHCTUTYTA MOACIEICTBEHHOCTH
CBSI3aHO ¢ MpHHSATUEM B 1864 . YcTaBa yroJoBHOTO
CYIOIIPOM3BOICTBA, B MOJIOXECHUSIX KOTOPOTO IIPSIMO
TIPOCTICKMBAIACH B3AMMOCBSI3b MEKITY ITOMICIICACTBEH-
HOCTBIO OPTaHOB CJICACTBUS 1 IOICYTHOCTHIO YTOJIOB-
HBIX JIE]I.

B nmanpHeiieM nocie pepomwouun 1917 r., co-
rmacHo nekpery CHK PCDCP «O cyne» ot 24 HOs10-
ps 1917 . Ne 14, moacieACTBEHHOCTh OPTaHOB IIpel-
BapUTEIbHOTO CJIEICTBUS B LIEJIOM IPOAoJIKajaa OIl-
PEIesAThCS MOACYTHOCTbIO COOTBETCTBYIOIIETO 3BE-
Ha cyneOHOI CUCTEMBbI, 3aBUCUMOCTBIO CJIEACTBEHHOM
¥ CyIeOHOM IesITeIbHOCTH (33 NCKITIOUEHUEM pacciie-
JIOBaHUS TI0 IeJIaM O KOHTPPEBOIIOIMOHHEIX 1 BOMH-
CKMX TIPECTYIUICHUSX, IIPOMU3BOICTBO IO KOTOPHIM
OCYIIECTBIISIOCh 00pa30BaHHBIM B 1918 T. enmHBIM
CrnencrBeHHBIM oTnesioM BUK).

[lepBric Iaru Ha OTACICHUE CICICTBEHHO ae-
SATEJILHOCTU OT CYASOHOM ObLIM CAedaHbl C TIPUHS-
tneM nekpetoB CHK PCOCP «O koMuccHsix s He-
COBEpIICHHOJETHUX» OT 14 stHBaps 1918 1.5, «O cyne»
ot 7 mapta 1918 r. Ne 2 u «O cyne» ot 13 uronsa
1918 r. Ne 37, IOJI0OXMBIIMX HAayajJo Pa3BUTHIO Tep-
COHaJIbHOH MOMCIEeACTBEHHOCTU: YTOJIOBHBIE Ae1a 00
OOIIIeCTBEHHO OTTACHBIX ACSTHUSX HECOBEPIICHHOJIET-
HUX B Bo3pacTe A0 17 jaeT ObUIM U3bIThl U3 MOACYI-
HOCTHU CYIOB M NepedaHbl B BeAcHNEe KOMUCCHI JIJIsT
HECOBEPIICHHOJIETHNX, PACCICIOBABINNX Acja yKa-
3aHHOW KATETOpUMU.

Crenymoominii, mo HalmeMy MHEHUIO, 3HAYUTEIIb-
HBIH 9Tall CTAHOBJICHUS UHCTUTYTA MOMCAEACTBEHHO-
¢ty U HGOPMUPOBAHUS HE3aBUCUMOTO OT CyneOHOI
BJIACTU OpraHa CJIeICTBUSI CBSI3aH C IPUHSTUEM Iep-
Boro YIIK PCOCP 1922 r., co3naHueM CUCTEMBI Op-
TaHOB JO3HAHMS I HEOOXOAMMOCTbBIO pa3rpaHUYEHUS
GbopM NpeaBapUTEIbHOIO paccieq0BaHuS.

INostBIeHMe TO3HAHWST — HOBOI HE3aBUCHUMOM OT
cyneOHOM B1acTi GOPMEI TIpEeABAPUTETEHOTO paccle-

4 Jlexkpem CHK PC®CP ot 24 Hosi6pst 1917 1. Ne 1
«O cyne» // CY PCDCP. 1917. Ne 4. Cr. 50.

5 Jlekpem BLUUK ot 14.01.1918 «O xoMmccusix st HECO-
BepiueHHoNneTHUx» // CY PCOCP. 1918. Ne 16. Cr. 227.

¢ Jlekpem BIIMK ot 07.03.1918 Ne 2 «O cyme» // CY
PC®DCP. 1918. Ne 26. Cr. 420.

7 Jlekpem BIIUK ot 13.07.1918 Ne
PCOCP. 1918. Ne 52. Cr. 589.

3 «O cyme» // CY
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JIIOBaHUSI — TOBJIMSUIO 1 Ha OTACJICHUE CIIeIOBaTeIeH
OT CyIeOHOTO BeJOMCTBA, OpraHN3allMOHHAS IIPUHAI-
JIEXKHOCTh K KOTOPOMY ITpOCIeXKuBanach Kak 1mo YYC
1864 1., Tak u mo YIIK PCOCP 1922 r. IIpu stom
MpoleccyalbHOEe PYKOBOICTBO MO COBETCKOMY YIO-
JIOBHO-TIPOLIECCYaIbHOMY 3aKOHOAATENbCTBY 1922 T.
MPeaBAPUTEIbHBIM CJIEACTBUEM OCYIECTBRISIOCH ITPO-
KypOPOM: OH MOT 1aBaTh CJeA0BaTENI0 00s13aTe/IbHbIE
JUTSI HETO YKa3aHWs O HaIpaBJIEHUU XOla pacciieno-
BaHUsI, pyKoBoauTh uM (cT. 121 YIIK PCOCP).

HeobOxommMo oTMeTuTh, UTO HaumMHasg ¢ 1918 r.
BOIIPOC OTIPEIEIICHUs MECTa CIeICTBEHHOTO arapa-
Ta B CUCTEME I'OCYZAapCTBEHHBIX OPraHOB BO3HHUKAJ
HEOJHOKPATHO U ObUI TECHEMIIIMM 00pa30M CBSI3aH C
paspeleHreM BOIIpoca 0 BO3MOXKHOM HaleJICHUU Op-
raHOB BHYTPEHHUX e (PyHKIIME pacciaeaoBaHUs
YTOJIOBHBIX i) B (hOpMe TO3HAHMUSI.

IMpunsgTeiii B 1923 1. YIIK PCOCP eme 6oiee
PpacIIMPWII IOJTHOMOYMS IPOKYPOPa, 3aKPETB 32 HUM
MpaBo pa3pelieHus] CIIOPOB O MOACIECACTBEHHOCTH U
rnepeaaB B OPraHM3allMOHHOE MOTYMHEHUE OPTaHOB
MPOKYpaTypHI B CJICACTBEeHHBIN armrapaT. OmHaKO K Cy-
IIECTBOBABIIIEMY TTEPEYHIO CJIEACTBEHHBIX MOJIKHOC-
Teil ObLIM 100aBIEHbI C/IeI0BATEAM BOEHHbBIX U BOEH-
HO-TPaHCIIOPTHBIX TPUMOYHAJIOB, OTHOCUBIIHECS K
cyneOHOMY BEIOMCTBY, IPHU 3TOM IIPOU3BOACTBO
MpeIBapUTEILHOTO CICACTBUS CYIIIECTBEHHBIX U3Me-
HEHUI HE IIPETEPIIECIIO.

Taxum obpaszom, B Havaste 1920-x romoB HAMETUII-
¢4 Iepexo OT CyAeOHO MOIEIU K MMPOKYPOPCKOM U,
KaK OTMEUaeTcd YUCHBIMH, «Ha MYyTH COBETCKMX CY-
NeOHBIX ceaoBaTeNell BcTaaa MpoKyparypa ... Cyaeb-
HOI MoMeNn MOCTPOEHUS CJIEACTBEHHOTO armapara
CYXJIEHO OBLIO TTPOCYIIECTBOBATH COBCEM HEIIOJITO»S.

OKOHYaTeNbHBIN MEepexoa K MPOKYPOPCKOl MO-
e coctosuics B 1929 r., Korma BoeHHBIE Clie0Ba-
TeJIA IIePEIUIN B TOMYMHEHUE OPraHOB BOCHHOM IIPO-
KypaTypbl, 1 HayaBliasics B 1860 r. ucTopust poccuii-
CKMX CYIeOHBIX CliefoBaTeIeii 3aKOHYNIIACH.

Heob6xonuMocTh CHUXKEHMS TTOCTEIICHHO Hapac-
TalolIe Ha CIEACTBCHHBIM ammapaTr IpOKypaTyphl
Harpy3ky Mo paccielOBaHMIO YTOJOBHBIX AeJ 00ycC-
JIOBWJIAa BHECEHWE U3MEHEHUI B MHCTUTYT IMOACIEI-
CTBEHHOCTH 3a CUET YTOJOBHBIX JAeJ O MPECTYILICHU -
SIX, HEe MPEACTaBJISIONNX B JOKAa3bIBAHUU OCOOOM
cnoxHocty. Haunnast ¢ 1925 1.° u3 moaciaencTBeHHO-
CTH CJiefioBaTesiell HEOMHOKPATHO UCKITIOYAJIN OTAEIb-
HbIE BUIBI MIPECTYIUIEHUN C JaJbHEWIIEN MX Tepena-
Yyel opraHam JO3HaAHUS.

8 Ucmopus opraHoB cinenctBust Poccun: Xpecromatusi. M.,
2015. C. 11.

9 lexpem BLINK 1 CHK PC®CP ot 27.07.1925 «O6 uzme-
"enuu crateu 108 YIIK PCOCP» // CY PCOCP. 1925.
Ne 55. Cr. 417.
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[Nocaenyromiee pechopMrpoBaHUE CHCTEMBI OPTaHOB
pacciefoBaHMsI ObLIO 00YCIIOBICHO B 1IEJIOM YKa3aHHbBI-
MM OOCTOSITEIbCTBAMM, a TAKXKE TeM, YTO, KaK OTMeYa-
0T yyeHble!", HEMHOTOYKCIICHHBIN CJICACTBEHHBIN arl-
napaT, HaxOMSIIUICS B PaCHOPSLKEHUM TTPOKYpaTyphl,
He BCerma CIpaB/IsuICsS C paccieqOBaHEM YrOJOBHBIX
JIeJ1, OTHECEHHBIX K X MOMICISACTBEHHOCTH.

B cBs13u ¢ 3TUM clemoBaTeNb MOMYYMII MpaBo'! ¢
paspelieHus TpoKypopa IepenaBaTh opraHaM J03Ha-
HUS IJI paccieloBaHMs JI000e YyroJOBHOE JEI0 O
MPECTYIUICHUSIX, TT0 KOTOPBIM TPEOOBAIOCH ITPOM3BO]I-
CTBO IIPEIBAPUTEILHOTO CIICICTBHUS, U3MEHSISI TEM Ca-
MBIM MOJCICICTBEHHOCTD YTOJIOBHBIX JIEJ1, 3aKPETIICH-
Hyio B YIIK PCOCP 1923 r.

‘YKazaHHbIe 00CTOSITEILCTBA MOBJIMSIM, KAaK yKa-
3piBaeT 3.M. KoBpura'?, Ha To, 4TO BBICOKAs 3arpy-
>KEHHOCTb CJIeloBaTelieil IIpoKypaTyphl CHUXKaja Ka-
YeCTBO 1 OBICTPOTY paccieloBaHMs IIPECTYIUICHUM, a
caMo paccliiefoBaHue (haKTUYEeCKH MPOU3BOIUIN
OpraHbl JTO3HAHUS.

Coznanue B KoHle 1930-X TogoB CiieICTBEHHBIX
noapasnejiecHui (B opraHax rocOe30MacHOCTH U MU-
ymmn ) Hapkomara HKB/I (B mocnenytomem HKI'b—
MTI'B), 3amenuBIux, mo MEcHMIO M.C. CTporosuua,
OpraHbI IIPOKYypaTyphI'?, 00yCIOBUIIO HAYAJIO ITEPEXO0-
1a K AIMUHUCTPATUBHOM MOJEIN U B 3HAYUTEIbHOM
Mepe YCKOPUJIO CO3IaHME CASACTBEHHOIO armnapara B
cucreMe MUHUCTEPCTBA OXpaHbI O0IIECTBEHHOTO 0~
psinka (B HacTosee Bpemss — MBJI Poccunm)'.

M3noxeHHOe CBUAETEIBLCTBYET O TOM, UTO BCeraa,
KOIJla OTMEYJIMCh 3HAUUTEIbHbIC Harpy3Ku Mo pac-
CJI€A0BAaHUIO YTOJIOBHBIX €] B CJEACTBEHHOM aria-
paTe OTHUMX OPTaHOB, BCTaBaJl BOIIPOC O CO3TAaHUM
HOBEIX OPTaHOB PaccieIOBaHUS MPECTYIICHUA.

B cBsI31 ¢ 3TMM TOACIIEACTBEHHOCTD ClIeI0BaTe-
JIeil opraHoB BHYTPEHHUX IIeJl ObUIa YCTaHOBJICHA B
MEePBYIO OYEPEb 3a CUST 3HAUMTEIIBHOTO COKPAIICHHUS
MepeyHs YTrOJOBHBIX [IeJI, paccieAyeMbIX OpraHaMu
JIO3HAHUS, U IyTeM IIepeaadyy pacciaeIoBaHUsI 110 OT-
JIeJIbHBIM KaTeropUsIM YIOJIOBHBIX JIeJ1 OT ClieloBaTe-

10 CmM.: Kpovinoe U.D., bacmpwoikun A. M. Po3bicK, TO3HaHMKE,
cnencreue. JI., 1984. C. 157.

W [Tocmanoeaenue BLIMK, CHK PCOCP ot 20.10.1929 «O6
usMeHenusx YIIK PC®OCP» // CY PCOCP. 1929.
Ne 78. Cr. 756.

12 Cm.: Kospuea 3.®D. Jo3HaHue B opraHax Muiduuu. Bo-
poHex, 1964. C. 32.

13 CM.: Cmpoeosuy M.C. Boripochl yrojJOBHOTO Ipoliecca 1
HoBast Koncruryuus // CounraaucTuyeckasi 3aKOHHOCTb.
1936. Ne 7. C. 40—46.

4 Viasz Ipesunuyma BepxoBHoro Cosera CCCP ot
06.04.1963 No 1237-VI «O mipenocTaBieHUM MpaBa Mpou3-
BOJICTBA TPEABAPUTEIIBHOTO CJIECACTBUS OpraHaM OXpaHbl
ob1IecTBeHHOTO Topsinka»// Bemomoctu BepxosHoro Co-
Beta CCCP. 1963. Ne 16. Cr. 181.
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JIel MPOKYpaTyphl CJIeAOBATEIIM OPraHOB BHYTPEH-
Hux nen. Tak, B 1965 r. K BEIEHUIO CIIEACTBEHHBIX
noapasaeneHuii MOOIT PCOCP orHeceHbl Hanbo-
JIee CIIOXKHBIC JieJla O XO3SiCTBEHHBIX MPECTYIUICHU-
ax3, B 1978 1. — o IpecTyIJICeHUSIX, COBEPIICHHBIX
HECOBEPILICHHOJIETHUMU U C X ydacTtueM'¢, a ¢ 1 saH-
Baps 1997 r. — o mpecTymaeHUsIX, COBEPIIEHHbBIX B
SKOHOMMYECKOM cepe!’.

C MOMeHTa Co3IaHusI CIeICTBEHHOTO anrapara B
cucteMe MOOIT PCOCP navana dopMupoBathes
Hay4JHas TO3UIIMS'® 0 11eJ1eco00pa3HOCTH Tiepexoaa K
BHEBEIIOMCTBECHHOM MOICIIN TIOCTPOCHUSI CJICICTBEH-
HOro amnmnapara u cozganusi ClieCTBEHHOTO KOMUTE -
Ta. YKa3aHHbIe UIEU BIIOCICACTBUM HAILIUIM CBOE OT-
paxeHue U B psae 3aKkoHorpoekKToB 1990 r.: «O Cnen-
crBeHHOM KoMuteTe PCOCP», «O cTtaTyce cieqoBa-
Tenst», «O BHECEHUM M3MEHEHUN U JOTMOJHECHUN B
VIIK PCOCP» u ap., B KOTOPBIX COAEPXKAIUCH COOT-
BETCTBYIOIIUE Pa3bsICHEHUS U TTPEACTABIEH MEXaHU3M
opmupoBaHUs BHeBeTOMCTBeHHOTO ClieICTBEHHO-
o KOMHUTETA, TTOIOTYECTHOTO HEeMoCpeIcTBeHHO Bep-
xoBHOMY CoBeTy PCOCP B KauecTBe KOHCTUTYIIMOH-
HOTO OpraHa.

K coxaneHuto, pazpaboTaHHble MPEITOKEHUS
HAIIUIA CBOIO IMPAKTUYECKYIO pPealu3aluio JUIIb Ye-
pe3 20 net, B xome pedopmer 2007—2011 rr., 3aK0oH-
yuBlLeiics co3nanmeM CnencrseHHoro komurera Poc-
cuiickoit Menepannm'®.

INosiBneHKE HOBOTO CJICICTBEHHOI'O OpraHa 3aKo-
HOMEPHO ITOBJICKJIO 32 000 OTHECEHME K €ro MO -
CJICICTBEHHOCTHU CHayvajla 5 KOHOMMYECKUX IPECTYII-
JIGHUWI, 3aTeM HaJIOTOBBIX Y BITOCJICICTBUM TSKKUX U
0C000 TSKKUX TPECTYIUICHNI, COBEPIIEHHBIX HECO-
BEPIICHHOJICTHUMY WA B OTHOIICHUM HUX, TIPU CO-
XpaHEeHUM BO3MOXKHOCTY paccyeIOBaHusI IIPeCTyIIe-

5 Vka3z Ilpesunuyma BepxoBHoro Cosera PCOCP or
14.12.1965 «O BHeceHUM U3MEeHEeHMIA 1 gonoaHeHUi B YTTK
PCOCP» // CIIC «KoncynbrantIlmoc». Pexkum mocryma:
http://base. consultant.ru

16 Vxas Tlpesnnuyma BepxosHoro Coera PC®CP ot
04.04.1978 «O BHeceHMU M3MeHeHUI B craThio 126 YITK
PCOCP» // CIIC «KoncynbrantIlmoc». Pexkum mocryma:
http://base. consultant.ru

17 @edepanshbiii 3aK0H oT 21.12.1996 Ne 160-D3 «O BHece-
Huu u3MmeHeHnit u gonoiaHeHuit B YIIK PCOCP u UTK
PCOCP B cBsa3u ¢ npunarueM YK P®» // C3 PD. 1996.
Ne 52. Cr. 5881.

18 Cm.: Cmpemoeckuii B.A. Y9aCTHUKY TIPeIBapUTEILHOTO
CJIEZICTBUST B COBETCKOM YTOJIOBHOM TMiportiecce. PoctoB H//I.
1966. C. 52—72; Tpy6un H.C. IlpokypaTypa I0JKHA 3aHH-
Matbcsl cBouM aesioM // Colmanuctuyeckasi 3aKOHHOCTD.
1991. Ne 3. C. 8.

19 Vka3z Tpesunenra P® ot 27.09.2010 Ne 1182 «Bompockt
CnencrBeHHoro komuteTa Poccuiickoit @enepaunm» // C3
P®. 2010. Ne 40. Cr. 5043.
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HU HEOOJIBIIION U CpeTHEH TSKECTH OpraHaMu Ipe-
BapUTEJILHOIO CJICICTBUS U JO3HAHNS MHBIX BEIOMCTB.

K xomnerenuuu CK Poccuy oTHeceHO Takxke
pacciiefoBaHUE IPECTYITHBIX ACSTHUI, COBEPIIAeMBbIX
MpeICTaBUTEIIMH 3aKOHOIATEIbHOM, MCITOTHMU-
TeJbHOM, CyIeOHOM BaacTeil, UTO CO3aeT YCIOBUSI
IJ11 00ecTIeYeHISI KOHCTUTYLIMOHHOTO IIPaBOMIOPSII-
Ka 1 MPeCceYeHus MOMbITOK OKa3aHUS JaBJICHUS O~
HOW 13 BETBEY rOCYAapCTBEHHOM BJIACTHU HA IPYTYIO.
TeopeTnyecknue OCHOBBI KOHCTUTYLIMOHHO-TIPAaBO-
Boro nonoxkeHuss CK Poccun mo3BosiioT yTBEpK-
JIaTh, YTO peajMdyeMasi B HACTOSIIIIee BpeMs ClIel-
CTBEHHAa BJIACTD SIBJISIETCS DJIEMEHTOM IIPE3UICHT-
CKOI1 BJIaCTH, a CaMO BEIOMCTBO BBIIIOJHSCT POJIb
NPOTHUBOBECA NIPU PeaJU3aLUU KOHLETIMU pasze-
JIEHUS BJIACTEH.

Kak ormeuanocs Ilpenceparenem CK Poccuu
A.W. BacrpeikunbiM® B nmekabpe 2014 r. Ha 3acena-
aun CoBera Penepannu PenepaabHoro CobpaHus
P®, CK Poccum He TONIBKO HE BXOIWUT B CTPYKTYPY
KaKoro-amubo opraHa rocygapCTBEHHOM BJIACTH, HO U
HE OTHOCUTCSI HU K OJHOU M3 BETBEI rocymapCTBEH-
HOI1 BJAacTH, a MIOAYMHEH HermocpencTBeHHO [1pesu-
neHty P® u obamaeT 0COOBIM KOHCTUTYIIMOHHO-ITPa-
BOBBIM CTaTyCOM.

Hammane caMmoCcTOSITe ITbHOTO BHEBSIOMCTBEHHO-
ro CJAEACTBEHHOrO amnmnaparta, (pyHKIMOHUPYIOLIEro
BHE CHCTEMBI IIPOKYPOPCKOTO BEIOMCTBA, ITO3BOJIM-
JIO CO3/1aTh HEOOXOMMMBbIE YCIOBUS JUISI OpraHM3allv-
OHHOM CaMOCTOSITEIbHOCTU CJIEICTBEHHBIX OPraHOB,
3 GEeKTUBHON peaTn3alliy ITOJTHOMOUYHI ITPOKYPOPOB
M0 HaJ30py 3a MpoliecCyaIbHOUN AeSTeTbHOCTBIO Op-
TaHOB IIPEABAPUTEIFHOTO CJICACTBUS, IIOBBIILICHUS €TO
OOBEKTUBHOCTU M OECNPUCTPACTHOCTH, YCUJICHUSI
B3aMMOJCHCTBUS CIEACTBEHHBIX OPTAaHOB C OpraHaMU
MPOKypatypsl. JlaHHas peopraHn3alINsI IOJIOKUTEITb-
HO CKa3ajlach Ha COCTOSIHMY 3aKOHHOCTHU B chepe yro-
JIOBHOTO CYIOITPOM3BOACTBA M OOECIICUCHHNH TIpaB 1
CcBO0OO/J €r0 YYaCTHUKOB.

Taxkum 06pa3oM, Ha MPOTSLKEHUU BCE MCTOPUU
CTAaHOBJICHHUS U (DOPMHUPOBAHUS MHCTUTYTA TIOACIICI -
CTBEHHOCTH ITPOCJIEKMBAETCSI 3aKOHOMEPHAsI ACSITe b~
HOCTh 3aKOHOMATEJIS 10 TIOMCKY ONTUMAJIEHOM MoIe-
JI TIOCTPOEHMUSI CICICTBEHHBIX arnaparoB. [1pu atom
B pa3jiMyHbIe MEPUOAbI, KaK U B HACTOSIIEE BpeMms,
MOXXET HaOJII0IaThCS CYIIIECTBOBAHNE OTHOBPEMEHHO
HECKOJbKUX MoJeJieit: cyneOHOM U MPOKYPOPCKO,

2 A, U. Bacmpuikun BRICTYTI Ha 3acenanny CoBeta Denepa-
i PenepanpHoro Codpanus Poccuiickoit Penepaumm //
CreacrBeHHbli komuteT Poccniickoit Penepanuu [cait].
URL: http://www. sledcom.ru/news/item/886789/ (nara
oopameHus: 05.02.2015).
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MPOKYPOPCKOMN U aIMUHUCTPATUBHON, CEAYaC — BHE-
BEIOMCTBEHHOI U aIMUHUCTPATUBHOM.

K HanmeHee n3y4eHHBIM U3 MPEICTaBICHHbBIX OT-
HOCSITCSI MOJIETI CYIeOHOro?' 1 BHEBEIOMCTBEHHOTO
MOCTPOCHUS CJIEACTBEHHBIX anmnapaToB. IlocaenHss
Halllla CBOI0 MPAKTUUYECKYIO0 peaau3aliio U BecbMa
HETUIOXO ce0s 3apeKOMEHI0BaJla, OTCTOSAB MPAaBO HA
najbHeilee cBoe cyllecTBoBaHue. Bmecte ¢ Tem
cTpeMJIeHHEe K pedopMaTOPCKOM MesITeIbHOCTH, 13-
MEHEHUIO IEUCTBYIOIIETO YTOJOBHO-IIPOLIECCYaTbHO-
ro 3aKOHOJATEIhCTBA U BO3BPAIICHUIO K CyIeOHOMU
cucteme BTOpoit moysoBuHbl XIX B. Bce yalle Haxo-
JIMT CBOE OTpakeHUE B HAYYHBIX pa3paboTkax??, Kaca-
IOIIMXCS ITOJTHOTO TIepexoaa K cyneOHO MOIeIu T10-
CTPOEHMUS CJAEACTBEHHBIX allllapaToB C COKpallleHUEeM
COOTBETCTBYIOIINX OPTAHOB B CUCTEME MCIIOJTHUTEIb-
HOI BJAacTH, CO3IaHKEM KOpIlyca CJIeACTBEHHBIX CY-
el u3 yncia Haubosiee KBATU(PUIIUPOBAHHBIX CO-
tpyaHukoB CK Poccum u tpaHchopmanveir Beaom-
ctBa B CyneOHO-ClIeICTBEHHbI A KOMUTET.

BmecTte ¢ TeMm mipeACcTaBICHHEBIN B CTaThe aHAIN3

(1) cTaHOBJIEHUSI UHCTUTYTA MOACIEACTBEHHOCTH,
ero TpaHcgopmanuuy;

(2) xauecTtBa pacciaeayembix ciaeaoBarensimu CK
Poccum yronoBHBIX Aes, UX KOJMYECTBA,
YPOBHS I0BepHUsI K pabOTe BEIOMCTBA CO CTO-
DOHBI IpaxIaH;

(3) pactipeneeHNsI MEXKIY BEAOMCTBAMMU ITO;THOMO-
YU 10 pacCaeI0BAHMIO MPECTYIMHBIX ACSTHUIA;

(4) mpruMH co3maHusT HOBBIX (hOPM IIpeaBapu-
TEJIbHOTO paccieIOBaHMS;

(5) nmpouecca peopraHM3aly OPraHoOB MpeaBapu -
TEJIBHOTO paccjiefOBaHUs, a TaKxke 0OOCHO-
BaHME 0CO00Tr0 KOHCTUTYLIMOHHO-ITPAaBOBOIO
cratyca CK Poccun, oTcyTCTBYSI €TO TpUHAMI -
JIEKHOCTHM K KaKoi-JIubo BEeTBU rocymap-
CTBEHHOM BJIACTM WJIV OpraHa, He MMEIOIETro
CBOHMM IIepBOOYCPEIHBIM Ha3HAYECHUEM pac-
clefoBaHue MPECTYIICHUI,

MO3BOJISICT OTCTaUBaTh HAIly IO3UIIMIO O HEOOXOIM -
MOCTH COXPaHEHHUs CYIIECTBYIOIIEH BHEBEIOMCTBEH--
HOI MOJENM MOCTPOEHUS CJIECACTBEHHBIX alllapaToB
B Buge CK Poccuu u nanbHeiiliero odbecredyeHus pe-
aJIbHBIX YCJIOBUI CAMOCTOSITEJIbHOCTU M HE3aBUCUMO-
CTH BEJOMCTBA.

EnnHcTBEeHHOE B HaAcTOsIIEe BpeMsl aleKBaTHOE
OpraHM3alMOHHOE MTPENIOKEHNE TTIOCTPOSHUSI CUCTE-

21 Cwm.: Cepos . 0. Cyne6urnie cnegoBarenu Kpoima (1861—
1917 rr.) // Poccuiickuii cnenoBatens. 2014. Ne 10. C. 51.
22 Cm.: Cmupros A.B. Poccuiickuii yroJOBHBIM TIpoIiece: He-
obxonnMa HoBas moxenb // PATICU [caitr]. URL: http://
www. rapsinews.ru/judicial_analyst/20150122/273010035.
html (mata o6pamenus: 05.02.2015).
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MBI CJICICTBEHHBIX aIlapaToB, OCHOBAHHOE Ha TIIA-
TeJIbHEUILEM U3YYeHUHN pa3rpaHUUYEHUSI MEXY Opra-
HaMU IpeIBapUTEIbHOTO pacciaelOBaHUs IOACIE -
CTBEHHOCTH YTOJIOBHBIX JIe/I OMHOBPEMEHHO C aHAJIM -
30M Harpy3ku, MMEIOIEil MeCTO OBITh B CJICACTBEH-
Hbix noapasaenaeHusx CK Poccun, 101KHO OBITH OC-
HOBAHO, 110 HAllleMy MHEHMIO, Ha YBEJIMYCHHUU €O
IITAaTHOM YMCAEHHOCTH, YTO OJIarOIPUSITHO OTPA3UT-
CsI KaK Ha KaueCTBE IIPOBOIMMOTO PacCIeIOBaHMSI, TAK
U Ha COOJIIONEHWM TPYNOBBIX TpaB clieoBaTeNeit 1
IaJbHEHMIIIEM COBEPIICHCTBOBAHNM BHEBEIOMCTBCH-
HOI MOIEIN OpTraHU3alliM CICICTBEHHBIX OPTaHOB.
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CnencrBenHbie ommoOKu: Yueb.-mpakTt. nmocooue / [Mox pen. A.U. bact-
pbikuHa. M.: OHUTU-JAHA, 2016. 159 c.

B nocobuu paccMatpuBaloTcsl OIIMOKU, TOMyCcKaeMble ClIea0BaTeIsIMUA
MPU KBaTM(PUKALIMU TIPECTYTUIEHUI, a TAKXKE HA PA3IUYHbIX CTaIUSIX TOCY-
JIEOHOTO MTPOU3BOACTBA MO YTOJOBHBIM ACJIAM.

ITocobue mpenHa3HAYEeHO AJISI CledoBaTesell, pyKOBOAUTENEH ciem-
CTBEHHBIX OPraHOB U COTPYAHUKOB IMOIPA3AEIEHU ITPOLIECCYaTbHOIO KOH-
tposist CrenctBeHHOro komuteTa Poccuiickoit @enepannu. Martepuan Mo-
KET MPENCTaBIISATh HAYIHBIN 1 MPOodeCcCuOHATbHBIN MHTEPEC TSI MHBIX ITpa-
BOIIPMMEHMUTEJIEH, a TAKXKE CTYACHTOB U aCIMPAHTOB IOPUANYECKUX CIIEIH-
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MEPCNEKTUBbl ®OPMUPOBAHUA KPUMMWUHAJINCTUMECKOW XAPAKTEPUCTUKU
MPECTYNJEHMA HA OCHOBE WH®OPMALMOHHOW CUCTEMbI
«3JIEKTPOHHbIA NACMOPT YrOJIOBHOIO AEJIA»

AnnoTtanus. KpuMuHaAuCcTHUYeCKasd XapaKTepPUCTUKA IIPeCTYIAeHNN BBICTyIlaeT MH(MOPMAIHUOHHONW OCHO-
BOM (DOpPMUPOBAHMA YaCTHBIX KPHMHHAAUCTHYECKUX METOAUK. B HacTodlee BpeMs B AESITEABHOCTH PsSIAA
PETMOHAABHBIX CAEACTBEHHBIX yripaBAaeHUE CAepCTBeHHOro Komurera Poccuiickon Depepaliyiyi yCIIEITHO HC-
IIOAB3yeTCd MH(MOPMAIMOHHAA CUCTEMa «DAEKTPOHHBIM IIACIIOPT YTOAOBHOIO Aeaar». CopepsKamuecs B 3TOU
UHMOPMAIIUOHHON CUCTEME KPUMHHAAMCTUYECKH 3HAUUMBIE NIPU3HAKU TOTO UAU WHOTO BUAA IIPECTYIACHUN
MOTYT UCIIOAB30BaThCSI AAST (POPMUPOBAHUS KPUMUHAANCTUYECKUX XapPaKTePUCTUK 3TUX NPECTYIHBIX AeSHUMU.

KharoueBble cAOBa: KPUMUHAAUCTUYECKAss XapaKTePUCTHKA NPeCTyIAeHHUM, MeTOAUKAa PaCcCAeAOBAHUSA
NIPeCcTyNAeHUM, IIPeCTylIAeHHe, PaCCAeAOBaHHe IPEeCTyIAeHHM, YaCTHble KPUMHHAAMCTUYECKHEe MEeTOAUKH,
SAEKTPOHHBIM MACIOPT YyTOAOBHOTO AeAd
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Scientific specialty: 12.00.12 — Criminology; forensic activities; operatively-search activity

THE PROSPECTS OF FORMING CRIMINALISTIC CHARACTERISTICS OF CRIMES
ON THE BASIS OF INFORMATION SYSTEM «ELECTRONIC PASSPORT OF THE CRIMINAL CASE»

Annotation. Criminalistic characteristics of crimes are the information basis for the formation of crime
investigation techniques. Currently, a some of regional Investigation Department of the Investigative Com-
mittee of the Russian Federation has been successfully used information system «Electronic passport of the
criminal case». Contained in the information system of criminalistics significant features of a particular type
of crime can be used to form the criminalistic characteristics of these criminal acts.

Keywords: criminalistic characteristics of crimes, crime investigation techniques, the crime, investiga-
tion of crimes, the method of crime investigation, electronic passport of the criminal case

Takue ICTOYHWKM, KaK YTOJIOBHOE 1 YTOJIOBHO-TIPO-
1eCCyaIbHOE TTPaBoO, HOPMbI KOTOPOTO HATIOJTHSTIOT CBO-

aK M3BECTHO, YaCTHbIC KPMMUHAIUCTUYCCKIEC
METOIVKM, IPEICTARJISIONINE CO0O0I 0000I1IeH-
HBII ¥ HAYYHO OCMBICJICHHBIA OIBIT PacKphl-
TUS ¥ paccie0BaHMsI IPECTYIUICHUI, CBOMMM
HMCTOYHMKAMM MUMEIOT MPaBo, IMPaKTUKY 1 HayKy'.

C. 688—692; beaxun P.C. Kypc kpumuHanuctuku: B 3 T.
T. 3: KpyMuHanucTuyeckKue cpeacTna, IpueMbl U peKOMeH-
nauuu. M.: FOpucts, 1997. C. 342—354; Kpumunasucmuxa:
YuebHuk mist ctyneHToB By3oB / Ilox pen. A.®D. BonbiH-
ckoro, B.I1. JlaBposa. 2-¢ u3n., nepepad. u mor. M.: KOHUTHU-

! Asepwvsanosa T.B., beaxun P.C., Kopyxoe IO.I., Poccunckas E.P.
Kpumunanuctuka: Yue6Huk st By3oB / Ilonm pen.
P.C. Benkuna. 2-e u3n., nepepab. u gor. M.: Hopwma, 2003.

C6opHUK Hay4HO-NpakTuyecknx TpypoB Ne 1/2016

HNAHA: 3akon u npaso, 2008. C. 559—560; L6aokoe H.II.
Kprumunanuctuka: YueOHMK. 2-¢ U3m., iepepad. u gom. M.:
Hopwma, 2008. C. 274; u ap.
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HIM COIEpKaHMEeM O0IIyI0 (hOpMyJTy IpeaMeTa J0Ka3bI-
BaHUS IIPUMEHUTEIBHO K BUIAM ITPECTYIUICHUI, CAMBbIM
TECHBIM 00pa30M CBSI3aHBI C KpUMMHAIMCTUYECKOM Xa-
pakTepuCTUKOI rpecTyruieHuit. [TpeamMeT noka3piBaHMs
B pacCMaTprBaeMOM aCIeKTe OINpenesieT:
= (HOpMY OCHOBHBIX DJIEMEHTOB KPUMWHAJTACTH -
YECKOM XapaKTePUCTUKU IIPECTYILUICHUI OIIpe-
JIeJICHHbIX BUJOB, COAEPKAHME KOTOPbIX Ha-
MOJHSETCS KPUMUHAIUCTUYECKM 3HAUYUMOM
nHdopmalmeii;

® OJHY U3 lIeJIeil yroJIOBHOIO Mpoliecca, a Kpu-

MUHQJIMCTHYECKAasl XapaKTepUCTUKa MPECTyIl-
JIEHU, MOMUMO MpPOYEro, MoMoraetr HaTu
KOHKPETHBIC ITYTH Y CITOCOOHI €€ TOCTYDKECHUSTZ.

Hcxonst u3 3Toro, cBOE0Opa3HbIM CBS3YIOLIUM
3BEHOM IIpaBa KaK MCTOYHMKA YACTHBIX KPUMUHAJIM -
CTUYECKHUX METOIMK C COCTABJISIIOIINMU MOCICIHUE
KOMILJIEKCAMU KPUMUHATUCTUUECKUX peKOMEHIal i
BBICTYIIaeT UMEHHO KPUMMUHAIMCTAYECKAsl XapaKTe-
pUCTUKA MPECTYIJIEHUI, UMEIoIIasi B CBOEM COMEP-
>)KaHUM OTPaXXeHUE KPUMUHATMCTUYECKON CYITHOCTH
MpecTyIUICHUI onpeneeHHoro Buaa. KpumuHanmc-
TUYEeCKasl XapaKTepUCTHUKA MPECTYIJIEHUN SIBISIETCS
CBOETO poja «MHGOOPMAaLIMOHHBIM MOCTUKOM», ITIO3BO-
JISIIOLIMM pacKpblBaTh KPUMMHATUCTUYECKYIO CYIII-
HOCTb IpeaAMeTa 10Ka3bIBAaHUS IIPUMEHUTEIBHO K pa3-
JIMYHBIM BUIAM TIPECTYIUICHUN IJIS LeJe YaCTHBIX
KPUMUHATUCTUYECKNX METOMUK.

CrnemyeT OTMETUTD, YTO C JAaBHUX BPEMEH KPUMU-
HaJUCTaMU MPeANTPUHUMAIUCH ITOMBITKY CO3aTh He-
KU YHUBEPCAIbHBIA METO, PACKPBLITUS U PaCClIeno-
BaHUS MPECTYIUIEHUM, KOTOPBI HE 3aBUCEN Obl OT
0COOCHHOCTEl KOHKPETHBIX MPECTYIUIEHUH, UYTO
BIIOJTHE €CTECTBEHHO 0 HACTOSIIETO BPEMEHHU TaK U
He yBeHYaIoch ycrexom?. [IpnamHa 3Toro Kpoercs B
HEOoO0XOOUMOCTH y4yeTa pU pa3padoTKe METOIMK pac-
KPBITUSI Y pacCea0BaHUs MPECTYMHBIX AESTHUN TOTO
WIM WHOTO BUAA WHAMBUAYAJILHOCTU KaXIOro Ipe-
CTYILICHUSI HE3aBUCHMO OT YPOBHS MX 000OIIEHUS
(pon, BuA, rpymnma u np.). Micxoast u3 aToro, Kak MH-
¢dopMaLIMOHHBII ICTOUHUK, OTPAXKAIOIIUIA CYIITHOCTh
MPeCTYIUIEHUI ONpeae e HHOro BUaa, UX KpUMUHAIN-
CTUYECKasl XapaKTepUCTUKa MPEeXIe BCEro U MpuaaeT
KaXXJI0M YaCTHOW KPUMWHAJIUCTUYECKON METOIUKE
WHAMBUAYAJIbHOCTD.

2 CM.: Xmbipos A.A. KpuMuHaMcTUIecKast XapaKTepuUCTH-
Ka MPEeCTYIUICHUs U TpeaMeT nokasbiBanus // KpumuHa-
JIMCTUYECKas XapaKTepucTuKa nmpectyruieHuii: Co. Hayd. Tp.
M.: Bcecotos. MH-T 10 U3y4YeHHUI0 TPUYMH 1 pa3paboTKe Mep
MpeaynpexaeHus: npectynHoctu, 1984. C. 54.

3 Asepvanosa T.B., beaxun P.C., Kopyxoe FO.I., Poccun-
ckas E.P. Yka3s. cou. C. 685.
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M cxonHbIMU OJTIOXEHUSIMU, JIEXKALIKMMU B OCHOBE
YACTHBIX KPUMMHATIMCTAYECKUX METOIMK, SIBIISIIOTCS:
® y3y4yeHHUEe, aHAJIU3 U 0000IIeHNEe NPAKTUKU
PACKPBITHS, paccieOBaHUs U MPEIyNpPeXIe-
HUS IIPECTYILUICHU

® BUIOBbIE KPUMUHAIUCTUYECKUE XapaAKTEPHUC-
TUKM TIPECTYIUICHUIA®,

B npaxktuyeckoit nesTebHOCTH MO CBOEMY KOHK-
PETHOMY COAEPKAaHUIO PacCIEAOBAHUE U PACKPBITUE
MNpecTyIUIeHUi MpUoOpeTaloT cneunuUIecKuii 1 UHIU-
BUAYaJIbHBIA XapaKTep B 3aBUCUMOCTH OT OCOOEHHOC-
Telf KOHKPETHOT'O IIPECTYIUICHMS. DTa crieuduKa pac-
KPbITUSI Y pacC/eOBAHUSI HAXOAUT CBOE OTpaXXEHUE B
HAayYHOM 3HAaHWM TPU 00OOIIEHNU MPAKTUKU TAKOTO
BUJIA ACSATEIBLHOCTU KaK MEPBOr0 MCXOAHOTO MOJIOXE-
HUS YaCTHBIX KPUMUHATUCTUYECKUX METOAUK, & OCO-
OCHHOCTH CYIITHOCTU IIPECTYILICHUS] — B BUIOBOM KpH-
MUWHATACTUYECKOMN XapaKTEPUCTUKE MTPECTYTIEHUM KaK
BTOPOT'0 UCXOIHOTO MOJIOXKEHUS 3TUX METOIMK.

MeToauku pacciefoBaHUs MPECTYIIEHUN TeX
WJIN UHBIX BUIOB (POPMUPYIOTCS C Y4ETOM KOMILJIEKC-
HOTO MCCJIEIOBAHUS CUCTEMbI HAYYHBIX MOJOXEHUN
KPUMUWHATUCTUKU: KPUMUHATIUCTUYECKON TaKTUKU,
M3YyYaroIler BOIIPOCHI OpTaHU3ALIMU U TUIAHUPOBAHUS
pacciaenoBaHus, TAKTUYECKUX OCOOEHHOCTEM IPOU3-
BOJCTBA CJICACTBEHHBIX NCUCTBUIA, B3AaUMOICHCTBUS
cliefoBaTeNsl C OpraHaMu, OCYIIECTBIISIIOIIMMU OIle-
PaTUBHO-PO3bICKHYIO IEITEIbHOCTD; KPUMUHAUIMCTH-
YECKOM TEXHUKU, UCCICAYIOIIECH CPEACTBA, IIPUEMbI
U METOJbI pabOThl CO ClIeNaMU, BOIIPOCHI MCIOIb30-
BaHUs CIIELIMAIBHBIX TTO3HAHUIA .

OnHako HayJYHbIe 3HAaHUS IEPEUMCICHHBIX pa3/ie-
JIOB KpMMMWHAJUCTUKU B BUAOBBIX YACTHBIX KPUMMU-
HAIMCTUYECKUX METOAUKAX TPETOMIISIOTCS CKBO3b
MPU3MY COOTBETCTBYIOIIEW KPUMMHAIUCTUYECCKOMN
XapaKTepUCTUKHU mpectyrmieHuil. K npumepy, npea-
JIaraloTcsl KpUMUHAIUCTUYECKME PEKOMEHIAIMU 10
HCITOJIb30BAaHMUIO HE TIPOCTO pa3pabOTaHHBIX KPUMU-
HAIUCTAYECKOU TEXHUKOU KPUMUHAIMCTAYECKUX B
LIEJIOM CPEICTB JJisl OOHAPYXKEHUS, U3BITUSI U (DUK-
calMu CJIEN0B NMPECTYIUIEHUS, 4 UMEHHO T€X U3 MOC-
JIEIHUX, KOTOPBIE SIBJISIFOTCS TUITMYHBIMU IJIS1 TAHHO-
ro BUaa npectyrieHuil. [IpuMeHUTeIbHO K TaKTUKE
MIPOM3BOJICTBA OTIECJIbHBIX CJIEACTBEHHBIX NEWCTBUI B
PEKOMEHIAINY BKIIIOUAKOTCS HE BCE M3BECTHHIE TaK-
TUYECKUE MPUEMBbI, pa3pab0TaHHbIE KPUMUHAIUCTU-

4 Asepvanosa T.B., beakun P.C., Kopyxoe IO.I., Poccun-
ckas E.P. Yka3. cou. C. 690—692.

5> baeé 0O.4. OcHOBBI KpuMUHaNIUCTUKKU: Kypc jgexumit.
2-e u3n., iepepad. u gom. M.: Ok3ameH, 2003. C. 194—254;
beakun P.C. KpyuMuUHaIMCTUKA: TIPOOJEMbI, TEHICHLIUU,
nepcnekTuBbl. O611as 1 yacTHast Teopuu. M.: KOpua. auT.,
1987. C. 136—248; Bosepun U.A. BBeneHue B KpMMUHAIKC-
TuKy: Mcropusi, ocHOBBl Teopuu, 6ubauorpacpusa. CII6.:
IOpunnueckuii uentp Ipecc, 2003. C. 223—336; u 1p.

C6opHUK Hay4HO-NpakTuyeckux TpyaoB Ne 1/2016




KpI/IMI/IHaﬂI/ICTI/IKa; Cyﬂe6HO-3KCI‘IOpTHaﬂ AEATEeNIbHOCTb,; onepaTMBHO-PO3bICKHaA AEeATEeJNIbHOCTb

YeCKOM TaKTHKOI, a TOJBKO Te, KOTOphle Hamboee
3 HEKTUBHBI, UCXOIS M3 KPUMUHATUCTUICCKUX OCO-
OCHHOCTEI NMPEeCTYIJICHU TOro Uil MHOTO BUIA.

Taxum 06pa3oM, KpUMUHATMCTUYECKAS XapaKTe-
PUCTUKA MIPECTYIUICHUI BBICTYIIaeT CBSA3YIOIIUM 3Be-
HOM BCEX TpeX MCTOYHMKOB YAaCTHBIX KPUMUHAIKUC-
THUYECKUX METOIUK.

DopmupoBaHNEe YACTHBIX KPUMUHATUCTUICCKIX
METOIUK 0e3 yueTa KpMMUHAIMCTUYECKOI XapaKTepy-
CTUKU TIPECTYIUICHUI JIMOO HA OCHOBE HEKAYECTBEHHO
COCTaBJIECHHOM MO0 ycTapeBllieil XxapaKTepUCTUKU
MPUBOIUT K HU3KOMY UX Ka4eCTBY, OTCYTCTBUIO B NX
COIep>XaHUU EUCTBUTEIBHO HOBBIX HAyYHBIX 3HA-
HUIi, HECOOTBETCTBUIO TPEOOBAHUSIM TTPAKTUKMU.

ITon XpUMHUHANUCTUYECKON XapaKTepUCTUKON
MNPEeCTYIJICHUH Mbl IOHUMaeM MH(MOPMaIIMOHHYIO MO-
JieJib, KOTOpasi OTpakaeT KpUMUHAIUCTUUECKYIO CYIII-
HOCTB IIPECTYIUICHUI OIIpeieICHHOTO BHa, 3aKJ/II0Ya-
OIIYIOCSI B CBEICHUSIX O €TO KPUMUHATMCTUYECKY 3HA -
YUMBIX PU3HAKAX U MX 3aKOHOMEPHBIX CBSI3SIX MEXITY
co0oli, MOCTPOSHHYIO Ha OCHOBE aHaiu3a U 000011e-
HUS MPAKTUKKU MX PACKPBITUS, PACCICAOBAHUS U CY-
JNeOHOro PaCCMOTPEHMST M MMEIOIIYIO 3HaUeHue IS
GopMUPOBAHMST YACTHBIX METOIUK PACCICIOBAHUS U
peleHus 3a1a4 KpUMAHATCTUIECKOM IEATEIbHOCTH.

Taxum oOpa3oM, CYIITHOCTb 3TOW HAyYHOH KaTe-
TOPUM 3aKJII0YAETCS B TOM, YTO OHA PaCKphIBaeT KpH-
MMHAJIMCTUYECKYIO CYIIIHOCTb MPECTYIUICHUI TOTO WIX
WHOTO BUIA, TTIOCKOJIbKY COAEPKUT B ce0e KpMMMHA-
JIMCTUYECKY 3HAYMMYI0 MH(POPMAIIAIO O HUX U CBEIe-
HUST O 3aKOHOMEPHBIX CBS3SIX UX JIEMEHTOB KaK CUC-
TEMbI, MOJIyYeHHYIO Ha OCHOBE aHAJIM3a U 00001IeHUS
peaibHOM MPaKTUKU UX PACKPBITHUS, PACCICI0BaHUS U
CylIeOHOro PaCCMOTPEHUSI, U B 3TOI CBSI3U MOXET C-
MOJIb30BaThCS KaK JIJIs1 TI03HAHUS TIPECTYIICHUS B Ka-
YeCTBe 00BEKTa KpUMUHAIMCTUYECKON HAyKH 1 (pop-
MUPOBAHUS YACTHBIX KPUMUHATUCTHIECKIX METOINK,
TaK M B IPAKTUIECKOM NESTETHBHOCTHU TIPY PACKPHITUM
M pacciefoBaHUM MPeCTyIHbIX AestHuit. 160, Kak Bep-
Ho ykazajn P.C. belnkuH, «ciaeacTBeHHas MpakKTUKa —
Y1 UCTOYHUK METOINYECKUX PEKOMEHIAIINIA, U KpUTe-
puii UX UCTUHHOCTH, 3(PHEKTUBHOCTHU (ITO TIOJIOXKE-
HHE B KPUMWHAIUCTUIECKON METOIMKE WTPAET POJIb
OCHOBOIIOJIATAIONIEN aKCHOMBI )»°.

TakuM 006pa3oM, CYIITHOCTb MPECTYIJIEHUI TOTO
WJIA MTHOT'O BUJA B KPMMUHAIMCTUKE MIO3HAETCSI CKBO3b
NpU3My UX KPMMUHAJIUCTUYECKON XapaKTepUCTUKU
yepe3 U3YICHUE HAIICAIINX OTPAKCHNE B IIPAKTAYEC-
KO JesITeTbHOCTY X KPUMWHATMCTUIECKU 3HAYMMBIX
npu3HakoB. CiieqoBaTeIbHO, SMIIMPUIECKON Oa3oi

¢ beaxun P.C. Kypc kpumunamuctuku: B 3 1. T. 3: Kpumn-
HaJIMCTUYECKUE CPENICTBA, MPUEMbl U PEKOMEeHIAUU. M.:
Opucrs, 1997. C. 349.

C6opHUK Hay4HO-NpakTuyecknx TpypoB Ne 1/2016

IU1s1 (pOpMUPOBAHUSI KPUMUHAIMCTUUECKON XapaKTe-
PUCTUKH TIPECTYIUICHUI TOJIKHBI SIBJISITHCS:

® JTaHHBbIC O(PULNATBLHON CTATUCTUKU O COCTOSI-
HUM TIPECTYITHOCTH;

= MaTepuaybl 00 0OTKa3e B BO30YKIEHUU YTOJIOB-
HOTO Jiejia 110 HepeaOWIMTUPYIOIIMM OCHOBA-
HUSIM;

= MaTepUajIbl YTOJIOBHBIX €] M Pe3Y/IBTaThI X CY-
JIEOHOTO PacCCMOTPEHUSI, a TAKKE B HEKOTOPHIX
CIydasix Jejia O HEPaCKPBIThIX MPECTYIUICHUSIX;

= MaTepHallbl OTIEPATUBHO-PO3BICKHOM TSI TCThb-
HOCTH U CyIeOHO-2KCIIEPTHOM AeITeIbHOCTH,

® JJaHHbIE BEAOMCTBEHHOIO aHaIM3a 1 00001Ie-
HUS CJICACTBCHHO-CYIeOHOM MPaKTUKM;

= pe3yJIbTaThl ONIEPATUBHBIX COBEIIAHUI OpraHOB
JMIO3HAHUST U CJAENCTBUS, MEXBEIOMCTBEHHbIE
nHGOPMAIIMOHHEIC ITMChMa, B KOTOPBIX M3JI0-
JKEeHa MpaKTUKa PACKPBITUSI U pacCiIeIOBaHUS
NPECTYIUICHUIA;

® CBeJCHUS, TTOJYYCHHBIC TP OIPOCE MPaKTH-
YeCKUX paOOTHUKOB OPraHOB IO3HAHUS, CIIC]I-
CTBUS U CyJa, a B HEKOTOPBIX Clydyasix — opra-
HOB BJIACTHA ¥ KOHTPOJIS;

® OTIEIbHbIC JAHHBIC TUIIOBBIX KPUMMHAIUCTH -
YECKUX XapaKTePUCTUK, CMEXHBIX C UCCIEIY-
€MBIMU TIPECTYIUICHUSIMHU (HarIpuMep, HEKOTO-
pble 3JeMEHThl KPYUMUHAIMCTAYECKON XapaK-
TEPUCTUKU TMPECTYIUICHUS, TPEeTyCMOTPEHHO-
ro ct. 159 YK P®, MoTyT MCIIOJIB30BaThCST IS
CO3IIaHUSI TUITOBBIX KPUMUHAIMCTUYECKUX Xa-
PAaKTEPUCTUK MPECTYIICHUIA, TPEAYCMOTPEH-
HBIX CT. 159.1—159.6 YK PD);

= MEXIYHApOIHBINM OIBIT PACKPBITHUSI U pacce-
JIOBaHUS MPECTYIUICHUI OnpeneIeHHbIX BUIOB;

B JIMIHBINA TPAKTUICCKUM OTTBIT KPUMUHAIACTH -
YeCKOU ACSATSIbHOCTU COCTAaBUTEJISI KpMMUHA-
JINCTUYECKOM XapaKTepUCTUKU MPECTYIIICHUIA
TIPY €TO HATMINU.

VYkazaHHBINM SMIIMPUYECKUIT MACCHB ITPU CO3NAHUN
TOW WX UHOM BUIOBOM KPUMUHAUIUCTUYECKOM XapaK-
TEPUCTUKH TIPECTYIICHUI MOKET MCITOJIb30BaThCSI B
CBOEI MOJIHOI COBOKYITHOCTH, UTO OOECITEUUT OOJIb-
1IIYI0 HAyYHYIO TOCTOBEPHOCTh MOJTyYEHHBIX Pe3YJIbTa-
TOB, UX 00bEKTUBHOCTb. BMecTe ¢ TeM MOTYT OBITh IpU-
MEHEHBI M HEKOTOPBIC M3 MPUBEACHHBIX UCTOYHUKOB
SMIUPUYECKON 6a3bl, OCHOBHBIMU M3 KOTOPBIX BbIC-
TYITAIOT MaTEPUAJILI YTOJIOBHBIX JIe]I ¢ OOBMHUTETEHBI-
MM IIPUTOBOPAaMM JINOO PEIICHNEM O MpeKpaIieHUH 110
HepeadUIUTUPYIOIINM OCHOBAHUSIM.

B0o3MOXHO OTMETUTH CEAyIOlLIUEe CIIOCOObI Ha-
KOIUICHUS SMIIMPUYECKOrO MacCHBa, Ha OCHOBE KO-
TOPOTO 1es1ecoo0pa3zHo (hOpMUPOBATh KPUMUHATUC-
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TUYECKUE XapaKTePUCTUKHU TeX WU UHBIX BUIOB ITpe-
CTYIUICHUIA:
= y3y4yeHUE YICHBIM-KPUMUHAJINCTOM YTOJIOB-
HBIX J€J1 JTUYHO C BbIE3AOM MO MECTY HaXOXIe-
HUSI CJIENICTBEHHBIX OPTAaHOB U CYIOB;
= cOOp Komuit HEOOXOMMMBIX MaTepHaIOB yro-
JIOBHBIX JIeJI ITyTeM UX 3arpoca (Harmpumep, 1UIs
Axanemun CnencTBeHHOTo KoMuTeTa Poccuii-
ckoit Pepepaliii) B COOTBETCTBYIOLIUX CIIEI -
CTBCHHBIX OpraHax U cynax;
® y3y4YeHME JTaHHBIX, COAEPKAIIMXCI B MHGOP-
MAalLIMOHHO cucTeMe «DIeKTPOHHBIN MacnopT
YTOJIOBHOTO JIeJa».

HaubGonee nepcneKTUBHBIM C TOYKU 3peHUST (-
(EKTUBHOCTH, SKOHOMUYHOCTH U PAllMOHAIBHOCTH
MpeacTaBasIeTCs MOCAeAHUN MyTh. Tak, B AesSITEb-
HOCTb CJIEACTBEHHBIX OPraHOB cucTeMbl ClieICTBEeH-
Horo KomuTeTa Poccun, Bxogsammx B CeBepo-Kaskas-
ckuii 1 KOXHBIN enepanbHbie OKpyra, pacropsike-
HueM 3amectutens Ipencenarenss CiencTBeHHOTO
komuTteTa Poccmiickoit @enepanum b.M. KapHayxo-
Ba ot 09.04.2014 Ne 27/108p «O BBeAeHNU B ICICTBUE
MHMOPMAITMOHHOM CUCTEMBI « DJIEKTPOHHBIN ITACITOPT
YTOJIOBHOTI'O JiejIa» U COBEPLICHCTBOBAHUHU IIPOLIECCY -
aJIbHOTO KOHTPOJISI IO YTOJIOBHBIM JIeJlaM» BBeACHA
WHGbOPMaILIMOHHAS CUCTEMa, B KOTOPOI YUUTHIBAIOT-
Csl OCHOBHBIC CBEICHUS 10 HAXOMSIINMCS B IIPOU3-
BOJICTBE YTOJIOBHBIM J€JIaM: HOMep, JaTa BO30yxe-
HUS, KpaTKas ¢adyia, cBeeHUs 00 U3BITHIX MpPe-
MeTax U ITOA03PEBaeMBbIX, O TIPOBEICHUHN CJICICTBEH-
HBIX YU MHBIX MPOLECCYATbHBIX NEWCTBUN, O MJIAHU-
POBaHUU pacciaeioBaHUs M.

Hekotopslie rpadbl ¥ (popMbl MHGOPMALIMOHHOM!
CHUCTEMBI «DJIEKTPOHHBII MACIIOPT YTOJIOBHOTO AcIa»
MpeaycCMaTPUBAIOT 3arpy3Ky JIEKTPOHHEIX (DaiijloB
MpoleCCyabHBIX JOKYMEHTOB, KacaloIlI1XCs, B 4acT-
HOCTH, OCMOTpa MeCTa IIPOUCIIECTBUAS M Ha3HAYCHUS
CyIeOHbIX 3KCIEePTU3.

OCHOBHOI 3amayeil, KOTOPOM CIYXUT 3Ta WUH-
dopMallMOHHAas CUCTeMa, SBJISIETCSI YCUJIEHUE TIPO-
LIECCYATbHOTO KOHTPOJISI CICACTBEHHOM NesITeIbHO-
CTH Y TTOBBINICHNE KaueCTBa MMPEeIBAPUTEIIHHOTO pac-
clieloBaHusl.

Bmecte ¢ TeM mymaeTcs, 9TO 3arpy3Ka B 9Ty MH-
GOpMAIIMOHHYIO CHCTEMY IO KaXKIOMY YTOJIOBHOMY
IIeJTy JOTIOJTHUTETHHO KOITUIA IIPOTOKOJIOB TAKUX CJIEH-
CTBEHHBIX JCHCTBHI, KaK OCMOTp TpyIia, IPEeAMETOB 1
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JIOKYMEHTOB, JOMPOCHI MO03PEBAEMbIX, OOBUHSIEMbIX
¥ CBHIETEJICH-0YeBHUIIICB, IIPOBEPKA MOKA3aHUIT Ha
MecCTe, 3aKJIOYEHUST CYIeOHBIX 9KCIIEPTU3, a TakKxKe
KOMNUM MOCTAHOBJICHUNA O TIPEKPALIEHUM YTOJIOBHOTO
JIeJ1a 110 HePeaoMIUTHUPYIOITUM OCHOBaHMSIM, OOBMHU -
TEJIbHOTO 3aK/II0YeHUsT (OOBMHUTEILHOTO aKTa) U MPU-
roBOpa cyza, O3BOIUT (popMUPOBATH UH(DOPMAITMOH -
HbI MaCCUB KPUMUHATMCTUYECKM 3HAUUMOI UHMOp-
MAaII1H 10 KasKIOMY paccieIOBaHHOMY IIPECTYIUICHHIO.

B Takom ciyyae paccmatpuBaeMasi MH(OpMaIM-
OHHas cucTema OymeT coaepKaTh B cebe CBeIeHUs O
KPUMUHATMCTUIECKM 3HAUMMBIX TTPU3HAKAX MPECTYTI -
JIEHUH, MPeACTaBISIOIIUX COOO0M Te, KOTOPbIE IO CBO-
MM CBOMCTBaM, KaK IIPaBUJIO HAXOISIIIAM OTPaXKeHUE
B MaTepUaJbHOM OOCTaHOBKE 0O bEKTUBHOM peabHO-
CTH, TTO3BOJIAT pellaTh 3a1aul PACKPBHITUSI M pacciie-
JTOBAHMSI TIPECTYTUIEHUH, a TAKXKe UX MPOMPUIAKTUKH,
MOCKOJIbKY MEePEUMCICHHBIE MPOLIECCYaIbHbIE TOKY-
MEHTBI MaTepUaJIOB YTOJIOBHBIX JIEJ COAEpXKaT B cede
aHHbIE 0 KPUMUHAIUCTUYECKU 3HAYMMBIX TTPU3HA-
Kax MPeCTYIUICHUH, KacalolIUXCs XapaKTePUCTUKM:

(1) obcTaHOBKM MPECTYIUIEHUSI (MECTO, BpeMs,

JIPYTUE DJIEMEHTHI);

(2) cmocoba mpecTyIIeHNS

(3) cnenoB MpecTyIIeHUS Y MECT UX HAXOXIEHUS,

(4) mpenMmeTa TIPECTYIMHOTO MOCATATEIbCTBA U

(M) TMYHOCTY MOTEPIHEBIIETO;

(5) TmyHOCTH OOBUHSIEMOTO.

D1y nH(popMaIuio BIojiHe OyIeT BO3MOXHO MPH-
MEHSITb JUISI CO3JaHUsI KAaYEeCTBEHHBIX BUIOBBIX KpPH-
MWHAJTMCTUIECKNX XapaKTepPUCTUK TIPECTYTUICHUT.

Takum obpa3oM, IEWCTBYIOLILYI0 MH(pOpMaIOH-
HYIO CHUCTeMY «DJIEKTPOHHBIM MACIOPT YIOJIOBHOIO
Jiejia» TIPU YCIIOBUM €€ HEKOTOPOT'O YCOBEPIICHCTBO-
BaHUS BO3MOXHO MCIIOJIb30BaTh IJISI PEIICHUS 3adad
KPUMHWHAJIMCTUYECKOTO 00eCTIeYeHUsT PaCKPBITUS U
paccienoBaHuUs MIPECTYIUICHUM, MpeKIe BCEro ¢ Mo3u-
U YKPEIUICHUST TEOPETUISCKIX W HAyIHO-METOIM -
YyecKux OCHOB. [IJist aToro ke 1ejsecoodpa3sHo UHGOp-
MALIMOHHYIO CUCTEMY «DJIEKTPOHHBIN ITACIIOPT YTOJIOB-
HOTO JieJla» BHEIPUTB B IESITETbHOCTD BCEX CIICICTBEH -
HBIX OpraHoB cucTeMbl ClieACTBEHHOro KomuteTa PD,
a takke Axamemun CiaeacTtBeHHOTro Komurera PO,
Hay4JHbIe paOOTHHKY KOTOPOI CMOTYT MCIOJIb30BaTh €€
SMIUPUICCKHI MACCUB B HAYYHBIX LIEJISIX, TIPEKIIE BCe-
r0 It (POPMUPOBAHNST BUIOBEIX KPUMWHAINCTIYEC-
KHX XapaKTEePUCTUK TIPECTYILICHUIA.

C6opHUK Hay4HO-NpakTuyeckux TpyaoB Ne 1/2016




KpI/IMI/IHaﬂI/ICTI/IKa; Cyﬂe6HO-3KCI‘IOpTHaﬂ AEATEeNIbHOCTb,; onepaTMBHO-PO3bICKHaA AEeATEeJNIbHOCTb

YOK 343.1
BBK 67
AHTOH EBrenbesny BECXMEJIbHULIbIH,
pPYKOBOAUTENb TPETbErO CIEeACTBEHHOrO oTAena
BTOPOro yrpaBfieHUA Mo paccnefoBaHnio 0cob0 BarKHbIX Aen
(0 npecTynneHnax NpoOTMB roCyfapCTBEHHOW BMacTu
n B chepe 3KOHOMUKM) [MaBHOro criegCTBEHHOrO yrnpaBeHuA
CnenctBeHHoro komuteta Poccuiickoin ®epepaumm no r. Cankr-lNeTepbypry
E-mail: so3.urovd2.gsuskspb@yandex.ru

OCOBEHHOCTWU PACCJIEAOBAHUA YIOJIOBHbIX AEN,
CBA3AHHbIX C XULEHUEM AEHEXHbIX CPEACTB 3AKA34YUKOM
NPU BbINOJIHEHUU CTPOUTE/NIbHBIX PABOT
MO roOCYAAPCTBEHHbIM KOHTPAKTAM

AnnoTanms. B Hacrosmee BpeMsi, KOTAa 00pb0a ¢ KOPPYNIIUEH U C XUIEHUIMH OIOAKETHBIX ASHEXHBIX
CPEACTB BBIIIAA Ha IIEPBBIM NAAH, HEOOXOAWMO IMOBBIIIATH KBAAUMUKAIIUIO CAEAOBATEAEH B I[EASX BBISIBAE-
HUS U PACCAEAOBAHUsS NPECTYIAEHUN B OAHOM M3 Hamboaee KOPPYHIIMOHHO eMKUX cdep — B obracTtu

KAIIUTAABHOI'O CTPOUTEABCTBA.

KawueBsle caoBa: FOCYAapCTBeHHBIfI KOHTPAKT, XUIIleHrne, MOIIEHHUYECTBO, CTPOUTEABCTBO

Anton Evgenievich BESKHMELNITSYN,
head of the 3rd investigation unit

the 2nd investigation department for special criminal case

(against State and economic sphere)

Central Investigation department

of Investigation Committee of Russian Federation in St Petersburg

E-mail: so3.urovd2.gsuskspb@yandex.ru
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pexXiie Bcero, HEOOXOAMMO OTMETUTbD, YTO ITPO-
61ema 60pbOBI C ITpaBOHAPYILIEHUSIMU B cpepe
TOCYIapCTBEHHBIX 3aKYTIOK TOBAPOB, BHITIOIHE-
HMSI pabOT 1 OKa3aHMS YCITYT TSI TOCYIapCTBEH-
HBIX 1 MyHUIIATIATEHEBIX HYKI OTHOCUTCS K YMCTY TIPO-
6Js1eM, TpeOYIOIIMX MOBBIIIEHHOTO BHUMAHUS U KOOP-
JWHAILIMU BCEX 3aMHTEPECOBAHHBIX CTPYKTYD.
YKa3zaHHbIe MPECTYIUICHMS MIPEACTABIISIOT Kpaii-
He cepbe3HyIo yrpo3y. OHM NMPUBOIIT K Kpaxe 01~
JKETHBIX CPEACTB HA MHOTOMMJUIMAPIHBIE CYMMBbI,
MOAPHIBAIOT YECTHYIO KOHKYPEHIINIO, BEAYT K CHIKE-
HUIO IPUBJICKATEIbHOCTY MHBECTULIMOHHOI'O KJIMMa-
Ta, BCEJISIIOT B IIPECTYITHUKOB YYBCTBO BCEIO3BOJICH-
HOCTU UM O€3HaKa3aHHOCTU, a B OObIBaTeeil — JyB-
CTBO HE3aIIMIIEHHOCTH, a TAKKe OECCUIINS BJIACTU B
cepe 60pbOBI C KOPPYILUEH.

C6opHUK Hay4HO-NpakTuyecknx TpypoB Ne 1/2016

HemanoBaxeH u caeayronuii acrekr. Kpaxa
OIOMXETHBIX CPEACTB, BBIACICHHBIX Ha OIUIATy rocy-
JApPCTBEHHBIX M MYHUIIUTIAIBHBIX KOHTPAKTOB, C He-
M30eXKHOCTHIO TPUBOAUT K YXYAIICHUIO KAYECTBA BbI-
MOJTHSIEMBIX Pa0OT M MPEAOCTABISIEMBIX YCIYT, YTO
CO3MaeT MPSMYIO0 OIACHOCTD ISl XKM3HU U 3[I0POBbSI
MPOCTHIX BBUAY BO3MOXHbBIX TEXHOTE€HHBIX KATaCTpOd,
0COOEHHO B cpepe CTPOUTEIbHBIX PadOT.

OTU NPECTYIICHUS KpaliHe JJAaTEHTHBI, 00JIEKal0T-
s B JIMYMHY 3aKOHHBIX IIPABOOTHOIIICHUI, 0€3yCI0B-
HO, CBSI3aHBI C KOPPYITLIMOHHBIMU ITPOSIBICHUSIMU. YIX
BBISIBJICHUE TIPEACTABISIET 3HAYUTEIbHYIO TPYIHOCTbD,
TIOCKOJIBKY TaK Ha3bIBaeMasl «CHMCTeMa OTKAaTOB» 3a-
YacTyIO BBITOHA KaK 3aKa3uuKy, TaK U MOIAPSIIYMKY,
U COOTBETCTBEHHO HU OJ{HA M3 CTOPOH HE CTPEMUTCS
K TIPEIaHUIO TJIACHOCTU TaKWX OTHOIIICHUIA.
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B HacTtosmieit craTbe s XO0Tea ObI OCTaBUTH 3a
CKOOKaMH OIIEHKY CHCTEMBI pa3MEIeHUS Tocyaap-
CTBEHHOTO 3aKa3a I CKOHIIEHTpUPOBAaTh BHUMaHUE Ha
HUCIIOJIHEHUM CTOPOHAMU JIOrOBOpa CTPOUTEIbHOIO
MOoApPsIAA IJISl TOCYIapCTBEHHBIX HYXKII.

Takas cepa, Kak CTpOUTEIbHBIE PA0OThI, OYEHb
MIpUBJICKATeIbHA [JIS IIPECTYITHUKOB, HAMEPECHHBIX
HEeI0OPOCOBECTHO BBIMOJIHATH KOHTPAKT U MOXUTUTh
TOCYJIapCTBEHHbIE CPEACTBA, TaK KaK CTPOUTEIbHbBIC
paboThHI TOCTATOYHO JOPOTOCTOSIIN (CyMMa O TOCy-
JapCTBEHHBIM KOHTPAKTaM 3a4acTYIO IIPEBBIIIACT JIe-
CSITKH, 2 TO U COTHM MUJUIMOHOB pyOJieil) U mocra-
TOYHO CJIOXHBI, YTO MTO3BOJISIET MAKCUMAIbHO CKPBITh
COBeplleHHOe XullleHue. B cBSI3M ¢ 9TUM HeoOXxoau-
MO IPEXIE BCETO OTMETUTD, UTO IIPOBEACHNE IIPOBEP-
KU 10 MaTepuajaM M pacciieloBaHUe YTOJIOBHbBIX O]
MO XUIIEHUIO OIOJKETHBIX AEHEXHBIX CPEACTB MPU
MIPOU3BOACTBE CTPOUTECIBHBIX PabOT IJIs rocymap-
CTBEHHBIX M MyHUIINIIATBHBIX HY X CJICIyeT ITopyJYaTh
HanboJiee ONMBITHBIM ciiegoBaTeaaM. Hy>kHO OBITh TO-
TOBBIM MTOAPOOHO Pa3dbUpaThCs U B IPpakIaHCKOM 3a-
KOHOIATENIbCTBE, ¥ B CTPOUTEILHO-TEXHIUECKIX BOIT-
pocax. [1bITaTbCs «MepesioXUTh» BECh 00beM pabOTHI
Ha TUIeYM MPUBJICYEHHBIX 3KCIEPTOB, CKOpEe BCErO,
HE NOJIYYMUTCH, TaK KaK OLIEHKAa OJHUX M TEX Xe 00-
CTOSITETLCTB CTPOUTENIEM U ClIeJoBaTeJIeM OYIeT OT-
JIMJAThCA.

C 10puanJyecKoi TOUKU 3peHUS TOCYIapCTBEHHbIN
KOHTPAKT Ha BBITIOJHEHHUE CTPOUTEIbHBIX padOT SIB-
JISIeTCS Pa3HOBUIHOCTBIO TPaXkIaHCKO-TIPaBOBOM
CIEIKN CO BCEMHU IIPUCYIIMMU €1 3JIeMEHTaMH U pe-
TyJupyeTcs B IepBylo ouepepb I'paxk1aHCKUM KOIEK-
coMm P® u I'pagocTtpoutenbHBIM KopekcoM PD (ka-
caTeJIbHO HOBOTO CTPOUTEILCTBA U PEKOHCTPYKIINMN ).

CornacHo ct. 743 I'paxnaHckoro kogekca PO
CTPOUTEIbHBIC PaOOTHI BBHIIIOJHSIOTCS MOAPSIIYUKOM
B COOTBETCTBUHU C «TE€XHUYECKOU HOKYMEHTaILUEH,
orpenessonieit oobeM, conepxaHre padboT U Ipyrue
MpeIbsIBIsIeMble K HUM TPeOOBaHMSI, U CO CMETOM,
oIpeaesolel IIeHy padoT».

Takum obpa3om, naBast OLIEHKY IeiICTBUSIM TOCy-
JapCTBEHHOIO 3aKa34yrKa 1 (UJIN) NoApsiTYMKa B XOe
MPOBEPKU WJIM paccaeioBaHUsI, HEOOXOAUMO OTTall-
KUBAThCSI OT TOM CaMOM «TeXHUYECKOM JOKYMEHTA-
uu». B ToM ciydae, eciau peyb WAET O PEMOHTHBIX
paboTrax, OOBIYHO «TEXHUYECKOU JOKYyMEHTAIIMEei»
SIBJIIETCST TAK HAa3bIBAaEMOE TEXHNYECKOE 3aJJaHue —-
HEKWIi JOKYMEHT, SIBISIOIINIACS OOBIYHO ITPUITIOXKEHH -
€M K roCyIapCTBEHHOMY KOHTPAKTY M COAEPKAIINil B
cebe nepeueHb paboT, 06beM HEOOXOAUMBIX MaTEPU-
aJIoB, a TAKKe UX CTOMMOCTB. CIIOXKHEEe OOCTOUT AeI0
C HOBBIM CTPOMTEIBCTBOM M PEKOHCTPYKIIME — B
IaHHOM CJIy4ae HEeOOXOOUM ITOJHOLICHHBIM MPOEKT
CTPOUTEIbCTBA (PEKOHCTPYKIIMMU), pa3paboTaHHbIN
VIIOJITHOMOYEHHOM OpraHu3alueil U NpoIIeaIInii 5K-
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criepTusy (B HEOOXOAUMBIX citydasix). JlanHast porie-
nypa ommcaHa B I'pamoctpoutenbHoM Komekce PD,
MO3TOMY ITOAPOOHO Ha HE OCTaHABIMBATLCS HE OYIy.

[IpoexTHO-CMeTHAS MOKYMeHTaIus (1100 Tex3a-
JlaHW€) — 3TO MepPBOE, Ha YTO HAJ0 0OpaTUTh BHUMA-
HUe IIPU IIPOBEICHUU IIPOBEPKHM JINOO paccaeTI0BaHUN
YTOJIOBHOTO JIeJla, TaK KaK, BO-TICPBBIX, IPOEKTHO-
CMeTHasl AOKyMEHTallYsl He0OXoauMa JUIsl ITPOBENCHUS
CTPOUTEJIPHO-TEXHUYECKOM DKCIIEPTU3bl O0BEKTA, a
BO-BTOPEIX, OHA caMa I10 cebe MOXeT CoAepXaTh JI0-
Ka3aTeJIbCTBA COBEPIIEHHOTO MPECTYILJICHUS.

DakTUYECKU XUIIECHUE IEHEXHBIX CPEICTB IpHU
OCYIIECTBICHUN CTPOUTEIILHBIX Pa0OT — 3TO 0€3B0O3-
ME3[HOe OOpallleHUE B CBOIO MOJb3Y MOAPSITIYNKOM
JIEHEXHBIX CPEICTB 3aKa3urKa 0e3 MpeaIycMOTPeHHO-
TO BO3ME3THOM CIEJIKOM BCTPEUYHOTO IIPEACTABICHUS
B BUJIE BBITTOJTHEHHBIX pabOT, MPUMEHEHHbBIX MaTEPH -
anoB. dopMa coBepIIAEMOr0O XUILEHNS] — MOLICHHU -
YeCTBO, TaK KaK MOJAPSTIMK BBOOUT 3aKa34MKa B 3a0-
JIYXKIE€HUE OTHOCUTEIBbHO 00beMa 1 KaueCTBa BBIIOJ-
HSIEMBIX PabOT, MPEOOCTaBIAS TOKYMEHTHI, CBUIC-
TEeJbCTBYIOIIME O HAMJIeXalleM UCHOJIHEHUU KOH-
TPaKTHBIX 00s13aTEJIbCTB.

[IpectymuieHre MOXeT OBITH COBEPIICHO TOJBKO
YMBIIIJICHHO.

OcHoeHble cnocobbl XuueHus.

(1) TI0THOE HEBHITIOTHEHWE OTHOM YT HECKOJIb-
KX MO3ULMKA paboT U/WUIM HEIIpUMEHEHUE
MaTepHraJioB ¢ MOCJIEAYIOIIMM BKIIIOUEHUEM
CTOMMOCTH 3TUX pabOT M/WJINM MaTepuaioB B
aKTHI BBIITOJITHEHHBIX Pa0bOT M MOJTyYeHHEM
OILJIATHI 32 HUX;

(2) yacTUYHOE HEBBINIOJHEHUE PAOOT M/WIN He-
MMPUMEHEHNE MaTEepHaJIOB C ITOCIECAYIOIINM
BKJTIOUCHUEM MOJIHON CTOMMOCTH 3THX paboT
1/WJIN MaTePUAaIOB B aKThI BBIITOJTHEHHBIX pa-
0OT U MOJYYEHUEM OILIAThl 38 HUX;

(3) npuMeHeHuUe OoJiee AelIeBbIX U MEHee Kaue-
CTBEHHBIX MaTepPHUAJIOB IIPH IPOU3BOICTBE
paboT c mocjeaymwlleil oriaToi Mo lLieHe
0oJiee KaYeCTBEHHBIX;

(4) siBHOE 3aBbIILIEHUE CTOMMOCTHU BBITTOJHSIEMbBIX
paboT 1/MIM MPUMEHSIEMBIX MaTepHUAJIOB.

B mepBbIX Tpex cayyasx MeXaHW3M BBISIBICHMS U
JIOKa3bIBaHUsI MPUMEPHO oauMHaKkoB. CienoBaresib Ha
HavaJIbHOW CTagUN U3BIMAaeT ITPOEKTHO-CMETHYIO JI0-
KYMEHTAIIUIO, NCIIOJTHUTESILHYIO JOKYMEHTAIINIO IO
00BEKTY, a TAKXKE TOKYMEHTALIMIO 10 IPUEMKE BBITIOJ-
HEHHBIX paboT (M3BECTHBIE MHOTYMM YHUGUIIMPOBAH-
Hole popmbl KC-2, KC-3, KC-6 u n1p.), mocie 4ero
Ha3HAYaeT CTPOUTEIbHO-TEXHNICCKYIO SKCIIEPTHU3Y.

B cTtpouTenpHBIX paboTax 3aKa3umKy W MOIPSII-
YUKy HEOOXOIUMO JOOUTHCS B MOeajle TOJHON TOX-
JIECTBEHHOCTHU IIPOeKTa, (DAKTUIECKU ITOCTPOSHHOTO
00beKTa, a TaKXKe UCIOJHUTEIbHON U MPHUEeMOYHOM
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NOoKyMeHTaluu. Takum obpa3oM, OCHOBHOI 3a1avyeit
9KCIIEPTHU3BI M OYAET IMOMCK TOXIECCTBEHHOCTH WM
pacxoxkmeHus 3TUX 00beKTOB. Mcxomst 13 3Toro, MoXx-
HO c(hOpMYIHUPOBATh CIACAYIOLINE BOIMPOCHI ST IKC-
MEPTHOI'O UCCIICTOBAHMUS:

B OIpPEeACIUTh COOTBETCTBUE (DAKTUYECKM BbIITOI-
HEHHBIX 00BEMOB PabOT U MPUMEHEHHBIX Ma-
TEpUAJIOB Ha 0OBEKTE B paMKax roCy1apCTBEH-
HOTO KOHTpPaKTa TPeOOBAHUSIM TEXHMYECKMX
perIaMeHTOB, TIPOCKTHOM M MCITOJTHUTEIHBHOM
JTOKYMEHTAIINH, a TaKKe (DaKTUICCKH OTLIauCH-
HBIM paboTam (MaTtepuanam) mo dopmam
KC-2u KC-3;

B OIpeIeIuTh 00beM HEOOOCHOBAHHO OILJIAYCH-
HBIX JCHEXHBIX CPEACTB 3aKa3UMKOM MOIPSII-
YUKy KaK B CJlydyae HEeCOOTBETCTBUS (paKTHyec-
KM BBIIMOJHEHHBIX PadOT (PaKTMYECKU OIljia-
YeHHBbIM paboTaM, TaK U B cllydyae HeCOOTBET-
CTBUSI (DAaKTUUYECKH BBIITOJHEHHBIX paboT Tpe-
OOBaHUSIM TEXHUYECKUX PETJIAMEHTOB, MPOEK-
THO¥, UCITIOJTHUTESILHOM TOKYMEHTAIINN, HOP-
MaTUBHEIM JOKYMEHTaM B CTPOUTEIILCTBE.

B naHHOM ci1y4ae 3KcIepTy HeOOXOAMMO OLICHUTD
COOTBETCTBUE MPOEKTHO-CMETHOI NOKYMEHTALUU
WCHOJHUTEIBHON M MPUEMOYHON TOKYMEHTAIINH,
TOCJIE YEeTO, BBIMIS Ha OOBEKT, IIPOBEPUTH (HACKOJIb-
KO 3TO BO3MOXHO, KOHEYHO) COOTBETCTBUE ITOCTPO-
€HHOIro 00beKTa 3alIPOCKTUPOBAHHOMY 1 IPUHSITOMY
OKOHYEHHBIM CTPOUTEILCTBOM. TakuM 00pa3oM m
BBIBIISIIOTCS (haKThl XUIIECHMUS ICHEKHBIX CPEACTB
MOOPSITYUKOM, BApPUAHTHI KOTOPBIX BEChMa MHOTOYNIC-
JIHHBI 1 u300peTaTesibHbl. K mprumepy, MOJHOCTbIO
HEBBITIOJITHEHHBIC Pa0OTHI — ITOKpAcKa HEOIITYKaTy-
PEHHBIX CTE€H, OTCYTCTBHUE ITPOTSHYTHIX CIA00TOIHBIX
ceTeil U T.M., MPUTOM UYTO MOAOOHBIE PAOOTHI €CTh B
MPOEKTe U BKJIKYEHBI B o1uiaty. [1peacrasisiercs, yto
CYMMOI BMEHSIEMOTO XHMIIICHHS OYIeT CTOMMOCTD 3THX
HEBHITTOJTHEHHEIX pa0oT (BKITIOYAsI CTOMMOCTD HE TIPH-
MEHEHHBIX, OMHAKO BBICTaBJICHHBIX K OIUIATEe MaTePH-
ajoB). OmMHaKO Yalle BCTpeYaeTCs XUIIEHUE «9acTUY -
HOe», Korma paboTa BBIIIOIHSETCS, HO HE B TIOJTHOM
obwveme. Tak, HampuMep, YaCTUIHOE OIITYKATypH-
BaHME CTCH, YMEHBIIICHNE BSJIMYMHBI ITOACTIIIAIOLINX
CJIOEB YIMYHBIX (IOPOXHBIX) MOKPHITUN U T.A. B naH-
HOM CJIydae pa3Mep XMIICHUS UCUMCISIETCS B TIPO-
ICHTHOM OTHOIIICHUY BHITIOJITHCHHBIX/HEBBIIIOJTHECH-
HBIX padoT.

Tpetuii cnocod — yaemeBiIeHUE MPUMEHSIEMBbIX
MaTepHUaIOB ¢ MOHMKEHHUEM MX KauyecTBa — TaKxXe
BBISIBJISIETCS TP (haKTUUECKOM 00CIeJOBaHUU TTIOMe-
meHuii. Tak, HaripuMep, B MIPOEKTe U MPUEMOYHOI
JOKYMEHTALIMU MPOIMCaHbl IPOTUBOIIOKAPHbBIE 1BE-
P, CITIOCOOHBIE CAEPXKUBATh PACIIPOCTPAaHEHHE MOXa-
pa (4TO 0COOEHHO BaXKHO, HAIIPUMeEpP, B 00pa3oBaTeIb-
HBIX ¥ MEIUIIMHCKHX YIPEXKICHUSX), a TT0 (PaKTy yc-
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TaHOBJICHHI IIPOCTBIE, KOTOPHIE MOTYT OBITH B Pa3bl
JelreBie (KCTaTh, B JAHHOM M IIOJOOHBIX €My CIIyda-
SIX, TIOMHUMO XUILEHUS, HEOOXOAUMO CTaBUTh BOIIPOC
0 KBaJIM(pUKALIMK AeACTBUI BAUHOBHBIX JIUII ITO CT. 238
YK P®D).

B nmaHHOM ciiyyae HEOOXOAUMMO OTrpaHUYMBAThH
XWILEHUE OT 9KOHOMUU noapsiaunka (ct. 710 I'pax-
JaHCKOro Koaekca P®D) — B ToMm ciyvae, eciu IOJ-
PSIMYUK 3aTpaTWI MEHBIIIME CPEeNCTBAa Ha MPOU3BO/I-
CTBO paboT, OH UMeEeT 3aKOHHOE TTPaBO MOJTYIUTh ITOJI-
HYIO OIUIaTy MO KOHTPAKTY, €CJIN YIeIIeBICHUE TTPO-
U300 0e3 yMEHbIIEHUs1 KayecTBa pador. [pu xu-
IICHUH X€ YIACIIEBJICHNE TOCTUTACTCS UMEHHO 3a CUCT
YXYILIEHUS KAYeCTBA OCYLIECTBIISIEMBIX PAOOT U MpH-
MEHSIEMBIX MaTepHaJIOB.

CJ10XHOCTU, ¢ KOTOPHIMM TIPUXOAUTCS CTATKU-
BaTbCs CJIEIOBATEIII0 M 9KCIIePTY IPU BBISIBICHUM I10-
JTOOHBIX CIIOCOOOB XUIEHMSI, — HaJMUKME JOCTaTOY-
HO 00JIbIIOT0 00beMa CKPBITHIX paboOT U OTCYTCTBHUE
JIOCTOBEPHBIX U IMPOCTHIX (MPeKAe BCEro, Hepa3pyla-
FOIIMX) CITIOCOOOB WX OIpeNesIeHUS, Beb TOC3aKa3unK
BPSII JIA OyJET pas TOMY, YTO B XOJIe 9KCIIEPTHOTO 00-
cJIeToBaHMS TIOMEIIEHM I OYIyT BCKPBIBATHCS TTOKPHI-
THUSI TIOJIOB W CTE€H, MPOM3BOINUTHCS BPE3KM B OETOH
TMEPEKPBITUI U HAHOCUTBHCS UHOM yIepO 3MaHUI0 TM00
WHOMY COOPYXEHHIO, KOTOpPOe TaK WJIM MHA4ye ele
MPEICTOUT SKCILTyaTUPOBATh.

B mepeuncieHHBIX BHILIE TPeX Crocobax XuIle-
HUSI CYILIECTBYET PsiI MPOOJIEMHBIX BOIIPOCOB KBaJIK-
duKanuu IeMCTBUM moapsimyrKa Kak COBEpIIEHHOTO
MPeCTYIICHUS.

ITpexxae Bcero, 3alIMTHON Bepcue moapsiaurMka
W MO3UIIMEN psiia TEOPETUKOB SBJISIETCS TO, YTO B CO-
OTBETCTBUM C I'PaxkIaHCKUM 3aKOHOAATEIbCTBOM CPOK
0OHapyXeHUsI HEAOCTATKOB IO CTPOUTEIBHBIM pado-
TaM COCTAaBJSIET NATh JIET, [IPA 3TOM FapAHTUUHBIA
CPOK MOKET OBITh YBEJTMUEH TT0 COTIAIIIEHUIO CTOPOH,
W BBISIBJICHHBIE CJIEIOBATEIEM M 9KCTIEPTOM Hapylle-
HUS IPU CTPOUTETBCTBE OOBEKTA SBJSIIOTCS HE XUIIEe-
HUEM, a «HeAOCTaTKaM1», KOTOPbIE MOTYT ObITh YCT-
paHEeHBbI B TeYEHUE TapaHTUIHOTO CPOKa.

Takasg mo3uuus NpeacTaBasieTcss HEOOOCHO-
BAaHHOM.

Ilon «HemocTaTKaMu», BBISIBIEHHBIMU 3aKa34M-
KOM B XOJI€ dKCIUTyaTallMu O0BbEeKTa CTPOUTEILCTBA,
HaJUIeXKUT TIOHUMATh OTCTYIUIEHHUS OT KayecTBa, J10-
MYILIEHHbIE HEYMBIIIICHHO, KOTOPhIE HE MOTJIM OBbITh
C OYECBUIHOCTHIO BBISIBIICHBI TP MUHUMAIBHO JTOIY-
CTUMOW TIPOBEPKE KAaYeCTBA MCIIOJIb3YEeMbIX MaTepH-
aJioB U paboT (Hampumep, 1eeKT CBApHOro 11Ba Me-
TaJIJIOKOHCTPYKIWM, ITYCTOTHI MMPU 3aJTMBKE MOHOJIUT-
HBIX KOHCTpYKUMii 6eToHoM). ITpu 3TOM, Bo3Bpala-
SICh K paHee TIPUBEICHHOMY TIpUMEPY, 3aKyIKa U yc-
TaHOBKa MpOocThix MJIM-aBepeii BMECTO 3alIPOEKTH -
POBaHHBIX IPOTUBOITOXKAPHBIX HUKAK HE MOXET OBITh
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paclieHeHa KaK HeyMBIIILICHHOE HapyIIIEHHUE C YIETOM
TOTO, YTO PE3YJIbTAT PaOOTHI IIPEABSIBIISICTCS K OILIATE
3aKa3uMKy 10 CTOMMOCTH 3aIIPOCKTUPOBAHHEIX IIPO-
THBOITOKAPHBIX IBEPEiA.

Taxzke HeCOCTOSATEIbHBIM IIPEACTABISIETCS YTBEP-
XIEHME, YTO MPUBJIeYb BUHOBHOE JIUIIO K YTOJOBHOM
OTBETCTBEHHOCTH 3a XMIIEHUE MPU CTPOUTEIbCTBE
BO3MOXHO TOJIBKO MO UCTEYEHU U TapaHTUIHOTO CPO-
Ka 1o paboTaM Ha 0ObEKTe.

B cutyaum ¢ MOMEHTOM OKOHYAHUS XMIICHUS
HEOOXOIUMO TIPUHSITHL BO BHUMAaHME ABa IOpUINYCC-
KJ 3HAYMMBIX aCIIeKTa.

C oJIHOI1 CTOPOHBI, B TAHHOM CJIy4yae UMEET MecC-
TO MOILIIEHHUYECTBO, COBEpIIaeMoe IyTeM (B aOCOIIOT-
HOM OOJIBIITMHCTBE CIyJ9acB) OC3HAIMIHEIX pACUCTOB,
T.€. JOJKHO CYMTATHCSI OKOHYEHHBIM (B COOTBETCTBUM
C TOo3ulMeii, U3T0XKEHHON B I1. 12 MOCTaHOBIEHUS
ITnenyma BepxoBHoro Cyma P® ot 27.12.2007 Ne 51
«O cynebHOI mMpakTUKE MO IejlaM O MOLIEHHUYECTBE,
MIPUCBOCHUM U pacTpare») ¢ MOMEHTa 3a4MCIICHMS
IIEHEXXHBIX CPEICTB HA OAHKOBCKUI CUYET OpraHM3a-
1IMM, C KOTOPOTO BUHOBHOE JIMIIO BIpaBe 3TUMHU -
HEXHBIMU CPEACTBAMU CBOOOIHO PACIIOPSAUTHCS.
OnHaKo TPy IPOM3BOACTBE CTPOUTEIBHBIX Pa0OT OTI-
JlaTa UX OOBIYHO PACTSIHYTa BO BPEMEHM — PabOThI
CHAIOTCS 3aKa3UMKy M OIJIAYMBAIOTCS ITO3TAIIHO Ha
MIPOTSKEHNUH BCETO IepHroda CTpouTeabcTBa. Ha-
CKOJIbKO 0OOOCHOBaHHO XMILEHUE OyIeT CUMTAThCS
OKOHYEHHBIM B MOMEHT OILJIaThl KOHKPETHOM I103M-
LI HEBBITIOJIHEHHBIX JIM0O HEHAaIjIeXkKalee BBIIIOJI-
HeHHbIX pabot? [lonarato, 4To HE COBCEM OOOCHOBAH-
HBIM — JI0 MOMEHTA CAa4YM 3aKa3uMKy OKOHUEHHOTIO
CTPOUTEIBCTBOM (PEMOHTOM, PEKOHCTPYKIIMEIA)
00beKTa MOAPSIYMK MMEeT (PHU3UIECKYIO U FOpUINYEC-
KYI0 BO3MOXXHOCTb BHECTU U3MEHEHMUSI B IIPOM3BEACH-
HBIE paOOTHI, CAMOCTOSITSIIFHO BHISIBUB U yCTPAHUB Ha-
pYLIEHUS, MO3TOMY NMPU3HABAaTh MOIIEHHUYECTBO
OKOHYEHHBIM HAaIJIEXUT, C MOEH TOUKU 3PEHMUS, C
MOMEHTa MO0 MOAIMMCAHUS aKTa CIadn-TIPUEMKH
00BeKTa 3aKa3uuKy, 1100 C MOMEHTA MOCIeIHEH OI-
JIaThl 3aKa3YMKOM MOAPSIAYUKY 10 TOTOBOPY, B 3aBU-
CHMOCTH OT TOTO, KaKOe COOBITHE HACTYIIUT ITO3IHEE.

Eile onuH acnekT, OCJIOXHSIONMIA KBaTuduKa-
1IMI0, — TaK KaK Ha3blBaeMasl 3aMeHa paoor, T.e. CU-
Tyanusi, B KOTOpOil Ha 00BEKTE HE caejlaHa 4acTb
padoT, MPEeAYCMOTPEHHBIX TPOSKTOM, OJJHAKO BBIIOJI-
HEHBbI pabOThI, MPOEKTOM HE MPEeIyCMOTPEHHbIE, T.€.
MOAPSTINK YTBEPKAACT, UTO NCHEKHBIC CPEACTBA UM
He TTOXUIIEHBI — OHU BJIOXEHBI B OOBEKT.

EnnHoro peieHust [aHHOM Mpo0JieMbl HA HACTO-
SIIIANA MOMEHT HET.

I'panoctpoutensHblii kogeke PP (cT. 52, 59),
a takxke ['paxnanckuit konekc PD (ct. 743) npenyc-
MAaTPUBAIOT 00SI3aHHOCTD IMOIPSTINKA OCYIIECTBIISATh
CTPOUTEIBCTBO B COOTBETCTBUU C TeX3aJaHUEM JIMOO
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MIPOEKTOM, U OTKJIOHCHMSI OT IIPOeKTa Oe3 BHECEHUS
B HEero u3MeHeHuit 3amnpeiatorcs. bonee Toro, I'pa-
JIOCTPOMTENBHBIN Kogekc PD 3arpelaer BBOI 00bEK-
Ta B 9KCIUTyaTallyio NPy OTKJIOHEHUHU (haKTUUECKUX
napaMeTpoB 00beKTa OT MpoeKTHhIX. K coxaneHuto,
3aKOH HE TaeT YETKUX KPUTEPUEB 3TOIO OTKIOHEHUS
OT MapaMeTpoOB, KaTeropus 3Ta olieHoYHas. Bmecre
C TeM He0O0XOAUMO MPOBOAUTH SKCIIEPTHYIO OLIEH-
Ky 3aTpaT Ha HENPOEeKTHBIC PabOThI — HACKOJBKO
OHH COOTBETCTBYIOT CTOMMOCTH HEBBITIOJHECHHBIX
MMPOEKTHBIX paboT. Ho maxke eciam CTOMMOCTBH UX
COBIIaaeT — BO3MOXHO KBaJWM(PHUIMUPOBATh ACii-
cTBUs noapsigunka 1o cr. 165 YK P®, kak npuyu-
HEHME UMYIIECTBEHHOrO yIiepoba 6e3 IprU3HAKOB XU-
LIeHUsI, TaK KaK (OpMaJbHO BCIEICTBUE HECOOTIONE-
HUS TIOAPSIAYMKOM IIPU CTPOUTEILCTBE TPEeOOBaHUMA
MPOEKTa 3aKa3YMK MOXET ObITh BBIHYKIEH HECTH pac-
XOJIbl Ha MTOC/IeAyIollee MPUBEAeHUE OOBEKTA B COOT-
BETCTBHUE C MPOECKTOM.

B 3akiroueHue BepHeMCs K YeTBEPTOMY CITIOCO-
Oy XMIIEHUs — ITyTeM SIBHOTO 3aBBIIIEHUS CTOMMO-
CTH BHITIOJTHSIEMEIX Pa0OT M/ WJIN IIPUMEHSIECMBIX Ma-
TepUajoB.

DTOT cocod MPUMEHSIETCS OAPSIIYNKOM B TOM
cllyyae, €CJIM Ha HEro TaKKe BO3/1araeTcsl 00s13aHHOCTh
10 pa3paboTKe MPOeKTa CTPOUTETLCTBA JIMOO OH MO-
KET BJIMSITh Ha pa3paboTKy 3TOro mpoekra. Haiiie Bcero
B 9TOM CJIydae MOIpsSAYUK OeHCTBYET B CTOBOPE C 3a-
Ka3uyMKOM B LIEJISIX MOCAEAYIONIEro pacipeacaeHus
MMOXUINEHHBIX ITEHEXKHBIX CPeACTB. B mMpoeKT BKIIIO-
Yal0TCSI MaTePUAaJIbl M pabOTHI IO SIBHO 3aBBIICHHBIM
eHaM (UM, K IpuMepy, SIBHO He 000CHOBAHHO MpPU-
MEHSIOTCS CIIeLMaTbHbIe MTOBbIIIAIOIINE KOAhHUIIM-
€HTBI TIPU pacyeTe CTOMMOCTHU padoT), a TakKe pabo-
THI, TIPOM3BOACTBO KOTOPBIX HE SIBJISICTCS HEOOXOMM-
MbIM. /IaHHOE XUIIIEHNE MOXKET OBbITh BBISIBJIEHO 3KC-
MepToM Jaxe 6e3 BbIXoaa Ha 00BbEKT, OCHOBBIBAsSICh HA
coopHmke cpenHux cMeTHBIX eH (CCCIL).

KoneuyHo, B HEOOIBIITON CTaThe HEBO3MOXHO OX-
BaTUTb BCE aCMEKThl TaKOM I100aJbHON TEMBI, CTO-
S1el Ha TTepeCeYEHUM YTOJIOBHOIO U IPaXKIaHCKOTO
paBa, BKJIIOYAIONIeil B ce0sI IpaloCTPOUTEIbHbBIC
TOHKOCTH, OJHAKO IPEXIe BCETO MHE XOTEJIOCh OBl
pa3BesIiTh COBEPIIEHHO 0ECIOYBEHHBIC OIACEHUS
MHOTHUX cliefoBaTeeil U UX PyKOBOAUTEEH mepen
paccMOTpeHUeM MaTepUaJioB TPOBEPKY U Paccieno-
BaHHEM YTOJOBHBIX ZIEJI 110 XUIICHUSIM OIOIKETHBIX
NIEHEXXHBIX CPEACTB B cepe CTPOUTEIbCTBA — ITU
MPECTYTUICHUS MOXHO U HY>KHO YCIIEIITHO pacciie0-
BaTh, IIPUBJICKAsI K YTOJIOBHOI OTBETCTBEHHOCTH BU-
HOBHBIX JIUII.

HNHorna o6beM B3SITOK B JaHHOI cepe mpocTo
Iopaaer.

Tak, B TeKyIIeM IOy HallpaBJIeHBI B CYJI YTOJIOB-
HBIC JIeJIa B OTHOIIIEHUM MHXKEHEpa OTIe/1a KarruTalb-
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HOro crpoutebcTBa MenepaabHOro rocy1apcTBEHHO-
ro OI0/I)KeTHOTO yupexxaeHus «Poccuiickuii HayuHbIi
LICHTP PaaMOJIOTUM U XUPYPTUUYECKUX TEXHOJOTUI»
MuHucTtepcTBa 3apaBooxpaHeHust Poccuiickoit Me-
nepauuy JlaBpeHoBa M 3aMECTUTENISI IUPEKTOpa JaH-
Horo yuypexneHus: JlomakoBa, KOTOpbI€ CUCTeMaTH-
yecku mnojydanu ot gupekropa OO0 «PCY-15» bu-
0OBOW B3SITKM 3a MOJNMCAHWE UMM aKTOB MpUeMa
BBITTOJIHEHHBIX Pa0bOT MO 3aKJIIOUYEHHBIM TOcyaap-
CTBEHHBIM KOHTpPaKTaM. JIaBpeHOB B OOILIEH CJT0XKHO-
CTH TIOJTYYMJI B3SITOK Ha cymMmy 1 mutH 100 py6., a Jlo-
MakKoB — Ha cymmy 20 MJIH.

K coxanenutio, BEICOKasI JIATCHTHOCTh IIPECTYII-
JICHUH B cepe 3aKyIoK TOBAPOB M YCIIYT IS TOCY-
JAPCTBEHHBIX U MYHULIATTAJIIBHBIX HYX] HE TTO3BOJISI-
€T IOCTaBUTh UX BBISIBJICHUE HA CUCTEMHYIO OCHOBY.

Tak, B mepuon ¢ 2009 r. mo HacTosilee BpeMs B
¢yl ObUIO HaMpaBJieHOo 15 yroaoBHBIX el JaHHOM Ka-
Teropuu, 4To, KOHEYHO, HE COOTBETCTBYET MacIlITa-
0aM npoOaEMBbl.

Ucxons uz aroro, [1aBHOE cieCTBEHHOE YITpaB-
JIEHUE BUIUT OJHWM M3 OCHOBHBIX PE3€PBOB IOBBI-
1eHUs 3(PHEKTUBHOCTU POTUBOACHCTBUS MPECTYII-
HOCTH B chepe rocyIapCTBEHHBIX 3aKYIIOK YCUICHHUE
MEXBEIOMCTBEHHOIO B3aMOICHCTBUSI.

Tak, HampuMep, OTHUM U3 TAKUX MEKBEIOMCTBECH-
HBIX MEXaHM3MOB SIBIIsIeTCS BBeAcHHEIN B 2014 1. B
neiictBue PermameHT B3aumopeiicTBus [maBHOrO
chenctBeHHoro ynpasaeHus u I'Y MBI Poccuu no r.
Cankr-IletepOypry u JleHuHrpaackoit odaacTu mnpu
BBISIBJICHUM (DaKTOB XUIICHUI OIOMKETHBIX CPEICTB,
BBIIEISIEMbIX Ha MOIEPHU3AILNIO U PA3BUTHE CUCTE-
mbl KKX, paccMoTpeHrs cOOOIIEHU U pacciieqoBa-
HUSI YTOJIOBHBIX J€JT O IPECTYIUICHUSIX JaHHOTO BUAA.
ITpoBoauTCA KOOpAMHAIIMOHHAS paboTa U B paMKax
COOTBETCTBYIOLIMX PAOOUMX TPYIIL.

Tem He MeHee OCHOBHBIM 3JIEMEHTOM CUCTEMHOM
0OpPBHOBI C IPECTYITHOCTHIO B C(pepe rocymapCTBEHHBIX
3aKyIoK [JlaBHOE CeICTBEHHOE YIIpaBIeHUE BUIUT
BBIPa0OTKY 2D (HEKTUBHBIX MEXaHU3MOB MpoduIaK-
TUKU TaKMX NMPECTYIIEHUI, KOTrla COBEPIIaTh TaKUe
NPeCTYIUIEHUs] 3aUHTEPECOBAHHBIM JIMIIaM OyIoeT
KpaiiHe 3aTpYAHUTEIbHO, €CJIM HE HEBO3MOXHO BOB-
ce.

Kakwue ke Mepsl npemiaratoTcst [JTaBHBIM Cliem-
CTBEHHBIM YITpaBJIeHUEM?

Bo-nepBbiX, HyXnaercs B IepecMOTpe cucTeMa
KOHTPOJIS 32 BBITTOJTHEHUEM TOCYIapCTBEHHBIX U MY-
HULIMITAJIBHBIX 3aKa30B.

Taxk, HapuMep, B HACTOSIIEE BPEMSI OpTaHbI TO-
CyIapCTBEHHOTO CTPOMUTEIBHOIO KOHTPOJS KpaiiHe
MAaJIOYHCJICHHBI U YUCTO (DU3UYECKH HE MOIYT OXBa-
TUTb BCE CTPOSIIIIMECS T10 TOCYIapCTBEHHBIM 3aKa3aM
00beKThl. OUPMBI-TIOAPSAYUKH B 3TOM CIydae MMe-
IOT TIPaBO MPUBJIEYD U1 OCYILIECTBICHUSI KOHTPOJIS
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KOMMEPUYECKUE OpraHn3allii, KOTOPBIE XOTS 1 00J1a-
JAI0T COOTBETCTBYIOIIMMM JINLICH3USIMU, 3a9aCTYIO SIB-
JnsgoTesa apUINPOBAHHBIMU JIMLIAMU, MOTYT BCTY-
MUTb B CTOBOP C HEAOOPOCOBECTHBIMU MOAPSITYMKA-
MM, 1a U HEPEJAKO U CaMHU HeIOOPOCOBECTHO OTHOCSIT-
¢Sl K CBOUM OOSI3aHHOCTSIM.

ITpuBeYs ke K OTBETCTBEHHOCTH TaKUX HETOOPO-
COBECTHBIX KOHTPOJIEPOB B paMKaX ACHCTBYIOIIETO
3aKOHOJIATEJIbCTBA TTPAKTUYECKU HE TIPEICTABISETCS
BO3MOXHBIM, ITOCKOJBKY JOJDKHOCTHBIMM JIMLIAMU
COTPYIHUKM TaKWX KOMMEPUYECKUX OpPTaHU3aIuii He
SIBJISIIOTCSL M, HaIIpUMep, 3a XaJJATHOCTb OTBETCTBEH-
HOCTH HE HECYT, a JoKa3aTh HAJIMYKME CTOBOPA C TIOI -
PSIYMKOM KpaiHe CIIOXKHO.

Hcxonst 13 3T0or0, MpeACTaBIsIeTCsI HEOOXOAMMOM
3aKOHOJATeIbHAs MPOpadOTKa MEXaHM3MOB IIPHUBJIC-
YeHUsI TaKMX OpraHu3aluii K OTBETCTBEHHOCTH 3a
HeIoOPOCOBECTHOE OCYIIIECTBICHNE KOHTPOJIS, a TaK-
XK€ MEP OTBETCTBEHHOCTH TOIPSITYMKOB 3a IPUBJIE-
YeHHe K JIeSITeIbHOCTH OpraHu3alliii-KOHTPOJICPOB,
He obecreynBIIMX 3(DHEKTUBHOTO KOHTPOJIS.

Hopwmbl nelicTBymolIero 3aKOHOAATEJIbCTBA 1O
MPOBENIEHNIO KOHKYPCOB I10 BBIOOPY TTOAPSITIMKOB JIJIST
BBIMIOJIHEHUSI Pa0bOT U MPeIoCTaBICHUS YCIYT MO TO-
CYIApCTBEHHBIM M MYHUILIMITAJIbHBIM KOHTPAKTaM B
HACTOSIIIIee BpeMs UCXOISIT IIPAKTUUECKU U3 OTHOTO —
M3 1IeHbl KOHTpakTa. YeM oHa MeHbIIe, TeM JIydIlle.
Ha camy ¢pupmMy — ee cocTosITeIbHOCThb, (PMHAHCO-
BOE TTOJIOKEHHE, CTIOCOOHOCTD BHITIOJIHUTH KOHTPAKT
3(PEeKTUBHO U B CPOK WU.T.I. — BHUMAHUE MPAKTH-
yecku He obopamaercd. Hepeaku ciydau, Koraa pup-
MBI IIPEIOCTABIISIOT 3aBEIOMO HEIOCTOBEPHEIE CBEIC-
HUS 0 cebe, a elle yalle BITOCISICTBUM 3aKII0YaioT
JIOTOBOPHI CYOITOApsIa, TMPUBJIeKasi K BBIITOJTHEHUIO
paboT u1l ¢ 6osiee HU3KOW KBTM(DUKALIUEN.

DTO BeAeT K TOMY, YTO OIOIKETHBIC IEHBIM pac-
XMIIAIOTCS, KAUYECTBO U CPOKH BHITIOJTHEHUSI pabOT He
obecmeunBalorcs. B mpakTuke I'maBHOro ciaeacTBeH-
HOTO YITpaBJIEHUsI UMEJIOCh YTOJIOBHOE NeJi0, KOoTrma
¢upMa 3aKII09aIa MHOTOMUJUTMOHHBIE KOHTPAKThI Ha
PEMOHT KpOBeJb TPaKTUYECKN BO BCEX palioHax ro-
pola, IpeaoCTaBIIsIsI CBEASHMS TOM, UTO €€ IIITaT YKOM-
MJIeKTOBaH BBICOKOTPOGMECCUMOHATbHBIMU KPO-
BeablIMKaMmu. Ha camoM ke gene B pupMe paboTanu
HU3KOKBaJIM(PUIIMPOBaHHBIE TacTpabaiiTephl, HE BJla-
JEBIIIME JaXe PYCCKUM SI3BIKOM, a TUPEKTOP (DUPMBI
HE CMOT OTBETUTb Ha BOIIPOC, CKOJIBKO XK€ JIIoNeH y
Hero paboTaer.

IIpencraBnsiercs, 4To 3((HEKTUBHBIM 3aCJIOHOM
TaKMM 3JIOYIOTPEOJICHUSIM MOXKET CIIYKUTh MEXaHU3M
YCTaHOBJICHUSI OAHKOBCKOW TapaHTUU 110 Tocymap-
CTBEHHOMY WJIM MyHUITUTIATbHOMY KOHTPAKTY, a TaK-
K€ MEXaHM3M CTPaXOBKW UCTIOJIHEHUsI KOHTpaKTa.

Ecin 6aHK 1o 3HAYUTEILHOMY 10 CYMME rocyaap-
CTBEHHOMY KOHTPAKTY OyIeT rapaHTHPOBATh COCTOSI -
TEJIbHOCTH OIPSITINKA W BITOCJICICTBUY BHIILIAYNBATh

153

1: Npobnembl U NYyTU UX peLueHus @

@ PaccnegosaHue npectynneHu



1: Nnpo6nembl U NYTU UX peLueHus @

@ PaccnegoBaHue npectynneHu

KpumunHanucTtuka; cynebHo-aKCnopTHaA AeATesIbHOCTb; OnepaTUBHO-PO3bICKHAA AEATeSNIbHOCTb

YOBITKH B CJIydae HEMCIIOJTHCHMS MJIM HeHaIJIeKalle-
r0 WCIIOJTHEHMSI TOCYIapCTBEHHOIO0 KOHTPAKTa, TO Y
Heg00pOCOBECTHOTO MOAPSIAUYMKA OyIeT MaJIo IIaHCOB
Ha pa3IMYHOro poja yxuiipeHus. To ke camoe BO3-
MOXHO CKa3zaTb, €CJIM OyIeT YCTaHOBJIECH MEXaHU3M
CTPaxOBKM UCIOJHEHUSI TOCYAaPCTBEHHOI'O KOHTPAaK-
Ta B 3aBUCUMOCTH OT €TI0 CYMMBI.

OgHUM U3 caMbIX pacIpOCTPaHEHHBIX METOAOB
XUIIEHUN MPU UCIOJHEHUU TOCYIapCTBEHHBIX KOH-
TPaKTOB SIBJISICTCS 3aME€HA MaTeprajoB Ha OoJjiee ne-
LLIeBBIC, YeM TIPEAYCMOTPEHO B CMETE, a TaKKe HEeHC-
MOJIHEHME PaboT, yKa3aHHBIX B cMeTe. 3a4acTyIo 3TOT
Ccroco0 MPUMEHSIIOT MPHU TaK HAa3bIBAEMBIX CKPBITBIX
paboTax, KOraa yCTaHOBUTD, BHITIOJHEHA JIM paboTa 1
C KaKMM KauyeCTBOM OHa BBIMIOJIHEHA, IIPU MPOCTOM
BU3YyaJIbHOM OCMOTpPE WJIU IYyTEeM B3ATUS 00pa3lioB
HEBO3MOXHO, ITOCKOJIBKY 3TO ITOBJICUET pa3pylIeHUE
WJIM 3HAaYUTEJIbHOE MIOBPEXICHNE Bcero oo0beKra. Ta-
Kasl TIpeCTyIIHAas cXeMa B OCHOBHOM MCITOJIb3YeTCsI B
CTPOUTEJIBCTBE.

Jnsa npenynpexaeHUs MOITOOHBIX (aKTOB I10
KPYITHBIM KOHTpPaKTaM IIpeuiaraeTcsl BBECTU 00s13a-
TeJIbHYIO BUIEO(PUKCALIMIO CKPBITBIX pabOT C Mpenoc-
TaBJICHUEM COOTBETCTBYIOIIUX OTYETOB B rocydap-
CTBEHHbBIC OpTraHBbI.

OnHoit U3 mpobJieM MCIOJIHEHHUS TOCyIapCTBeH-
HBIX ¥ MYHULIUIIAJIBHBIX KOHTPAKTOB SIBJISICTCS IIPO-
07eMa aBaHCHPOBAHMS, KOTJA IEHBI'M BBUIY 3aKPbI-
TSI (PMHAHCOBOTO TO/Ia MEPEUNCIISIOTCS TTOAPSITINKY
06e3 (haKTUYECKOTO BHITIOJIHEHUS 3asIBJIEHHBIX paboT ¢
Y4EeTOM TOTO, YTO PabOTHI OYyIyT BHIIIOJHEHHI TTOCIE.
To ecTb AeHBIU MOOPSIIUYUKY MEPEUUCIISTIOTCS, aKThI
npremMa padboT IOANMMCHIBAIOTCS, a caMM PabOTHl Ha
00BbEKTE MPOIOJIKAIOTCSI.

B atoMm citydae eciii paboThl K MOMEHTY IIPOBEp-
KU OYIyT 3aBEPIIEHBI, TO B YTOJIOBHO-TIPABOBOM CMBIC-
JIe HEBO3MOXHO TOBOPUTH O HACTYIUBIIUX OOIIE-
CTBEHHO OITACHBIX MOCJIEACTBUSAX TAKUX NEUCTBUM.
M 3T0 HEecMOTpPS Ha TO, UTO NEHBIU OBUIM TEPEUUC-
JICHBI 32 HEeBBITIOJIHEHHBIC (Ha MOMEHT OILJIaThI) pa-
0OOTBI, CPOKM CaMOIi pabOTHI TIOCJIe MOJIYYSHUS OIl-
JIaTBl U TIOATIMCAHUS aKTa IMPHUEeMKU HE OroBapHuBa-
IOTCS U MOTYT JOCTUTATh MHOTUX MECSIIIEB, UTO SIBHO
HapyIIaeT UHTEPECHl TOCyIapcTBa 1 MpaBa MPOCTHIX
rpaxmaH.

Tem He MeHee, ec/Iv TaHHbIC HAPYILICHUS HE BBI-
SIBJICHBI CBOEBPEMEHHO, MMPUBJIeYb YUHOBHUKA, MO~
MYCaBIIETO aKT MPUEMKH paboT, 6e3 nX paKTUIECKO-
TO BBITIOJIHEHMST HEBO3MOXHO. K coxaneHuro, ciel-
CTBeHHas IMPAKTUKa MOKA3bIBAET, UTO B ATUX CIyJasx
HEoOXOIUMO IMPUHUMATh pelIeHUsI 00 0TKa3e B BO3-
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OYXIeHWU YTOJIOBHOTO JIeJIa UJIX O TIPEKPallleHUH yTro-
JIOBHOTO JIeJia.

IMpenmockuiKaMu K HETOIYIIEHUIO JaHHOM CUTY-
alluy MOTJIO ObI OBITh:

(1) BBeaeHuUe WITpaHBIX CAHKIUN, 3a TPOCPOY-

KY BBITIOJIHEHUSI paboT;

(2) ongTh Ke COBepLIEHCTBOBAHUE CUCTEMBI KOH -
TPOJISI 3a PacXoJOBaHUEM OIOIXETHBIX
CPENCTB;

(3) ycuneHue TUYHOI POaU PYKOBOAUTENEH Op-
TFaHOB OCYLUECTBIISAIOUINX MTPUEMKY BBITIOJ-
HEHHBIX paboT.

OGecneyeHre MPO3PaYHOCTU TOCYIaPCTBEHHBIX

U MYHMUMMOAJbHBIX KOHTPAaKTOB, 3((MOEKTUBHOCTh
X UCIIOJTHEHUST — HEOThEMJIEMbIE 3JIEMEHTHI 00eC-
MeYCHUsT 9KOHOMUYECKOM 0€30IMacHOCTH rocyaap-
CTBa.

B HacTosim1ee BpeMsl TocyaapCcTBO TPaTUT Ha OIl-
JIaTy TOCYIapCTBEHHBIX KOHTPAKTOB MUJUIMAPALI U
MuLIMapabl pyoseii. CTposiTcsi 1OpOrv, MOCTHI, CTa-
IMOHBI, 00BEKTH COLIMAILHON MHMPACTPYKTYPHI.
ObecrieyeHe rocyIapCTBEHHBIX KOHTPAKTOB — 3TO
KPOBEHOCHAsI CUCTEMa COLIMAIbHOM CTaOMIBLHOCTH B
rocyIapcTBe, U €€ Hy>KHO OXPaHSITh BCEMM TOCTYITHBI -
MM MEpaMMu.

OauH u3 caMbIX 3¢ (GEeKTUBHBIX CIIOCOOOB 3all1-
THI TOCYIapCTBEHHBIX MHTEPECOB — OCYILECTBICHME
OIepaTUBHO-PO3BICKHOI AesiTeIbHOCTU. T1ouemy Obl
HE 3aKPeNuTh CICAYIONINIA TOCTYIaT: pabOoThI 10 KaX-
JIOMY KPYITHOMY 0OBeKTY (OT OIpeaeeHHON CyMMBI)
10 TOCYAapCTBEHHOMY KOHTPAKTY MOJIKHBI B 00sI13a-
TEJILHOM ITOPSIIKE COMPOBOXAAThCS OpraHaMu, OCY-
LIECTBIISIIOIIMMU OIEePaTUBHO-PO3BICKHYIO ACSTE/b-
HOCTD C UCIIOJIb30BaHUEM BCEX METOIOB (B TOM YHUCJIC
U OIIEPATHBHO-TEXHUYECKMX) €€ OCYILIECTBICHUS 1 10-
KYMEHTUPOBAHUS.

IIpencrasisieTcst, YTO IPU ITOM IIIAHCHI KaK He-
JT0OPOCOBECTHHIX YNHOBHUKOB, TAK X HEIOOPOCOBECT-
HBIX MOJPSIIYMKOB Ha BBIKAYMBAHUE JCHET 13 KapMa-
Ha rocymapcTBa pe3Ko yrhamyT.

B 1ie;10M X TOJIBKO KOOpIAMHAIIMS BCEX 3aUHTE-
pEeCOBaHHBIX OpPraHOB Ha JaHHOM HaIlpaBJICHUM, 1ie-
JICYCTPEMJICHHOCTh U BBIpaOOTKA HECTaHAAPTHBIX
MOAXOIO0B K NPO(PUIAKTUKE U BBISIBICHUIO IIPECTYII-
JICHUI B JaHHOM cepe IpUBEAYT K IMOJI0XUTETbHBIM
pe3yJbTaTaM.

Co cBoeii CTOPOHBI 3aBepsieM O TOTOBHOCTH U B
JajJbHeMIIeM paboTaTh B TECHOM B3aMMOJIEICTBUU CO
BCEMHM 3aMHTEPECOBAHHBIMM CTPYKTYpPaMM B IIEJISX
obecrnieyeHUs1 3(HEKTUBHOTO UCIIOIHEHMSI rocyaap-
CTBEHHBIX M1 MyHUIIUIAJIBHBIX KOHTPAKTOB.
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CTaTbe HCCAEAYIOTCSI IPOOAEMHBIE BOIPOCH], CBSA3AHHBIE C OIIPEACACHUEM IIOHATHS SA€KTPOHHBIX AOKa3a-
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CONCEPT, TYPES AND FEATURES OF FIXING ELECTRONIC EVIDENCE

Annotation. From the standpoint of changing the criminal and criminal procedural law in the article
explores the problematic issues related to the definition of electronic evidence and their place in the
classification system. We consider the forensic characteristics and essence of fixation of the evidence in the

records of the investigation.
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3BECTHO, YTO TMpUpoja MH(pOopMaIlmu, HOCHU-
TEJISIMU KOTOPOI BBICTYHAIOT OOBEKTHI CIIEI0-
obpasoBaHus, pazanyHa. Ciaenoo0pa3ylonmii
O0BEKT BBICTYIAET HOCUTEIEM HEIOCpe-
CTBEHHOM, MepBUYHOI MHMOPMaLIMH, BhIpaXKaloleii-
Cs B COBOKYITHOCTU MPUCYIIMX €My MHAWBUAYATbHBIX
M YCTOMYMBBIX CBOMCTB U Mpu3HaKoB. Ciiem10BOCIIpH-
HUMAIOIIUI 0OBEKT — 3TO HOCUTEJIb OTPAXKEHHOM, ITPO-
W3BOIHON OT IEPBOTo 00beKTa MH(MOPMAIIK, BO3HUK-
1Ieit BCJIEACTBUE UX KOHTaKTa. B pesynbraTe yctaHaB-
JIUBAETCS TPUIMHHO-CJIEICTBEHHAS CBSI3b MEXITY HUMU
Ha OCHOBE MX CBSI3U C PACCJIEAYEMBbIM COOBITUEM.
Ho crenoBocnpuHuMalommuii 00beKT HECeT MH-
¢dopMaIuo He TOJIBKO 00 oTpaxkaeMoM o0beKTe. OH
SIBJIICTCS TAKXKe HOCUTEIeM MHMOPMAIIK O MEXaHU3-

C6opHUK Hay4HO-NpakTuyecknx TpypoB Ne 1/2016

M€ cIem000pa3oBaHus, T.€. O IEHCTBUSAX C OTpaxkae-
MBIM OOBEKTOM WJIM CaMOI0 OTpaXkaeMOIo OOBEKTa.
Ota nHpopMauus repeaacTcst OT CUCTEMbI K CUCTEME
MPU IMOMOIIM KaKMX-JIMO0 MaTepuaIbHbIX HOCUTEICH
B BUJE CHUTHaJIa, KOTOPBIA SBJISIETCS OTOOpaKeHUEeM
COOOIIIEHMST U CPEICTBOM IepeHoca MHMOopMaluu B
MPOCTPAHCTBE U BO BPEMEHMU.

CurHair MOXeT UMETh CaMylo pa3IMJHyIo pu3u-
YeCKyIO TIPUPOAY, B TOM UHCIIE DJIEKTPOMATHUTHYIO.
OH BKJIIOYaeT B ceds1 cojepkaHue MHOpMAIUU U
¢dopmy nHpopMarnn. OTobpaxkeHNe OIpeaeTIeHHBIX
CBOICTB 0OBEKTa WJIM COOBITUSI COCTABJISIET COAEPXKa-
HUe curHaja. MarepuaabHasi Ke ero OCHOBAa KaK Cpe/i-
CTBO OTOOpaXXEeHUSI, XpaHEHUS U TIEPEMEIIICHUS CIIy-
KUT ero (opMoii.
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Crnenpl, oOpa3sytolecs TIpyu UCIIOIb30BaHUM TIpe-
CTYITHMKOM B KaUe€CTBE CPEACTBA U (MJIK) IIpeaMeTa IIpe-
CTYIUIEHUSI KOMITbIOTEPHOI MH(pOPMALIMK, €CTh OTIEb-
Hasl COCTaBHAsI YaCTh CUCTEMbI MaTEPUAIEHO (PUKCHPO-
BaHHBIX cjiegoB. OHU SIBISIIOTCSI OOBEKTOM IOMCKA,
dukcaluu, U3bIATUS, MPEABAPUTEIBHOIO U CyIeOHO-
9KCITEPTHOTO MCCIIEIOBAHUS 10 YTOJIOBHBIM JIejlaM O
MPECTYIUICHUSIX Pa3IMIHbIX BUIOB, a TAKXKE UCTOYHU-
KOM COOMpaeMoii M MCOJIb3yeMOI B YTOJIOBHOM CYyIO-
MPOM3BOICTBE JOKA3aTeIbCTBCHHOM MHMOpMAaIm'.

[IpumeHUTENTBHO K pacCMaTpUBAEMOM HAMU IIPO-
OreMaTUKe OTMETUM CJIeAylolliee.

B cooTBeTcTBUM ¢ TpuMeuyanueM 1 K ¢T. 272 Yro-
JioBHOTO Koaekca P®D mmox KkoMIibroTepHO MHGOpMa-
LMe MOHUMAIOTCS CBeIeHUsI (COOOIIEeHUST, AaHHbIE),
MpeICTaBICHHBIC B (POpPME BJICKTPUICCKUX CUTHAJIOB,
HE3aBHUCUMO OT CPEICTB UX XpaHEeHUsI, 00pabOTKu 1
rnepenayu.

O61I1e KpUMUHATMCTUYECKIE TTPU3HAKKA KOMITh-

I0TEpHOIT MHPOPMALUN:

(1) saBasieTcss OOHOM U3 OOBEKTUBHBIX (POPM Cy-
IIECTBOBAaHMST MH(OPMAIIMU — 3JIeKTPOHHOMU
dopmoii;

(2) Bcerma omocpenoBaHa 4epe3 MaTepUATbHBIN
HOCUTEJb, BHE KOTOPOro (pr3nYecKu He MO-
XKeT CYIICCTBOBATh;

(3) mocTymn K KOMITbIOTEpPHOUM MHGpOPMaLUU MO-
TYT OTHOBPEMEHHO MMETh HECKOJIBKO JIMII,

(4) ocTaTOYHO MPOCTO U OBICTPO Mpeodpa3yeTcs
W3 HEJIEKTPOHHEBIX (DOPM B DIIEKTPOHHYIO U
00paTHO, HampuMep, IIpU CKAHUPOBAHUHU J10-
KYMEHTa ¢ OyMaxKHOTO HOCHUTEJISI M TIOCIIEy-
IoIleit pacrieyaTku Ha Oymare ero 3JeKTpOH-
Horo o6pasa;

(5) xonupyeTcsl Ha pa3IMYHbIE BUIBI DJIEKTPOH-
HBIX HOCUTEJICI M TIEPEChUIAeTCs Ha JI00bIe
pPacCTOSIHUSI, OrpaHUYECHHbBIE TOJbKO paauy-
COM JICCTBUSI COBPEMEHHEBIX CPEICTB JICKT-
DPOCBSI3U;

(6) cobupaeTcst, KCCIAEAYETCS U UCITOJIb3YETC B 1ie-
JISIX YTOJIOBHOTO CYIOITPOM3BOICTBA TOJBKO C
ITOMOIIBIO CIIEIIMAIBLHBIX HAyIHO-TEXHIYEC-
KHX CPEIICTB — CPEICTB XpaHEHUSI, 00pabOTKU
U TIepenadr KOMITbIOTepHOU MH(OpMAIINH,
UHGOPMAIIMOHHO-TEIEKOMMYHUKAIIMOHHBIX
ceTeil 1 OKOHEYHOTO 000pYIOBAHUS.

IIpencraBnsieTcs LieaecooOpa3HbIM KiacCUPUII-
poOBaTh KOMITBIOTEPHYIO WHMOPMAIIUIO TIO CIEAYIO-
LM OCHOBaHUSIM.

"' O mOHATUY 3JIEKTPOHHBIX CJIEI0B U MEXaHM3ME MX 00pa-
30BaHUs CM.: Bexogé B.b. OCHOBBI KPMMUHAJIUCTUUYECKOTO
y4eHUs1 00 MCCIeIOBaHMU U MCIIOJb30BaHUM KOMIIbIOTEP-
HOIl MH(pOpMalMU U CPeACTB ee 00padboTku: MoHorpadus.
Bonrorpan: BA MBJ/I Poccuu, 2008. Bonrorpan: BA MBJ],
Poccuu, 2008. C. 81—95.
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1. 1o ropuduueckomy noaoxiceruro: Ha HETOKYMEH-
TUPOBAHHYIO U JOKYMEHTHPOBaHHY10. HenokymeHTu -
pOBaHHasi KOMIbIOTepHasl MHGOpPMalUsg — 3TO JAaH-
HbIe, YIIPABJISIONIEe KOMaHIbl M CUTHAJIBI, 00pa3ylo-
muecs U (WIn) UCMOJIb3yeEMbIE B Ipoliecce o0paboT-
K1 MHGOpPMAIMU U He 00J1a1ai01re TPU3HAKAMHU J10-
KyMEHTa, HallpuMeDp, JIOTMH U IapoJib 10CTYIa K CETU
HMHTepHeT WK ee pecypcey, CeTeBOi aapec, TOMEHHOE
UM, KJII0U 3JIGKTPOHHOI moanucu. B cooTBeTcTBUM
c1. 11 c1. 2 ®denepanbHoro 3akoHa ot 27.07.2006 Ne
149-®3 «O6 nadopmannu, MHOOPMAITUOHHBIX TEX-
HOJIOTHUSIX ¥ O 3alIuTe MHpopMauun» (maiee — 3a-
KOH 00 MH(pOopMaIii) JOKYMEHTUPOBAHHYIO KOM-
MbIOTEPHYIO MHGMOPMALIUIO ONpeae UM KaK CBee-
HUS (COOOILIEHUsI, JaHHbIe), MpeAcTaBIeHHbBIE B
(bopMe 3IEeKTpUIECKNX CUTHAJIOB, 3a()MKCUPOBaH -
HBbIC HA MaTepUAITLHOM HOCHUTEJIE ITyTeM JTOKYMEH-
TUPOBAHUS C PeKBU3UTAMM, IIO3BOJISIOIINMHU OIIpe-
IeJIUTh UX WIM B YCTAaHOBJEHHBIX 3aKOHOJATEIb-
ctBoM Poccuiickoit @enepaiivy ciydasx UxX MaTe-
pUaJbHBIA HOCUTEIb.
2. ITo pexcumy ye0106H0-npasosoil oXpaHsi: Ha UH-
¢(opmatuio 001IIETO TTOTH30BAHUS Y OXPAHSIEMYIO 3a-
KoHOM. OxpaHsieMass 3aKOHOM KOMITbIOTepHasI WH-
¢dopmMmalus — 3TO CBeNCHUS, OTHECEHHbIC 3aKOHO1a-
teabcTBoM Poccuiickoit Denepaniuu K pa3anyHbIM
BUAAM TaifH (rocygapCcTBEHHOM, CJIy>KeOHOI, KOMMep-
YeCKOM, 0AaHKOBCKOM, CBSI3M U JIp.), a TaAKKe IIepCo-
HaJIbHBIC JaHHbBIC, TIPEICTaBICHHBIC B (POPME IJIEKT-
pUYECKUX CUTHAJIOB, HE3aBUCUMO OT CPEICTB UX Xpa-
HeHUs, 00pabOTKKU U nepeJayn.
3. Ilo gpopme npedcmasaenus:
® CeTeBOI ampec — UACHTU(MUKATOP B CETHU Mepe-
a4y JaHHBIX, ONPEACIISIIOIIMI IPU OKa3aHUU
TeJeMaTUYECKUX YCIYT CBSI3U aOOHEHTCKUIA
TepMUHAJI WIM UHBIE CPEICTBA CBS3M, BXOMISI-
ye B UHGOpMaIMOHHYIO cucTeMy (1. 16 cT. 2
3akoHa 00 uHdopmalun);
= JJOMEHHOEe MM — O00O3HAYeHWE CHMMBOJIAMMU,
MpenHa3HaYeHHOe TSI anpecalluy CalTOB B
cet UHTEpHET B 11eJIsIX 00ecTieueHUs T0CTYTIa
K MH(hOpMaIM, pa3MelneHHo B cetu MHTep-
HeT (1. 15 c1. 2 3akoHa 00 nHMOpMaINN);

= (paiin — mouMeHoOBaHHAas 00JIacTh 3amuceit Ha
MAaIIMHHOM HOCHUTEJIE, Iie B 3aKOAUPOBAHHOM
BUJIE XpaHUTCS CTPOTro onpeneaeHHass nHDOp-
Mallysl C PeKBU3UTAMU, MO3BOJSIOIINMU €€
UIEHTU(UIIMPOBATD;

® 3JIeKTPOHHAas MOANNCH — MH(MOPMALIMS B 3JIeK-
TPOHHOMI (hopMe, KOTOpasi IPUCOEAMHEHA K
JIpyroit nH(opMaluy B 3JIEKTPOHHOI (hopme
(moanmuceiBaeMoit MHGOPMAIIU) WX WHBIM
00pa3oM CBsI3aHa C TaKOi nH(OpMaIneit u Ko-
TOpasi UCTOJIB3YeTCs ISl OIpeAc/ICHUS JIUIIa,
MoANKCHIBalomero nHopmanuo (m. 1 crT. 2
®enepanpHoro 3akoHa ot 06.04.2011 Ne 63-D3
«O0 2JeKTPOHHOI MOANCHU»);
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B 3JICKTPOHHOE COODIIeHNEe — MH(pOPMAIIXs, IIe-
pemaHHasi WY ITOIy9eHHAasI ITOIh30BaTeIeM UH-
(bopMalIlMOHHO-TEJICKOMMYHUKALIMOHHOM CETH
(1. 10 cT. 2 3akoHa 00 nHdopMaLMn);

B 3JICKTPOHHBIN TOKYMEHT — JOKYMEHTUPOBaH-
Hasg uHdopMauus, IpeAcTaBIeHHas B 2JIEKT-
pOHHOII bopme, T.e. B BUIE, IPUTOTHOM IS
BOCHPUSTUS YEJIOBEKOM C HCIIOJb30BaHUEM
3JICKTPOHHBIX BBIYMCIIATEIbHBIX MAIIIH, a TAK-
Ke IS mepefadr Mo MH(pOpMaImoHHO-Tele-
KOMMYHUKAIIMOHHBIM CETSIM MM 00pabOTKM B
nHpopmMarmoHHbIX cuctemax (m. 11.1 cr. 2 3a-
KOHa 00 nH(pOopMaIInN);

®» mporpamma misgi DBM (KoMmbroTepHasT Ipo-
rpaMma) — 3TO IpelIcTaBlIeHHast B OObEKTUB-
HOI1 (popMe COBOKYIMHOCTb JAHHBIX X KOMaH/I,
MnpeaHa3HAYCHHBIX 111 QYHKIMOHUPOBAHUS
OBM U Ipyrux KOMIIbIOTEPHBIX YCTPOUCTB B
LIeJISIX TOJTyYEHUSI OTIPEACICHHOTO pe3yIbTara,
BKJIIOYAsl MOATOTOBUTEIbHbBIE MaTepUabl, MO-
JIyYeHHbBIC B XOJIe €€ pa3pabOTKM, U TTOpOXKIae-
MbI€ €10 ayIMOBU3YyaJlbHbIE OTOOpAKEHUS
(ct. 1261 TK PD);

® ($a3a JaHHBIX — OTO MPEJCTaBIeHHAs B 00BEK-
TUBHOU (hOpMEe COBOKYITHOCTb CaMOCTOSITEIIb-
HBIX MaTepuajoB (CTaTell, pacuyeToB, HOpMa-
TUBHBIX aKTOB, CYACOHBIX PEIICHUN U MHBIX
NOIOOHBIX MaTepUAIOB), CUCTEMaTU3UPOBAH-
HBIX TAKUM 00pa3oM, YTOOBI 3TU MaTepUaIbl
MOTJIM OBITh HaiiieHbl 1 00pabOTaHbI C MTOMO-
mpio DBM (a63. 2 1. 2 ct. 1260 'K PD);

® yHGbOPMAaIIMOHHAS CUCTeMa — COBOKYITHOCTb
coaepxalieics B 6azax TaHHbIX MHGOPMALIUKU
" obecrieunBaroInX ee 00padboTKy MH(pOpMa-
IIMOHHBIX TEXHOJIOTUI Y TEXHUIECKUX CPENICTB
(1. 3 c1. 2 3akoHa 00 nH(popmaIun);

m caiiT B cetn MHTepHET — COBOKYITHOCTD IIPO-
TpaMM JUISI BJICKTPOHHBIX BBIUMCINTEIBHBIX
MalllMH U MHO# MH(OpMaLIMU, colepKalleics
B MH(OPMALIMOHHOI CUCTEME, TOCTYH K KOTO-
poii obecrieunBaeTcsl MOCPEACTBOM UH(pOpMa-
LIMOHHO-TEJIEKOMMYHUKAIIMOHHOK ceTu MH-
TEPHET MO TOMEHHBIM MMEHaM U (WJIM) IO ce-
TEBBIM aJipecam, MO3BOJISIONIUM UACHTUDUII -
poBathb caiiTel B cetu MHTEepHeT (11. 13 cT. 2 3a-
KOHa 00 nHdpopMaluun);

® cTpaHWUIIa caifta B ceT IHTepHEeT — YacTh caii-
Ta B ceTu MMHTEpHET, 1OCTYy K KOTOPOM OCy-
MIECTBJISIETCST TI0 YKAa3aTesIl0, COCTOSIIEMY 13
JTOMEHHOTO MMEHU W CHMBOJIOB, OIIpEIeICH-
HBIX BiazejblieM caiita B ceTu MHTepHeT
(1. 14 cTt. 2 3akoHa 00 uH(OpPMAaLIUHU).

JlaHHbIe pa3HOBUIHOCTU KOMITbIOTEPHOI MH(OP-

MallUM SIBJISIIOTCSI 00bEKTaMU CJIeA000pa30BaHus.
K otaenbHOMYy BUIy KOMIBIOTEpHON MH(pOpMa-
LIMU KaK IPeAMETY U CPEICTBY COBEPIICHUS MPECTYII-
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JIEHUSI OTHOCUTCSI BPEIOHOCHAsI KOMIIbIOTEPHASI IIPO-
rpaMma — KOMIIbIOT€pHas mporpamma jaubo uHasi
KOMIIbIOTepHasi HH(pOpMaLusl, 3aBeIOMO IIpeaHAa3HAa -
YeHHasl JUIsl HECAHKLIMOHMPOBAHHOTO YHUYTOXCHUS,
On10KMpoBaHUsI, MOAU(MUKALIUN, KOITMPOBAHUS KOM-
MbIOTEpHON MHGOPMAIMKM WU HeUTpalu3aluu
cpencts ee 3amuThl (4. 1 ¢1. 273 YK P®). Ona sBis-
€TCs PAa3HOBUIHOCThIO MHDOPMAIIMOHHOTO OPYXKUS —
MH(POPMAITMOHHO-IIPOTPAMMHEIM OPYKHEM — OpPYKH-
€M, KOTOPOE€ OCHOBAHO Ha MIPUMEHEHUHU pa3pyIiaio-
IIET0 TTPOrpaMMHOTO BO3IEUCTBUS Ha arIapaTHOE,
MPOTrpaMMHO-MaTeMaTHIecKoe obecredeHre, KOMITh-
IOTEPHYI0 MH(OPMALIMIO, B TOM YKCJIE Ha CPEICTBA €€
3aIIUTHI, THYOPMAITMOHHBIE CUCTEMBI M MH(pOpMAaII-
OHHO-TEJICKOMMYHUKALIMOHHbBIE ceTh. PaKTUYECKU
paccMaTpuBaeMasi KaTeropusi KOMITbIOTEPHBIX IIPO-
rpaMM IpeacTaBisieT co0oli mporpaMMHbIe aBTOMa-
Thl — CAMOJCICTBYIOIINE B 3JICKTPOHHOI Cpelie BUP-
TyaJIbHBIE YCTPOMCTBA, IIPOM3BOISIINE PadOTY MO 3a-
JMAHHOM IPECTYITHUKOM IPOTrpaMMe Oe3 ero HEIoCpe -
CTBEHHOT'O Y4acTHSI2,

CiegyeT OTMETUTD, YTO B OTJIMYUE OT OOBIYHBIX
MIPEeIMETOB MaTepHaIbHOTO MUPAa, KOMIbIOTEPHAs
nHbopMausg (PU3NIECKA HEe MOXKET CYIIeCTBOBATh
0e3 MaTepuaTbHbIX HOCUTEJIEH.

MarepuanbHblii HOCUTEIb — CJEI-TIPEIMET WU
4yacTh cjema-IpeaMeTa 1ejIecoo0pa3Ho OIPeaeIUTh
KaK TEXHUYECKOE YCTPONCTBO WY TEXHOJIOTMUECKYIO
CHCTEMY, KOTOpEIE TIpeaIHa3HAYCHBI IUIST (PUKCAIINH,
XpaHEeHUsI, HaKOIUICHUsI, TIpeoOpa3oBaHus U (MJIK)
repeaayy KOMIbIOTEpHOI MH(bOpMaIK. Y CIIOBHO UX
MOXHO KJIaCCU(UIIMPOBATh Ha CJICIYIOIINE TPYIIITHI:

1) smeKTpoHHBIE HOCUTEIN WH(pOpMaIum (Ma-
LIMHHBIE HOCUTEIU MH(POpPMALMK, UHTETpaibHbIe
MUKPOCXEMBbI, MUKPOKOHTPOJUIEPHI, 3JIEKTPOHHbIC
BBIYUCIINTEIFHBIC MAIIMHBI, KOMOMHUPOBAaHHEIC HO-
cuTenn UH(pOPMaLINN);

2) nHGOPMALIMOHHO-TEICKOMMYHUKALIIOHHBIE CETI®.

CylHocTh (prKcalMy KOMITbIOTEpHON MH(pOpMa-
IIMY KaK J0Ka3aTeJbCcTBa OyIeT 3aKJIIo4aThes B Clie-
JYIOTIIEM:

(1) mpou3BOIUTCS MEPEKOAUPOBKA JOKA3aTe/Ib-

CTBEHHOI1 KOMITbIOTEPHOI MH(MOPMAIIUU, CO-
JlepKalleicss Ha OpUrMHaJIbHOM MaTepHallb-

2 [lonpobHee cM.: Bexoé B.b. BpemoHOCHBIE KOMITbIOTEP-
HBIE IIPOTPaMMBI KaK IPeIMET U CPEICTBO COBEPIICHMS TIPe-
crymieHus // PaccienoBaHue MpecTyIIeHU: MpooieMbl 1
nyty ux peweHust: C6. Hayd.-mipakT. Tp. M.: Akan. Crnen-
cTBeHHOTO KomuTeTa Poccuiickoit @enepamuu, 2015. Ne 2.
C. 43—4e6.

3 UndopMalimoHHO-TeJIeKOMMYHMKALIMOHHAST CETh — TeX-
HOJIOTMYecKasi cucTeMa, NpeaHa3HaueHHas Uil nepenayu
MO JMHUSAM CBSI3U MHGOPMAIIMKU, JOCTYI K KOTOPOM ocy-
IIECTBJISIETCS C MCIIOJIb30BAHUEM CPEACTB BEIUMCIUTEILHOM
TexHUKU (1. 4 cT. 2 3aKoHa 06 uHdopMaILun).
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HOM HOCUTEIE, B POpMY, TOCTYITHYIO 17151 BOC-
TIpUSITUS €€ YIaCTHUKaMU TIpoliecca, Harpu-
Mep, OHa OToOpaXxaeTcsi HA MOHUTOPE KOM-
IMBIOTEPHOTO YCTPOMCTBA MM pacliedyaThiBa-
eTcsl Ha OyMaXXHOM HOCHUTEJIE;

(2) kommpIOTepHAs MHOOPMALTUS U3BIMAETCS BME-
CTE C €€ OPUTUHAIBHBIM 3JIEKTPOHHBIM HOCH -
TeJeM JUO0O0 KOMMPYEeTCS Ha OTJIMYHBIA OT
OpUTrMHaa HOCUTEJb, KOTJa ero U3bsTUE He-
BO3MOXHO WJIM HEIleJIeCo00pa3Ho;

(3) obecnieunBaeTCst XpaHEHNE TOKA3aTETLCTBEH-
HOI KOMITBIOTePHOM MH(POPMALINY U e€ DJIeK-
TPOHHOTO HOCUTEJIS IJIsI HEOTHOKPATHOIO
HCTIONIb30BaHUS B TIPOIIECCE TOKA3bIBAHUS,

(4) 3aneyarneBaeTcs HE TOJBKO caMa J10Ka3aTeb-
CTBEHHAsI KOMITbIOTepHasi UH(bOpMallsl, HO U
nHGOpMaLUS O IYTIX, CII0co0ax e¢ MoJryJye-
HUS KaK He0OXOAMMOE YCJIOBHE IIPU3HAHUS €€
JIOITYCTUMOCTH IO JIeJTy KaK J0Ka3aTeJIbCTBa.

ComnacHo 4. 1 ct. 74 YIIK P® nokazarenscrBaMu
110 YTOJIOBHOMY [Ty SIBJISIIOTCS JIFOObIE CBEICHUS, Ha
OCHOBE KOTOPBIX CYJI, TIPOKYPOP, CIenoBaTe/ b, J03Ha-
BaTesIb B ONpeneIcHHOM JaHHBIM KomekcoM mopsiake
YCTaHABJIMBAIOT HAJIMYME WIM OTCYTCTBHUE OOCTOSI-
TEIbCTB, UMEIOIIMX 3HAYEHME [UISl YTOJIOBHOTO Jea.
JlaHHBIC CBEICHUSI MOTYT OBITh 3a(DMKCHPOBAHBI Ha
JIIOOOM MaTepuaJbHOM HOCHUTEJIE KaK YeJIOBEKOM —
SIBJISITHCSI TIPOYKTOM MBICJIEHHOM IESTEIbHOCTU KOH -
KPETHOTO JINIIA, TaK X aBTOMAaToM (0e3 yJacTHsI YeJIo-
BeKa M0 YCTAHOBJICHHOMY aJITOPUTMY) — OBITh PE3YJIb-
TaTOM PabOTHl KOMITBIOTEPHOI MPOTPaMMBI.

AnHanus 4. 2 c1. 74 YIIK P® 1 cMexXHBIX cTaTeit
MOKAa3bIBAET, YTO JOKYMEHTUPOBAHHASI KOMIIbIOTEP-
Hast uH(OpMaIUs TOIyCKaeTcsl B KauecTBe J0Ka3a-
TEJILCTB JIMIIb KaK BEIIECTBEHHOE M0Ka3aTeIbCTBO
(ct. 81 YIIK P®) u nHoii nokymeHT (cT. 84 YIIK PD).
Takum oOpa3om, oHa OymeT NMpM3HaBaTbCs J0Ka3a-
TEJILCTBOM 11O YTOJIOBHOMY HENIy IPU HAJTUIUU XOTSI
ObI OTHOTO U3 CJICAYIONIMX YCIOBUI, @ UMEHHO €CJIU:

® JICIIOJIb30BajIach B KAYECTBE OPYIHs TIPECTYII-
JICHUS;

® COXpaHWJIa Ha cede ciieabl MPECTYIUICHUS

" gBJISIETCS MPEAMETOM MPECTYTUICHUS,;

B MOXET CJIYKUTb CPEICTBOM IIJIsSI OOHAPYXKEHUS
MPECTYIUICHUST U YCTAHOBJIEHUST 00CTOSITEIHCTB
YTOJIOBHOTO JIEJIa;

® cojiepKaluecs B Heil CBeIeHUSI UMEIOT 3Haue-
HUE IUISl yCTAHOBJICHMST OOCTOSITEIILCTB, TTOIJIC-
KaIUX JOKA3bIBAHUIO TIO YTOJIOBHOMY JEy”.

4 O6 2TOM MBI IMCAJIM paHee, HarpuMmep, cM.: Bexoé B.b.
DIeKTPOHHbBIE 10KA3aTeIbCTBA: HOBEJUIBI YTOJOBHO-TIPO-
LIeCCYaJIbHOTO 3aKOHOMAATEIbCTBA // AKTyalbHbIe TTpo0Je-
Mbl IPUMEHEHMSI HOPM YTOJIOBHO-TIPOLIECCYaIbHOTO MpaBa
TpY pacciaeqoBaHUM TpecTyrieHuit: MaTtepuansl Mexmy-
Hap. Hayd.-mpakT. KoHd. (Mocksa, 26 okTsa6ps 2012 r.).
M.: Byku Benu, 2012. C. 89—94.
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B coBpeMeHHOM YTroJIOBHO-IPOLIECCYaTbHOM 3aKO-
HOJATEJIbCTBE YKAa3aHHBIC MOJOXKEHUSI PeaIi3yIOTCs C
MOMOIIbI0 COOTBETCTBYIOIIUX CJIEICTBEHHBIX OCii-
CTBUIA, HAIIPUMED CJCICTBEHHOIO OCMOTPa, TIOJIyYCHUS
nH(OPMAIIUM O COCAMHEHUSIX MEXIy a0OHEHTaAMU U
(un) aOOHEHTCKUMH YCTPOMCTBAMM, ITOTYUCHUS
MMCBMEHHOTO 3aKJTIOUCHUS CIICIIUAINCTA B chepe KOM-
MMBIOTEPHOM MH(OPMAIINN 1 e¢ 3aIUThI, Ha3HAYCHUS
CyIeOHOM KOMITBIOTEPHO-TEXHNUECKOU SKCITEPTU3HI,
TOKAa3aHMi CITeIIMAINCTa ¥ SKCIIepTa B pacCMaTpuBa-
eMoll 00JlacTU 3HaHUIi, OObICKa, BbIEMKU U 1Ip. Bor-
pocaM TaKTUKHU UX MOATOTOBKHU, MPOU3BOICTBA U OLICH-
KU Pe3yJIbTaTOB ObLIO yAEJIeHO ONpeneeHHOe BHUMA-
HH€ B OTEYECTBEHHON I0pUANYECKOI TUTEpaType’.

BMmecte ¢ TeM 0cOOEHHOCTH MeXxaHU3Ma IIpaBOHAa-
pyLIEHUH, MpeaMeTOM U (W) CPEACTBOM COBEpILIe-
HUS KOTOPBIX SIBJISIETCS KOMITBIOTEpHAsI MTHDOpMALH,
Ccrieu(pUIHOCTD CJICAOBBIX KAPTUH, BRICOKAsI TMHAMU -
Ka MX pa3BUTHS M U3MEHEHMSI, HEAOCTATOIHOE IIPABO-
BOE YPETyJIMPOBaHUE OOIIECTBEHHEBIX OTHOIICHUI B
paccMmaTpuBaeMoii chepe, IPOTUBOPEUYNBOCTH HAITHO-
HaJIbHOTO 3aKOHONATEIhCTBA M COOTBETCTBYIOILIETO TEP-
MUWHOJIOTUYECKOTO amrapaTa HeraTUBHBIM 00pa3oM
CKa3bIBAIOTCSI HA KPUMUHOTEHHON OOCTaHOBKE U Mpe-
MSATCTBYIOT 3 (eKTUBHOI 60ophde ¢ HUMU. [IpaBonpu-
MEHUTEJIbHAS MPaKTHKa MO-IPeXHEMY UCIBIThIBACT
HEIOCTaTOK B aKTyaJbHbIX, HAyUYHO OOOCHOBAaHHBIX
METOIMYECKMX PEKOMEHIALIMSX IO COBEPIIIEHCTBOBA-
HUIO pabOTHI C 3JICKTPOHHBIMU JOKA3aTeIbCTBAMH.

Ilo HameMy MHEHMIO, OMHUM 13 BapHUAaHTOB BBI-
X0Ja M3 CJIIOXWBIICHCS HETATUBHOM CUTYaIlUN STBJISI-
eTCs CUCTeMaTU3allls UMEIOINXCs 3HAHWI 110 TaH-
HOI mpo0bJieMaThKe B HayKax I0OpUINIECKOTro IINKIIa,
YCTaHOBJICHIE HAYKOBETUECKNX CBSI3CI MEXKITY CyIIe-
CTBYIOLIMMMU TEOPUSIMU (YUEHUSIMM) U BbIpabOTKa 00-
IIMX TOYEK 3pEHUs Ha ONMH U TOT XK€ MpeaMET B 1ie-
JISIX KOMILIEKCHOI'O PeIIeHUs] MPOo0ieM, CBI3aHHBIX C
9JICKTPOHHBIMU J0Ka3aTeJbcTBaMU. OTHON M3 TaKUX
TUIIOTE3 MOXET CcTaTh «Teopusl 3JIEKTPOHHBIX JTOKa-
3aTeNIbCTB» 100 «lndpoBass KPpUMUHATUCTUKA»C.

5 CM., HatipuMep: Bexoe B.b. Pabora ¢ 371eKTPOHHBIMHA J10-
Ka3aTeJbCTBAMU B YCJIOBUSIX U3MEHMBILIETOCS YrOJOBHO-
TpoIleCcCyaTbHOTO 3aKOHOmaTeNIbeTBa // Poccmiickmii cre-
nosarenb. 2013. Ne 10. C. 22—24; On xuce. TakTuka momyde-
HUS MH(POPMALIMU O COCIUMHEHUSIX MEXAY aOOHEHTaMU U
(1u) aboOHEHTCKUMU ycTpoiictBaMu // BectH. Bonrorpan.
akan. MBJI Poccuu. Beim. 1 (20) 2012: Hayu.-meTon. XypH.
Bosnrorpan: BA MBI PO, 2012. C. 79—82; Ou ace. OcmoTp
JIOKyMEHTa Ha MalllMHHOM HocuTeJie // YTOJIOBHBII ITpoliecc.
2005. Ne 1. C. 60—64; On ace. OcOOE6HHOCTH OpraHU3aLN 1
TaKTHKa OCMOTPa MECTa MPOMCIIECTBHS TIPU paccaeaoBaHUN
MpecTyIuieHni B cepe KOMIbIOTepHOI MHMopManum //
Poccuiickuii cnenoBarenn, 2004. Ne 7. C. 2—S5.

¢ Ha3BaHMe TIPEAJIOXKEHO JOKTOPOM IOPMIMYECKUX HAyK,
npodeccopom B.A. MeniepsikoBeiM; cM.: Meuwepsakos B.A.
Lundposas kpumuHanucTrka // BecTH. KpUMUHAIUCTUKH.
2014. Ne 4. C. 231—241.
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OXHO TPENCTaBUTh cebe paccienoBaHKe

YTOJIOBHOTO Jiejia 6e3 TPOU3BOACTBA BbI-

eMKHU, 0ObICKa, Ha3HAYEHUS CYAeOHBIX

9KCTIEPTU3, HO 0€3 TPOM3BOICTBA IOTIPO-
ca — Henb3st. OqHAKO HE BCEe BUIBI IOTPOCa, 3a UC-
KJTI0OYEHUEM JIOTPOCa CBUAETENSI, MPOU3BOISATCS 110
KaX/IOMYy YTOJIOBHOMY JIEJy.

Hecmotpst Ha TO 4TO AePUHULIMU JOMPOCa DKC-
repra, TaK Xe Kak U orpoca B 1IeJIOM, B YyTOJIOBHO-
MPOLECCYaTbHOM 3aKOHE HE CONEPXKUTCS, pa3IUNuHbIE
OIpenesieHUs A0MpPOoca AaHbl B HAYYHBIX TPyAAX yde-
HBIX — KpUMUHAIKNCTOB U MPOLIECCYATUCTOB. BOT Kak,
HanpuMmep, onpenensii gonpoc P.C. beakuH: 310
«IIpoleccyalbHOE (CIeACTBEHHOE UM CyIeOHOe) Ieii-
CTBUE, 3aKJIIoYalonieecs B MOJyYeHUN TTOKa3aHUM
(MHbOpMaIIMK) O COOBITUY, CTABIIEM ITPEAMETOM YTO-

C6opHUK Hay4HO-NpakTuyecknx TpypoB Ne 1/2016

JIJOBHOTO CYIOIIPOU3BOACTBA, JIMIIAX, ITPOXOISIINX ITO
JeJTy, TIpPUYUHAX 1 YCIOBUSX, CITOCOOCTBOBABIINX CO-
BEPIICHUIO U COKPBITUIO TIPECTYTUICHUS» .

JIxo0ast nessTeIbHOCTh, B TOM YUCJIE U CIEACTBEH-
Hasl, TIOJTHOCTBIO 0e301IMO0YHOI OBITH He MOXeT?. Kak
cnpaBemiuBo nuietr A.M. barmer, «olnMbKU €CThb
Be3Je, IIe eCTh TPY/ 4YeIoBedYeCcKuii»’. Jlompoc sKc-
rnepTa — 3TO AOCTATOYHO PEAKO IMPOU3BOIUMOE CIIEI-
CTBEHHOE JICiICTBYE, HATIpaBJIeHHOE Ha pa3bsiCHEHUE

' beaxun P.C. KpuMuHanmucTruueckast SHIUKIonenus. M.,
2000. C. 62.

2 Cm., Hanpumep: Bopyaenkoe FO.I1. TIpaBoBble OIIMOKU:
nocraHoBka npobiemsl // Poc. cnemoBarenn. 2014, Ne. 7.
C. 46—51.

3 baemem A.M. CnenoBarenb — CylIbs Ha JOCYyIeOHON cTa-
nuu // Poc. cnenosatens. 2014. Ne 14. C. 9.
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WJIY JOIOJIHEHKE 3aKJIIOYSHUS, OMUH 13 CIIOCOOOB €ro
IPOBEPKU U OLIEHKU. B Xo/e ero nmpousBoacTsa cie-
JIOBATEJISIMA MOTYT OBITh JOMYIIEHBI CICAYIOLINE TH-
MUYHBIE OLIMOKU:

(1) mpou3BOICTBOM IOIPOCa IKCIIePTa 3a4acTyI0
MOAMEHSIIOTCSI Ha3HAYeHUE U MPOU3BOACTBO
CyIeOHBIX AKCITepTU3 (KaK IMepBOHAYATbHBIX,
TaK ¥ JOIOJHUTEIbHBIX 1 TIOBTOPHBIX);

(2) cnepoBaTenu He MOJIb3YIOTCS CBOUM ITPAaBOM Ha
JIOTIPOC KCITepTa IJIsI BEIICHEHUS, YTOUHCHMST
OTHEJBbHBIX OOCTOSTEIBLCTB, a 0€3 0co00i1 He-
00XOIMMOCTH Ha3HAYAIOT JOITOTHUTEIHHEIC 1
IOBTOPHBIE CYyeOHbIEC SKCIIEPTU3DL;

(3) TIpu mompoce 3KCIepPTy 3aJal0TCS HABOMSIIINEC
BOIIPOCHI;

(4) mpoTokou gompoca 3KCIepTa He MpeabsiBs -
€TCs IJIs1 O3HAKOMJICHUS IIOTEPIIEBILIEMY, €I
MPEICTaBUTEIIO, I0J03PEBAEMOMY, OOBUHS -
€MOMY, €ro 3alllUTHUKY;

(5) mpoTokoJ JoMnpoca 3KCIepTa NpeabsBisieTCs
CBUIIETEITIO TI0 YTOJIOBHOMY JIEIy.

DTH 1 HEKOTOPBIEC IPYTUE CICNCTBEHHBIE OIINO-
K1* COBEpIIAOT U MOJIOABIC, M YK€ OITBITHBIC CJIEIO-
Batenn. Tak, HampuMep, coriacHo 4. 2 ¢T. 189 YIIK
P®, 3anpelas 3agaBaTh HaBOASIIYE BOIIPOCHI, 3aKO-
HOJATeJIb pa3pelliaeT B OCTAaIbHOM CJIeJ0BATE/IO ObITh
CBOOOIHBIM B BBIOOpE TAKTUKM A0Ipoca. MBI coriac-
Hbl ¢ MHeHueM C.A. lleiidepa, 4To BOIpoc 0 cBOOO-
Jie BBIOOpA TaKTUKMU JIOIpOca 3acilykK1MBaeT 0oJiee Je-
TaJIbHOTO OCBelleHUs. Pelias ero, cieayer UCXOAUTh
M3 HEAOMYCTMMOCTH MPUMEHEHUSI TIpY J0IPOCce Ha-
CWJIYSI, YTPO3 ¥ UHBIX HE3aKOHHBIX MEP, a PaBHO CO-
3IaHUS ONMTACHOCTH JIUTSI 3KU3HU U 300POBbSI TOIIPAIII-
Baemoro. KpomMe Toro, mpencraBisieTcs, 4TO JIIOOOMH
TaKTMYECKUI IIPHUEM IOIpoca He TOJKEH COIepKaTh
CoO0O0IIeHNEe JOTIpalInBaeMoMy JIOXHOUW WHMOpMa-
uuu. Takxe ciegoBaTelib He BIIpaBe CKJIOHSThH JOII-
palllMBaeMOT0O K IOATBEPXKICHUIO OMpPeaeIeHHOIO
¢axTa obelaHrueM KaKnx-JI1M00 0J1ar v mociadJIeHUiA’.

K coxaieHu1o, HeBepHBIX IPEACTABICHUIA O JOII-
poce 3KcIepTa MPUACPKUBAIOTCS M HEKOTOPHIE yde-
Hele. Tak, HanmpuMmep, B.H. A6pamun nucan: «Jlor-
pPOC 3KCITEPTOB... BBI3bIBACTCS HEMOJHOTON WJIM He-
SICHOCTBIO 3aKJIIOUEHUs 3KCIIepTa, MPOTUBOPEUYMSIMM
B 3aKJTIOUCHUSIX SKCIIEPTOB I10 OTHUM U TEM XK€ BOII-
pocaM, TToSIBJICHIEM HOBBIX (DAKTOB, TPEOYIOIINX CBO-
€ro pa3bsCHEHMs, 1 MO PYIUM OOCTOSATENIbCTBAM»C.

4 CM. 00 atom, Hanipumep: Jeemsapes C.B. KpuMuHamucTu-
yeckas TaKTHKa (4epe3 MpU3My CJIeACTBEHHBIX OLIMOOK):
Kypc nexuuii. H. Hosropon, 2009. C. 131—132.

5 Cwm.: llleigep C.A. CnenctBenHble neiictBusi. OCHOBaHMS,
MpoliecCyalbHbIN MOPSIOK U AOKA3aTeJIbCTBEHHOE 3Haye-
Hue. M., 2004. C. 91—95.

¢ Aopamun B.H. Jlonipoc Ha IpeaBapuTEeIbHOM CJISICTBUU B
COBETCKOM YTOJIOBHOM Tipoliecce: ABToped. AUC. ... KaHI.
opul. Hayk. M., 1955. C. 15.
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B nanHOM BoTIpoCe MbI TTIOTHOCTHIO TIOAEPKUBA-
em muenue H.U. ITopy6boBa u A.H. [TopyooBa, 4To B
CJTy4ae HETOJHOTbI, HESICHOCTU WJTU MIPOTUBOPEUUil B
3aKJIIOYEHUMU DKCIIEepTa TOJKHA ObITh HAa3HAUYEHA T10-
BTOpHAasl WU JOMOJHUTENbHASI IKCIIEPTU3a; OTU He-
JTOCTATKU 3aKJIIOYEHUST SKCITEPTA BOCIIOHUTD €T0 JOTI-
pOCOM Hemb3s’.
ConunapHa ¢ Hamu 1 A.B. XmeneBa, kotopas ap-
TYMEHTUPOBAHHO JIA€T CJIEAYIOLIME PEKOMEHAAIUN:
® JOMPOC AKCIEPTa MPOU3BOAUTCS CIEA0BATEIEM
B CJTyyae BO3SHUKHOBEHMSI ONPEACICHHBIX TPY/I-
HOCTEH y ciieloBaTesieil Ipu HEOOXOAUMOCTHU
yCTpaHEHUSI HEAOCTATKOB M3-3a HESICHOCTH,
HETIOJIHOThI, HEOOOCHOBAaHHOCTHU 3aKJIIOUYEHUSI
WIM TIPU HaJTMYUU COMHEHUI B JOCTOBEPHOC-
TU BBIBOJIOB 3KCIIEPTA;
® B XOJIe AOMPOCA IKCMIEPT MOXKET NaTh MOsICHE-
HUs1 00 M30paHHON UM METOOWKE MCCIIEeI0Ba-
HUS, UCTOJIb30BAHHBIX HAYyYHO-TEXHUYECKMX
CPENCTBAX, OTACIBbHBIX TEPMUHAX U (DOPMYJITH -
pPOBKax, COIEPXKAIIUXCS B 3aKIIOUEHUU;
® JJOMPOC MPOBOJIUTCS, ECIIU JJIsI OTBETA HA BO3-
HUKIIIME BOMPOCHI HE TpebyeTcs MpOoBeAECHUS
JOTIOJTHUTETLHBIX MCCEA0BaHMM (TaK KaK B
cootBeTcTBUH cO cT. 207 YIIK P® nipu Heno-
CTAaTOYHOW SICHOCTU Y TOJHOTE 3aKITI0YEHMUSI
9KCIIepTa, a TakKXkKe MPU BOSHUKHOBEHUM HO-
BBIX BOIIPOCOB B OTHOIIIEHUU paHee UCCIeNO0-
BaHHBIX OOCTOSITENbCTB YTOJIOBHOTO JIeja A0 -
>KHa OBITh HA3HAYEHA AOTIOJTHUTEIbHAS CYy1e0-
Has 3KCIIepTU3a);
® TPYAHO COTJIACUTCS C MHEHUEM, YTO OCHOBA-
HUEM JJIs AOTIPOCca IKCIepTa MOXKET ObITh pac-
XOXIIEHUE MEXIy BbIBOJAMU U UCCIEAOBa-
TEJIbCKOM YacCThIO 3aK/ITIOUeHUS®; TIpeICTaBIIs -
€TCS1, YTO 3TOT HEAOCTATOK JOJIKEH YCTPAHSITh-
cs1 MyTeM Ha3HAuyeHUs IOBTOPHOU CyneOHOM
9KCIEPTU3HI;
® JIOMPOC 9KCIEpPTa HE MOXET 3aMEHUTh CODO
MPOU3BOJCTBO IKCIEPTU3bl. Tak, B Kaccalu-
oHHOM onpeneiaeHn BepxosHoro Cyma P® or
15.06.2004 Ne 22-004-9° moguepKuBaiach He-
MPaBOMEPHOCTh JAEUCTBUM Cyla MEPBOU MH-
CTaHLIMU, KOTOPBII HE YIOBJIETBOPWII XOAaTal -
CTBO CTOPOHBI 3aIIIUTHI O TPOBEICHUU ITOBTOP-

7 Cwm.: Ilopyboe H.U., [Topyboe A.H. [lonipoc: mpolieccyaib-
Hble ¥ KpUMUHAJIUCTHYeCKKe acriekTel. M., 2013. C. 196.
8 CMm.: Hllepba C.I1. KommeHnrtapuii k rinase 27 YIIK PO //
Hayuno-npaktuueckuit KommeHTtapuit K YIIK P® (mocra-
teitHbiit) / ITon pen. B.M. Jle6eneBa, B.I1. BoxbeBa. M.,
2010. C. 626.

9 CM.: Kaccayuonnoe onpenenenne BepxosHoro Cyna Poc-
cuiickoit Deneparu ot 15.06.2004 Ne 22-004-9 // CIIC
«Koncynbranrllioc».
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HOM 3KCHEPTU3BI M 3aMEHIJI Ha3HAYECHUE DK-
CIIEPTU3BI JOIIPOCOM 3Kcmepra'l.

[IpenmeTom gompoca sKcIepra, UCXOIsI U3 MOJIO-
xeHuit cr. 205 u 282 YIIK P®, MoryTt OBITH TOJBKO
BBIBOJIbI 3KCIIEPTA I10 OCTABJICHHBIM IIepel HUM BOII-
pocaM ¥ MeToJaMKa MPOBEIeHUS 3KCIIEPTHOIO UCCie-
TIOBAHUSI.

B xone mompoca skcrepra, coriacHo 4. 2 cT. 80
YIIK P®, y Hero MOTyT OBITH BBISICHEHBI TOJILKO CBE-
JEHWS, pa3bsSICHSIONINE VJIA YTOUHSIONTME JAHHOE UM
3aKJIIOUYCHMUE.

[enblo mormpoca aKcmepTa, UCXOs U3 TIOJIOXKEHU T
q.2cr. 80, 4. 1 cT. 86, cT. 87 1 88 YIIK P®D, asnsaiorcsa
MOJIyYeHIEe HOBBIX JOKA3aTeIbCTB B BUJIE ITOKA3aHUMA
9KCIIepTa, a TAKKe MPOBEpPKa 1 OLIEHKA JOCTOBEPHO-
CTU, OTHOCUMOCTH U JONYCTMMOCTH JAHHOI'O paHee
9KCIIEPTOM 3aKJIIOYEHMST U UHBIX UMEIOIIUXCS B YIO-
JIOBHOM JieJie J0Ka3aTeJbCTB.

Tak, HanmpuMep, NePBbIM 3aMECTUTEJIEM PYKOBO-
autenss CY CK Poccuu no Yysaiickoii Pecniyoiavke
23.05.2013 oTMEHEHO MOCTAHOBJIEHUE CJIEIOBATES O
MpeKpalleHU YTOJIOBHOTIO Jejia Mo (pakTy oOHapyxKe-
Hus B rapaxe Tpyma C. ¢ OrHECTpeJIbHBIM paHeHUEM
B 00J1acTy cepaiia, o OCHOBAHUIO, TTPETyCMOTPEHHO-
my IL. 1 4. 1 cT. 24 YIIK P®. OcHoBaHMEM IPUHITHS
JAHHOTO PEIICHUS ITOCTYXIIO YCTAHOBJICHUE CJICIO-
BaTeJieM O0CTOSITENILCTB coBepiieHust C. camoyouii-
CTBa U3 00pe3a OXOTHUYBErO pyXbsd 16-ro Kaymopa.

Mexnay TeM M3ydyeHre YTOJOBHOTO Jeja ImokKas3a-
JIO, UTO BECh KOMILJIEKC CJEACTBEHHbIX NEMCTBUI, Ha-
MpPaBJ€HHbBIX HA YCTaHOBJIEHME 3HAYMMBIX OOCTOS-
TEJbCTB MPOMU3OIIEIIEr0, B MIOJHOM 00bEME HE MPO-
BeneH. Tak, corjlacHO 3aKJIIOUeHUIO CyneOHOM Oaan-
CTUYECKOM 3KcmepTu3sl Ne 28, mpobb 1 IBDK, OOHa-
pyxeHHbIe B yeperie C., OTHOCSTCSI K KOMITOHEHTaM
CHapsDKeHWST TTaTPpOHA K TJIAIKOCTBOJILHOMY OTHE-
CTpEIbBHOMY OpYXKUI0 12-r0 Kanubpa. M3 3akodeHms
cyneOHol bayutncTudeckoi akcnepTusbl Ne 50 criemy-
eT, 4YTO uU3bsiToe u3-noia Teaa C. opyxue SBISICTCS
00pe30M OXOTHUYBETO PYyXbsl 16-ro Kayimbpa, M3ro-
TOBJICHHBIM CaMOJAEJIbHBIM CIIOCOOOM IyTEM YyKOpa-
YYBaHMSI CTBOJIA M JIOXKU. [ MiIb3a, M3bsiTast U3 aTPOH-
HUKa IMPaBOBOI0 CTBOJIA 00pe3a, SIBJIIETCS KOMIIOHEH-
TOM CTPEJISIHOrO IaTpoHa 16-ro kanuopa. B uensx ye-
TpaHEHMST YKa3aHHBIX MPOTUBOPEUMI CJIEIOBATENIO
HEeOo0X0AUMO HA3HAYUTh TTOBTOPHYIO CyaeOHYI0 Oa-
JINCTUYECKYIO KCTIEPTU3Y.

Kpome Toro, u3 3akiiouyeHus: cyneOHoM 6amim-
cTuueckoit akcmepTusnsl Ne 152 ciengyet, uTo Ha
MapJeBbIX TAMIIOHAX CO CMBIBaMHU ¢ JieBoit pyku C.
M BUCOYHOI 00J1aCTH TOJIOBBI CIipaBa 0OOHapyXeHBI

10 CM. monpobHee: Xmenesa A.B. OtnenbHBIe BOIPOCH Ha-
3HAYEHMSI CyJeOHBIX 9KCIIEPTU3 U OIIEHKY 3aKITIOUSHUS K-
criepToB // OkcnepT-kpumuHamct. 2015. Ne 2. C. 23—25.
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clienbl cropaHus 6e3abIMHOTO Topoxa. Ha mapie-
BOM TaMIIOHE CO CMBIBaMH C IIpaBoii pyku Tpyia C.
cJieloB Mopoxa He oOHapyXeHo. M3 mokazanuii mom-
pouieHHo#t mouepu C. cliedyeT, 4TO €€ oTell ObLI
MpPaBIIOi U BCE aKTUBHBIC IEeICTBUS BBIITOJIHSLI ITpa-
Boii pykoii. [ToaToMy HEOOXOAMMO OONPOCUTDH CY-
nebHoro skcnepra — OaiucTa, YTOObI BBISICHUTH
MEXaHU3M OTJIOXEHMUS Ceq0B 6€3IbIMHOIO TOpoxa
Ha MMOBEPXHOCTSIX PYK; YCTAHOBUTH MEXaHM3M BEIO-
poca oTpabOTaHHBIX Fa30B M COOTBETCTBEHHO ITOPO-
Xa MPU CTpesibde M3 00pe3a OXOTHUIBLETO TIIagKo-
CTBOJIBHOTO PYXbS, T.C. U3 U3BSITOTO 00pe3a, ¢ yde-
TOM OCOOCHHOCTEH €ro M3rOTOBJICHMUS; BBISICHUTH
BOIIPOC O BO3MOXHOCTHU OCTABJICHUS CJICIOB IIOPO-
Xa Ha OTKPBITBHIX ITOBEPXHOCTSIX PYK IIPU CTpeEIbOe
13 00HapyXEHHOro odpe3a, YCTAHOBUTb BO3MOX-
HBI MEXaHM3M OTJIOXKEHUS TaKUX CJIEA0B OTHOBpPE-
MEHHO Ha JIEBOIl BUCOYHOI 00J1aCTH T'OJIOBbI YMEP-
ILIETO U €ro MpaBoii pyKe.

IIpusenem eme onuH npumep. Llyiickuii Mex-
pailioHHBII TpokKypop WMBaHOBCcKO¥ o6sacTu
06.05.2013 oTMEHMJI MOCTAHOBJIEHUE CJIEIOBATENS O
MpeKpPaIeHNH YTOJIOBHOTO jiejia (YTOJIOBHOTO ITpeciie-
IOBaHUS) MO (PaKTy OOHAPYKEHUS C TCICCHBIMU I10-
BpexaeHusmu TpymnoB K. u I'. mocnie TyimeHus moxa-
pa Mo MeCTy UX MPOKUBAaHUS HA OCHOBaHUU M. 1 4. 1
cT. 24 VIIK P®.

YcTaHOBICHO, YTO IIPU MPUHSITUH PEIICHUS O
MpeKpalleHUN YroJIOBHOIO Jejia CledoBaTeieM He
JlaHa HajJIexalas olleHKa BEIBOLY KOMUCCUU SKCIIep-
TOB O TOM, UTO TIPMKU3HEHHOE TTOBPEXICHNE, UMEB-
meecsa y K. u I'. B Buze oTpaBieHNsI OKHACHIO yIJIepO-
Ia, He UMeeT OTHOIICHMS K MpUInHe ux cMeptu. Ciie-
noBartesbHO, cMepTh K. 1 I'. HacTynuia o MHoM npu-
YMHEe, He CBSI3aHHON ¢ OTpaBJICHUEM OKHCKIO yIJie-
pona. B xoxe mpeaBapuTeIbHOTO CIEACTBUS CIIEIO-
BaTeJIeM He IIPUHSITHI B IIOJIHOM 00beMe MEPHI, B TOM
YHCJIe JOTIPOC IKCIIEPTOB, IJIsl YCTAHOBJICHUS peaslb-
HOI BO3MOXXHOCTHY HACTYIIJICHUSI CMEPTH B 04are I1o-
Kapa OT MHBIX IPUYWH paHee, YeM OT OTpPaBJICHUS
yrapHbIM Tazom!'!,

Jompoc skcnepTa OJOMKEH OBITH IIPOU3BEICH C
coOMoaeHNEM OOIIMX MpaBUJI TTPOM3BOACTBA ClIEI-
CTBEHHBIX NEHCTBUIA, MMPEAYCMOTPEHHBIX CT. 164,
166—167 YIIK P®, u ob1ux nmpasui gomnpoca, rpe-
QycMOTpeHHBIX CT. 187—190 YIIK P®. Hapsiny ¢ asTum
JIOJKHBI OBITH COOJTIONEHBI MPOLIECCYaTbHbIE HOPMBI,
ONpENETSIONINE MPEIMET, LEAU U OCOOEHHOCTH JOT -
poca 2KcrepTa, a Takke CyIIHOCTb, COAepXaHue 1
3HaUYCHUE MOKa3aHWl IKCIepTa.

11" CM. 06 aToM mtonpobHee: Caedcmeenrbie OIIMOKKU: YueO.-
npakT. mocobue / ABTt.-cocT. A.M. Barmer, A.b. I'panku-
Ha, B.O. 3axaposa, 10.A. LIBetkoB / I1ox pen. A.U. bact-
peikuHa. M., 2016. C. 147—148, 151.
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B cooTBeTCTBUM ¢ OOLIMMM ITpaBHJIAMU ITPOMU3-
BOJICTBA CJIEICTBEHHBIX IECTBUIA, TIPETyCMOTPEHHBI -
Mmu cT. 164 YITIK P®D, nonpoc skcnepra He MOXET ObITh
MPOU3BENEeH B HOUHOE BPEMs, KOTOPHIM, COIJIACHO
m. 21 ct. 5 YIIK PO, gsnseTcst IpoMeXyTOK BpeMEHN
¢ 22 1o 6 yacoB 0 MeCcTHOMY BpemeHH. Ilpu aTOM
WCKJTIOYeHNE U3 JAaHHOTO IpaBUJIa, IPeTyCMOTPEHHOE
B 4. 3 cr. 164 YIIK P®, Ha nonpoc 3Kcrepra pacnpo-
CTpaHEHO OBITh HE MOXET, IIOCKOJIbKY TaHHOE CIIeI -
CTBEHHOE JIEMCTBHE K YMCIIY HEOTJIOXHBIX HE OTHO-
CHTCHL.

ITpu mompoce 3KcIepTa, Tak Xe KaK MHBIX CJIeH-
CTBEHHBIX AEMCTBUIA, comtacHo 4. 4 c¢T. 164 YIIK PO,
HEJIOIyCTUMO NTPUMEHEHWE HACWINS, YIPO3 U MHBIX
HE3aKOHHBIX MEp, a PaBHO CO3IaHMUEe OITAaCHOCTH JIJIsT
€ro XXU3HU 1 310POBbSI.

Ilepen HauaoM moIpoca ClieoBaTe/b B COOTBET-
cTBMHU C 4. 5 cT. 164 YIIK P® ynocroBepsieTcs B JINY-
HOCTH 3KCIIepTa, pa3bsiCHIET My €ro MpaBa, OTBET-
CTBEHHOCTb, a TAKXKEe TIOPSIIOK MPOU3BOACTBA AOTIPO-
ca. DKCIepT npeayrpexnaeTcss 00 OTBETCTBEHHOCTH,
npeaycmoTpeHHoi cT. 307 u 308 YrojaoBHOro Koaek-
ca P®, 3a oTka3 OT 1ayy MoKa3aHMi1 1 3a 1avy 3aBe-
JTOMO JIOXKHBIX TTOKa3aHMIA.

ITpu mompoce 3xcnepra, Kak 1 UHBIX Y9aCTHUKOB
YrOJIOBHOTO CYAOMPOU3BOACTBA, CONTACHO 4. 6 CT. 164
VIIK P®, MoryT IpUMeHSThCS TEXHIYECKHE CPEACTBA
(ukcanmy moka3zaHuil 3KCIIepTa, O YeM CJIeI0BATEIb
TTOJDKEH MPeAYNPEIUTh €ro Tepel HadyaJaoM J01poca.

B xone mompoca akcrepra, Kak ¥ IIPOM3BOJCTBA
J1I000T0 MHOTO CJIECTBEHHOTO NEHCTBUS, MCXOMS U3
nojoxeHui 4. 8 ct. 164 YIIK P®, Benercs MpoTOKOII
B COOTBETCTBUM €O cT. 166 YIIK PD.

B ciyuae oTkasa skcrnepTa HoanmucaTh IPOTOKOJ
JIOITPOCa CJIEI0BATEINb B COOTBETCTBIM CO cT. 167 YIIK
P® BHOCUT B HETO COOTBETCTBYIOIIIYIO 3aITUCh, KOTO-
pasi yIoCTOBepsIeTCSI TOANUCHIO ciaenpoBaTes. I1pu
3TOM 3KCIEPTy, OTKa3aBIIeMyCs MOIMKUCATh ITPOTO-
KOJI, TOJKHA OBITH ITPEIOCTaBIeHa BO3MOXHOCTD 1aTh
00bsSICHEHNE MPUYMH OTKa3a, KOTOPOe 3aHOCHUTCS B
JTAHHBIA TTPOTOKOJT.

Ha nonpoc akcnepra pacrpocTpaHsIIoTCs BCe IIpo-
LecCyaslbHbIC TTpaBUJjia, KacaroIInuecs MecTa U BpeMe-
HM JIOITPOCa, TIopsiKa BEI30Ba Ha JOMPOC, IIPEAYCMOT-
peHHBIe cooTBeTcTBeHHO CT. 187 1 188 VIIK P®D, a
Takke O0IIMe TTpaBUjia IPOBEICHUS JOPOCa, BKITIO-
yas 3aIpeT 3a1aBaTh JOIPAIlBACMOMY HABOISIINE
BOIIPOCHI, TIPABO JOMPAIIMBACMOTO JIUIIA M0JIb30BaTh-
csl JIOKYMEHTaMH U 3alUCSIMU, TIPOBEICHUE 110 MHU-
LIMATUBE CJIeI0BATE IS WIIM 110 XOAaTaiiCTBY TOITpalliu -
BaeMOro JIvlia B XoJe nompoca ¢poTorpadpupoBaHus,
ayamo- U (MJIW) BUIE03ancy, KHHOChEMKa, IIPeIyC-
MotpeHHbIe cT. 189 YIIK P®. I1pu cocraBieHH Npo-
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TOKOJIa OMPOCa SKCIepTa JOJKHBI OBITh COOTIOACHBI
1 TpeOOBaHMSI K MMPOTOKOJY A0IPOCca, 3aKpeIIEHHbIE
B cT. 190 YIIK P®.

IIpoueccyanbHbie 0COOEHHOCTH JOIPOCA IKCIIEP-
Ta OIpeAeeHbl B HOpMaX, IMOCBSIIEHHBIX KaK MOKa-
3aHUSIM KCIIEPTa, TAK U HEITOCPEACTBEHHO MPaBIIaM
JIOIpoca 9KCIepTa.

IMoxazanust skcmnepra, cornacHo 1. 3 4. 2 ct. 74
VIIK P®, gpngiorcs 1OKa3aTeIbLCTBAMM ITO YTOJIOB-
Homy nenty. B 4. 2 cr. 80 YITK P® onu onpenesnsiiorcst
KaK CBeJCHMSI, COOOIICHHbIEC 9KCIIEPTOM Ha J0Ipoce,
MPOBEACHHOM TIOCJIE TIOJTyYeHHSI €T0 3aKJIIOUEHMSI, B
LIEJISIX Pa3bsICHEHUS UM YTOYHEHMS JAHHOTO 3aKJII0-
YeHMUsI B COOTBETCTBUU ¢ TpeboBaHUsIMU CcT. 205 1 282
VIIK P®.

ITpoueccyanbHble HOPMBI, coAepKaluecs B ¢T. 205
u 282, TaK Xe Kak u B cT. 166, 167 u 206 YIIK PO,
KOHKPETU3UPYIOT MpaBuia IIPOU3BOACTBA IOIpOCca
aKcrnepTa. B Hux:

(1) ykazaHo Ha mpaBo (a He 00SI3aHHOCTD) CJIEI0-
BaTeJIsl 110 COOCTBEHHOM MHUIIMATUBE JIMOO 1O
XOIaTalCTBY JIUII, yKa3aHHBIX B 4. 1 cT. 206
YIIK P® (notepmeBiiiero, ero npeacTaBUTe-
Jisl, TI003peBaeMoOro, OOBUHSIEMOTO, €ro 3a-
LIMTHUKA), JOIPOCUTD IKCIEPTa ISl pa3bsic-
HEHUsI TaHHOTO MM 3aKJIIOYEHUs; TIPU TOM
JIOIIPOC DKCIIepTa A0 MPEACTABICHUS UM 3aK-
JIIOYEHMS HE JOIYCKACTCS;

(2) ycraHOBJIEH 3aIpeT Ha JOIMPOC 3KCIepTa 1o
IOBOJAY CBEACHUIi, CTABIIUX €My U3BECTHBI-
MM B CBSI3U C IIPOU3BOACTBOM CyIeOHOI 9KC-
IEePTU3bI, €CJM OHU HE OTHOCSITCS K IpeaMe-
Ty IaHHOM CyAeOHOI1 DKCIIePTU3HI;

(3) comepxuTCsT TpeOOBAaHNE COCTABIIATH MPOTO-
KOJI IOIpOca 9KCIEPTa B COOTBETCTBUU C 00-
IIMMH TTpaBUJIaMU U3TOTOBJIEHUS TIPOTOKOJIOB
B J0CYI€OHOM IPOU3BOACTBE, PEJIAMEHTUPO-
BaHHBIMHU B CT. 166 u 167 YIIK PO.

IIpu npou3BoACTBE AOMIPOCA IKCIEPTA HEOOXOAM -

MO YYUTBHIBATh TAKXKE MOJIOXEHHUS MPOLECCyaTbHbIX
HOPM, OTIPEACJISIONINX U pa3rpaHUIMBAIOIINX TTOHS -
THE U MOJIHOMOYMS 3KCIepTa U CIeLraaucTa, Io-
CKOJIBKY OHU HaJIeJIEHbI OTIACIbHBIMM CXOTHBIMU TTPH -
3HAaKaMM 1 IIOJTHOMOYHSIMH, 002 OHM MOTYT OBITh ITOI-
BEPTHYTHI IOMNPOCY M ITOKa3aHUS 00OUX SIBJISIIOTCS
JIOKa3aTeTbCTBAMU.

B cootBerctBuu co cr. 57 YIIK P® skcnepr —
3TO JIUIIO0, 00JIaaoIIee CrielMalbHBIMU 3HAHUSIMU U
Ha3HAuYE€HHOE ISl MPOM3BOACTBA CyaeOHOI BKCIep-
TU3bI U 1aYU 3aKTIOYCHUSI.

DKCHepT, Kak U BCe MHbIE YYaCTHUKU YTOJIOBHO-
IO CyJIOIIPOM3BOACTBA, HAJCJICH 3aKOHOM OIPEIE/ICH -
HBIMM TIpaBaMM M 00SI3aHHOCTSIMU, KOTOPBIE TOJIK-
HbI OBITh YYTEHBI CJIEI0BATE/IEM IIPU €ro AOIMPOCE.
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B yactHOCTH, OH énpase:

® 3HAKOMMWTHLCS C MaTepruajaMu YTOJIOBHOTO JeJia,
OTHOCSIIITUMMUCS K TIPEAMETY CyIeOHOI IKCIIep-
THU3BI;

B XO/IaTaiiCTBOBAaTh O MPEIOCTABICHUN €My JO-
MOJIHUTEIbHBIX MaTepUaoB, HEOOXOIMMBIX
JUTSL Ta9y 3aKJTI0UYeHUs, JIMOO TIPUBJICUCHUN K
MPOU3BOACTBY CYACOHOM 3KCIEPTU3BI APYTHUX
JKCIIEPTOB;

B y4acTBOBATh C pa3pellieHs JO3HABATEIS, CIIe-
JIOBATeJIs U Cyda B IIPOLECCYaIbHbIX NCHCTBU -
SIX Y1 3a/1aBaTh BOIIPOCHI, OTHOCSIIINECS K IIPeI-
METY CyAeOHOI DKCIIePTU3HI;

® JaBaTh 3aKJIIOUEHUE B MPEeiax CBOeH KOMIIe-
TEHIIMY, B TOM YMCJIE II0 BOIIpOCaM, XOTS 1 He
IOCTaBJCHHBIM B IIOCTAHOBJIEHUM O Ha3Haye-
HUM CyIeOHOM SKCTIIEPTU3BI, HO UMEIOIINM OT-
HOILIEHUE K IPEAMETY SKCIIEPTHOI'O UCCIISIO-
BaHWS,

® [IPUHOCUTH XKanoObl Ha aeiicTBus (0e3meii-
CTBME) U pelleHMs] JO3HaBaTes, celoBaTe-
Jisl, IPOKYpOpa U CcyJa, OrpaHUYMBAIOIIETO eT0
1pasa;

B OTKa3aThCs OT AAUM 3aKITI0YESHUS 10 BOIIPOCaM,
BBIXOISIIMM 3a Mpeesibl CIIeLUAIbHbIX 3Ha-
HUIA, a TAKKe B CIIyJasIx, €CIU MPEICTaBICH-
HbIE €My MaTepHuajbl HEOCTAaTOYHBI ISl a4u
3aKJII0YeHUS (OTKA3 OT 3aK/II0YEeHUS JOJIKEH
OBITH 3asTBJICH SKCIIEPTOM B IIMCEMEHHOM BHUIE
C U3JIOXKEHUEM MOTHBOB OTKa3a).

Ha skcriepra 3aKoHOM BO3JIOXKEHBI U OTIpE/IeIIeH-

HbIe 00s13aHHOCTU. B yacTHOCTH, eMy 3anpeuieHo:

® (e3 BeJoMa ClieJoBaTelIsl U Cyla BeCTU IIepero-
BOPHI C YYaCTHUKAMM YTOJIOBHOTO CYIOTIPOU3-
BOJICTBA IT0 BOIIPOCAaM, CBSI3aHHBIM C IIPOU3BO/I -
CTBOM CY/IeOHOI 9KCTIEPTU3HI;

B CaMOCTOSITEJIBHO COOMpPaTh MaTePUAJIbL IJIsI 9K-
CIIEPTHOTO MCCIIEIOBAHUS;

B [IPOBOIUTH O6€3 pa3pellieHUs J03HABATEI, CIIe-
JIOBaTeJIsl, Cyla UCCIeI0BaHMsI, MOTYIIUE I10-
BJIEUb YACTUYHOE YHUUTOXKEHUE 0OBEKTOB JIMOO
M3MEHEHME UX BHEIIHEro BKMAAa OCHOBHBIX
CBOWCTB;

® JaBaTh 3aBEIOMO JIOXKHOE 3aKJII0YCHHUE,
pa3riamarh JaHHBIC MIPeIBapUTEILHOTO pac-
CJIeIOBaHMSI, CTABIINME U3BECTHBIE €MY B CBSI3U
C YY4acTHEM B YTOJIOBHOM JieJjIe B KAUECTBE 9KC-
repra, eCIM OH ObUT 00 3TOM 3apaHee MpeayI-
pexnaeH B nopsake cr. 161 YIIK P®;

B YKIIOHSITBCSI OT SIBKM ITO BBI30BaM JO3HABaTe-
Jis, CJIe0BaTesIsl WIIA B CY/I.

ITpu nmpousBoaCTBe mOIIpoca SKCIepTa HapsAy €

MpoleCCyabHBIMU MpPaBUJIaMU HEOOXOAUMO COOJIIO-
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JICHME 1 psiia BBIpAOOTaHHBIX KPUMUHAIUCTUKOM U
anmpoOMPOBAHHBIX HA MPaKTUKE PEeKOMEHIAIINI, a
WMEHHO:
® B 3aBMCHMMOCTH OT KOHKPETHOM CUTYaLlUK BbIO-
paTh OIWH U3 CIIOCOOOB BBI30BAa IKCIIEPTA Ha
JIOTIPOC K CIeAOBATENI0, @ UMEHHO ITOBECTKOIA,
Tene(poHOTPaMMOIii, TeJIeTPaMMOIi, Yepe3 pyKo-
BOIUTEJISI SKCIIEPTHOTO YIYPEXKICHMSI,

® OIIpeIe/IMTh MECTO A0IIPOCa DKCIIEPTa: JINOO 3TO
MECTO ITPOM3BOJICTBA ITPEIBAPUTEIBLHOTO CIICI -
CTBUSI (KaK IPaBWIO, CIy>KeOHBIN KAOUHET ClIe-
noBaresisi), JuOO MO MEeCTOHAXOXIEHUIO
aKcrepra (ero paboyee MeCTO, B UCKITIOUUTETb-
HBIX CITy4asxX — M0 MECTY IIPOKUBAHUS SKCIIep-
Ta MO0 Ha HEMTpaJIbHOI TEPPUTOPHUN);

= JJOIIPOC 3KCIEpPTa He JOJDKEH IPOU3BOAUTHCS
B HOYHOE BpeMs (IIPOMEXYTOK BpEeMEHU C
22 10 6 4acoB IO MECTHOMY BpEMEHH ), TaK KaK
3TO HE HEOTJIOXKHOE CJIEICTBEHHOE eHICTBHE;

® TIIATEILHO IUIAHUPOBATh JAHHOE CJICACTBECH-
HOE IEICTBUE, TOTOBUTHCS K €ro IIPOBEICHUIO;

= YIOBJICTBOPSATh MHUIIMATUBY 3KCIIEPTa O MPH-
JIOXXEHUHU K MPOTOKOJIY J0IPOca KOMUA CBOUX
JIWTUTOMOB, CepTU(UKATOB U T.11., & TAKXKE pa3-
peliath (1 Jaxe MpUBETCTBOBAaTh) M3TOTOBJIC-
HUE 9KCTIIEPTOM B XOJIe JOTIPOCa CXEM, YepTe-
K€, pPUCYHKOB, TUarpaMm;

= [Ipy1 HEOOXOAMMOCTU B XOJ€ IPOU3BOACTBA JO0II-
poca 3KCIepTa MOXeT IIPOBOAUTLCS ayaro- 1
(M) BUAEO3aIMCh, a TAKXKE MOTYT (KaK 9TO HU
CTPaHHO 3BYYUT) MPHUCYTCTBOBATH ITOHSITHIC;

® K yY4acTUIO B IOIPOCE IKCIIepTa IIPpH He0OX0-
JUMOCTH (a MPpU HAJIUYMM 3aKJIIOYEHUS 3KC-
MepTa o BHICOKOTEXHOJIOTUYHBIM BUAAM CY-
JNeOHBIX 9KCIIEPTU3 — KOMIIBIOTEPHO-TEXHU-
YeCKMX U T.II. — XeJaTeJabHO) NMPUBIIEKATh
crierimanucra'?,

Eme ogHO# 0COOEHHOCTHIO OMpoca dKCIepTa
SIBJISIETCS 00s13aTEIbHOE yKa3aHWe B MEPBOM YacTU
IIPOTOKOJIA JIOIPOCa TAKUX CHELU(PUISCKIX JaHHBIX
0 €ro JIMYHOCTH, KaK 00pa3oBaHue, HAIMYKUE YUYEHOU
cTerneHM (YYEeHOTo 3BaHMsI), IIPOXOXKIESHUE MOBbIIIE-
HUS KBaTU(UKAIIUU, MECTO PAaOOTHl U ITOJIKHOCTB,
cTax paboThl (B TOM umclie 3KCIIEPTHOI), HaJuuue
(oTCyTCTBME) OCHOBAHUIA IJIT OTBOJA.

ITpouenypa nompoca Takxe OTJIMYAETCS OT 00bIY-
HOIi: 3KCIIEePT, KaK IPpaBUJIO, M3jaraeT CBOU I10Ka3a-

12 CM., Hanipumep: Bracoeé B.B. TlpuBiedyeHre 3alIUTHUKOM
CITeLIMAJIICTA JJIsT OLICHKM 3aKJII0UYeHMsI 9KcrepTa // BecTH.
kpumuHaIcTuKy. 2012, Ne 1 (41). C. 81—84; llaiioyamun D.T.
Yyactue crnienuanucra B IPOU3BOACTBE 110 YTOJOBHBIM J€-
nam // Poc. cnenoBatens. 2012. Ne 15. C. 16—17.
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HUSI HE B IIPOU3BOJIBHOI (hopMe, a OTBeYaeT Ha BOII-
POCHI ClieToBaTeIs.
He pexomenpayercs npenjaratb 3KCIepTy co0-
CTBEHHOPYYHO M3J1araTb CBOU MOKa3aHUs B IIPOTOKO-
Jie Jorpoca (KpoMe Kak Mocjie 1auyu YCTHBIX [oKa3a-
HUI Y MPOYTEHUSI IPOTOKOJIA — B KAYECTBE JOIOJI-
HUTEIBLHOM, YTOUHSIOMEH MH(GOPMAIINHN).
OcHOBHas 11eJ1b IPOU3BOCTBA JOITPOCA IKCTIEP-
Ta — 3TO YTOYHEHUE KOMIETEHIIMU IKCIEPTA U €TO
OTHOLLEHUSA K TaHHOMY YTOJIOBHOMY JENY, a TAKXKE
pa3bsICHEHUE 3aKII0UYCeHMS. B cBOMX MoKa3aHUsIX K-
CIIEPT:
= O0BICHSET CYIIIHOCTD CIIEIAATBbHBIX TEPMUHOB
U POPMYIUPOBOK;

= 00OCHOBBIBACT HEOOXOIMMOCTDH MCITOJb30Ba-
HUSI BBIOpAaHHO METONMKMU UCCJEIOBaHUS,
MpuOOPOB ¥ 00OPYIOBAHUS;

® O0OBSICHSIET, KaK BbISIBJICHHbBIE JUAarHOCTUYEC-
KVe U MIeHTU(UKAIMOHHbIE TPU3HAKK TI03BO-

JIVUTML €My CIIeJIaTh T¢ VUIM MHBIC BEIBOIKI; B Ka-
KO Mepe BBIBOIBI OCHOBAaHBI HAa MaTepuajax
YTOJIOBHOI'O fea.

Eciu yieHbl KOMUCCUY SKCIIEPTOB MPUILLIY K pa3-
HBIM BBIBOJAM, B XOJI€ TOMPOCA BHISICHSIOTCS IIPUYK-
HBI 3TUX PACXOXIECHUM.

[Toka3aHus 3KCHepTa MOTYT ITOCTYKUTH OCHOBA-
HUEM TS Ha3HAYCHMST JOTIOJTHUTEIBHOM (MOXET OBITh
Ha3HauyeHa TOMY X€ 3KCIepPTy) U TOBTOPHOM (MOXKET
OBITh Ha3HA4Y€Ha TOJILKO IPYroMy BKCIIepTy) cyned-
HBIX 3KCIEPTHU3.

Ecnu B Xome mompoca 3KcIiepTa BhISIBJICHA BO3-
MOXXHOCTB MTOJIYYCHUST HOBOM JOKa3aTeIbCTBEHHOMU
WHGOPMAIIY ITyTEM UCCIeI0BaHNs OOBEKTOB, B OT-
HOIIEHUM KOTOPBIX IKCIIEPTU3a €llle BOOOIIEe He
MPOBOAMIACH, HA3HAYAETCS MepBUYHAs IKCIIEePTH-
3a, KOTOpasi MOXET OBITh ITOpYYeHA TOMY XKe DKC-
mepry's.
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13 CMm. 06 aToM noapobHee: Poccunckasn E.P. CynebHast oK~
CIIEPTH3a B IPaXXIAHCKOM, apOUTPaXKHOM, aIMUHUCTPATHB-
HOM U yrojjioBHoM mpoiecce. M., 2011. C. 290—301.
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TUMWYHBIE CNELbI NPU PACCNELOBAHWMM MPECTYMJIEHUI
KOPPYMUWOHHOW HANPABJIEHHOCTU

AnnHoTanus: B craThe paccMaTpuBalOTCS NPOOAEMHBIE BOIPOCH Koppyninuu B Poccuu. IlpoBopuTcs
UCCAEAOBaAHUE CBOWUCTB TUIIWYHBIX CAEAOB IIPY PACCAEAOBAHUY NPECTYIAEHUH KOPPYIIIMOHHOM HalpaBAEH-
HOCTH, YKa3bIBaeTCsI CBSI3b C KOHKPETHBEIMU CIIOCOO6aMM IIPECTYIIACHUS.
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TYPICAL TRACES IN INVESTIGATION OF CRIMES OF CORRUPTION CHARACTER

Annotation. The article deals with the problematic issues of corruption in Russia. Research of proper-
ties of typical traces in investigation of crimes of corruption character, communication with concrete ways
of crimes is specified.

Keywords: ways of crimes, traces, signs, documents, fake, falsification

OppYILUI B KOHKPETHOM CBOEM IIPOsBJIE- | HYIO METOIUKY, HE U3YUUB CUCTEMY, B KOTOPOW OCY-
HUU BBIPpAXKaeTcs, C ONHOM CTOPOHBI, B BO3- | IIECTBIISIET CBOIO NEATEIBHOCTb CYOBEKT MPECTYIUIC-
MOXHOCTH MCIIOJIB30BaHUSA CIIYKAIUM CBO- | HUS (TeM 0oJiee UTO cucTeMa SIBJISIeTCS B OOJIbILIMH-
€ro craryca JJis IOJYyYEHUs HE3aKOHHBIX | CTBE CIy4yaeB M OOBEKTOM IOCSTaTe/IbCTBA).
MPEUMYIIECTB, C IPYTOil — B BO3MOXHOCTH IIPEIO- OnHoI 13 0COOEHHOCTEH IesITeIbHOCTU JII000TO
CTaBJIEHUsI STUX MPEUMYIIECTB 3aMHTEPECOBAHHBIM | JOJKHOCTHOTO JMLA (HE3aBUCUMO OT TOTO, Kakue
(PU3UYECKNM U IOPUANYECKUAM JINIAM B KOPBICTHHIX | (DYHKIIMM OHO BBINIOJIHSET) SBJISETCA TO, YTO 3TO JULIO

LEAX. BCETrIa MMEET IIPAaBOBOM CTATYC, YCTAHOBJIEHHBII 3a-
B ripecTyIie HUsIX JaHHOTO BUIA UMEETCSI CITEI- | KOHOM.
(udecknit 00bEKT — JODKHOCTHOE JIUIIO. DTO IIPH- Craryc B3ATKOIIOJyYaTeisl, ero GakKTU4YeCcKue

BOIUT K HCOGXOHI/IMOCTI/I MN3Yy4YC€HUA CaMOro NMOHATUA NECTBUS HCIIPEMCHHO (l)I/IKCI/IPYIOTCH B pAd€ JOKY-
JOJLKHOCTHOTO JIMlia, OIIpEeaACJICHUA COCTaBHBIX 3JIC- MCHTOB!

MEHTOB €r0 JIeSITeJIbHOCTH, KOTOPhIE UMEIOT KPUMU- ® [IpHKase o MpueMe Ha paboTy MOJKHOCTHOTO
HaJTMCTUYECKOE 3HAYCHNE, BBISIBJICHHSI OCOOEHHOCTE I TIIa;
TeSITeTBHOCTH. ® [IpUKa3e 0 Ha3HAYEHUHU Ha JOJKHOCTD;

B 4mciio 251eMEHTOB CTPYKTYPHI MPECTYIUICHUS B TPYIOBOM KHIXKE WM ITOCIYXXHOM CITHCKE;
BXOJIMT U Ta CUCTEMA, B KOTOPOIi AEMCTBYET HOJIKHO- ®  JOJIKHOCTHOM MHCTPYKIIMU, MOJOXKEHHUH O
cTHOe Jinio. [1py coBeplIeHUM MPECTYIUICHUST KC- JIOJDKHOCTH MJIU MOJIOXKEHUHU 00 opraHe, KOH-
MOJIb3yeTCs (MU YYUTHIBAETCSI) OpraHU3alOHHAs TpaKTe;
cTpykTypa. [1IoaTOMY Hellb3sl pa3pabaThiBaTh KOHKPET- = JIUIEBOM CYETE;
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= KapTOUYKE BEIIEBOTO WJIM JCHEKHOTO JOBOJb-
CTBUS (IUIS1 BOGHHOCITYKAIIUX U COTPYTHUKOB
HEKOTOPHIX ITPaBOOXPAHUTEIBHBIX OPTaHOB);
Tabesie paboyero BpeMeHU;
crpaBKe 0 3apabOTHOM 1uiaTe;
JeKJapalnu;
JIMYHOM JeJie.

KpomMme Toro, o6cTaHOBKa COBEPILIEHUS MTPECTYII-
JICHUST OTpaXkaeTcsl B JOKYMEHTaXx:
B XapaKTePU3YIOIINX IeATETbHOCTh OPTaHU3AIUN
WIN OpPTaHa;
® YCTaHABJIMBAIOIINX KOMIIETCHTHOCTD JOJKHO-
CTHOTO JIMIIA;
B PErJIAMCHTHPYIOIINX MOPSIAOK ITPOXOKICHMUS
JTOKYMEHTOB U IIPUHSITUS PELICHUI;
® CBSI3aHHBIX C COBEPILICHMEM TOKHOCTHBIM JIU -
LIOM aHAJIOTUYHOIO NEMCTBUS 3a B3ATKY;
= CBMUIETEJbCTBYIOIIMX 00 M3bICKAHUU CPEICTB
Ha B3STKY U O MACKMPOBKE HE3aKOHHOCTHU 3TUX
JIEVCTBUIA;
® CBUIETEJbCTBYIOIIUMX 00 MCHOJb30BAHUU
CPENCTB KOMMEPUYECKOI OpTaHM3alNU B3ITKO-
JaTes;
®  CBUIETEJBbCTBYIOIIUX O TOJIYYCHUU CPEICTB
MIPECTYITHBIM IIyTEM;
= CBUIETEIbCTBYIOIINX O IIPUOOPETCHUN TIPEI-
MeTa B3ITKM 1 O MACKMPOBKE e¢ mprueMa — Iie-
penauu;
= CBUJCTEJIbCTBYIOIIMX O 3aMHTEPECOBAHHOCTHU
B3STKOJATE/Isd B COBEPIICHUU IOJKHOCTHBIM
JIMLIOM ACHCTBUIA, 32 KOTOPBIE JaHa B3SITKA;
® CBS3aHHBIX C UCMOJIb30BAHUEM B3SITKOIATEIEM
PE3YJIbTAaTOB AEWUCTBUI NOJKHOCTHOTO JIMIIA,
BBITIOJTHCHHEBIX 32 B3ATKY;
B XapaKTepU3YIOIINX JIMIHOCTD, BPEMSIIIPEIIPO-
BOXJEHUE, 00pa3 XXU3HU, COCTOSTHUE 3[I0POBbS
B3SITOYHUKOB M TIp.
71 KoppyMIMpoOBaHHBIX YMHOBHHMKOB XapaKTep-
HO HACTOMYMBOE CTPEMJICHHUE K HOBBIM JOJIKHOCTSIM,
pacKpbIBalOIINM ellie 0ojiee IUPOKUE «IIePCHEKTHU-
BbI». YacTb «3apabOTaHHBIX» JEHET OHU FOTOBBI Tpa-
TUTH Ha OILIATy ycrexXa CBOei Kapbhephl.

IToka3aTenbHbIM SBJSIETCS MPUToBOp MoOCKOBC-
KOI'O FOPOACKOTIO CyAa MO YrOJOBHOMY JIeJly O B3SIT-
Kax B MUHUCTEpCTBE SKOHOMUYECKOTO Pa3BUTUS U
toprosiu PO®. [TpuroBopom cyna ocyxneHbl Ha4alb-
HUK YIIpaBJICHUS KaIpOB MUHHUCTEPCTBA, €rO 3aMec-
TUTEIb U TPU COTPYOHUKA. JleHeXHBIe cpeacTBa 3a
pELIeHUE «KaIPOBBIX BOIIPOCOB» UM MEPEIABAIN CO-
TpyaHuku TepputopuaabHOro yrnpasieHus Pocumy-
1iecTBa rmo TroMeHCKOM obJ1acTu'.

! Tapanenxo A.C. ONbIT pacciaeqoBaHUs KOPPYIIIMOHHBIX
MPECTYIJIEHUI Ha TEPPUTOPUU Y PaTbCKOTO (heaepabHOrO
okpyra // Poccuiickoe npaBo. Exatepunoypr, 2009. Ne 2
(55). C. 35.
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JeiicTBUSI HEITOCPEACTBEHHO II0 IIepeaade B3sIT-
KM MOTYT COBEPIIATHCS B IIEPUO JIMIHOTO KOHTaKTa
B3SITKOJATEN ST UK 6e3 TakoBoro. B mociegHem ciy-
yae B3STKa IepenaeTcs yepes MoCpeIHUKOB, ITepechl-
JIaeTcs IO MOoUTe, IeHbI'M BHOCSTCS Ha CYET, yKa3aH-
HbIM B3STKOMOJyYaTejaeM, IpUuoOpeTaeTcs LEHHOE
HMMYILECTBO, HEPEIKO Ha IMOACTaBHBIX Jull. M3BecT-
HO OrPOMHO€ KOJIMYECTBO CJIOXHBIX CIIOCOOOB Iepe-
a4y B3ATKU: TIEPEChIIKA B3SITKU C MCITOJIb30BaHUEM
yeiyr «BectepH OHMOH»; OTKPBITHE CUETOB HAa MMS
B3SITKOTIOJyJaTesisi B 3apyOekHbIX OaHKaX, 0COOEH-
HO B O(DIIIOPHBIX 30HAX; OTJIaTa 00yIeHUST POTHBIX VITA
OJIM3KUX B3SITKOIIOYJIATEISI B POCCUMCKUX WIH 3apy-
OeXHBIX 00pa30BaTEIbHBIX YIPEXKICHUSIX, IIepeaada
pacyeTHBIX (IeOETOBBIX) KApT HA CYMMY B3SITKU WA
MPENOCTABICHUE KOPIIOPATUBHOM IUIACTUKOBOM Kap-
THI C OILJIaTOI ompeneJeHHbIX YCIYT WM TOBApOB Ha
CyMMY B3TKU; (DMHAHCUPOBaHUE MApTUIA, TBVKCHU,
KaHIUIATOB Ha BHIOOPHBIE JOJDKHOCTH; Tiepeaaya ak-
LMl WM UHBIX IIEHHBIX OyMar u T.I1.2

Bcrpeuatores ciiyyan okazaHUsST B3aMMHBIX YCITyT
OIHOBPEMEHHO M B3SITKOJATEJIEM, M B3STKOIIOJyYa-
TeJIEM.

B Tex cnmywasix, korna AesiTeTbHOCTh CYyOBEKTOB
B3ATOYHMYECTBA HOCUT JJISIIIUICS VI TIPOJOJIKAIO-
IIMICS XapaKTep, CIIOCOOBI COBEPIIICHUS IIPECTYILIC-
HUI MOTYT BapbUpoBaThcs. Yaile Bcero oHU IOBTO-
PSIOTCS B CBOMX OCHOBHBIX ITPU3HAKAX.

Takoi1 aneMeHT crocoba B3SITOUHMYECTBA, KaK
COKPBITHE, BKJIIOYAET, MPEeXIe BCEro, NeHCTBUS MO
MAaCKUPOBKE MJIaHUPYEMOTO UJIM COBEPIIAEMOTO JIes-
Hus. [TpueMbl MAaCKMPOBKHM 3aKJII0YAIOTCS B UCIIOJIb-
30BaHUM OJIaTONPUSITHON 0OCTAHOBKM IS TIepeaaun
B3ITKU. CyOBEKTHI CTPEMSTCS UCTIOIb30BaTh TAKUE
YCJIOBUS, TIPU KOTOPBIX O COBEPIIIEHHOM JIE€SIHUU HE
CTaHET U3BECTHO OPTaHaAM PACCIEAOBAHUS WU JIULIAM,
MOTYIIUM COOOLIUThL O MpeCcTyIieHuu. s 3Toro
CKPBIBAIOTCSI KOHTAKTHI B3ITKOIATEICH, B3SITKOIIOJTY-
yareJjieil 1 mocpegHuKoB. X BcTpeun mpoBoasTcs 06e3
CBUETEJICI WK B KPYTY HallexKHbIX Jin1l. MHOrma mac-
KHUPYETCs LIeJb BCTPEUYU WIK €€ CTpeMSITCS IMpeacTa-
BUTb KaK CJIyJ4aliHyIO JJM0O BIIOJHE IIPABOMEPHYIO.

B cutyauusx, koraa Ha3BaHHbIE AEHCTBUS HOCST
SIBHO HE3aKOHHBIM XapakTep, OHU COBEPIIAIOTCS B
00X0/1 JINII, KOTOPbIE MOTYT YCTAHOBUTH MPOTHUBO-
MMPaBHOCTH BHIMOJHsAeMOU onepauuu. [Ipu aToMm
B3STKOMOJyYaTesb CaM BBIMIOJHIET KaKUe-TO Nei-
CTBUS MO0 MOpPYyYaeT MX MEHee MPUHIUITUATbLHBIM
cociyxuBlaM. B HEKOTOpbIX ciyyasix, 0COOEHHO Mpu
HEOOXOIMMOCTU BBIMOJHEHUS AEUCTBUM SIBHO MPO-
THUBOIPABHOIO XapaKTepa, B3SITKOMOIyJYaTeInu IMpH-

2 [locoxuna U.B. Onipenenenue npeaesioB J0Ka3bIBaHUS 10
YIOJIOBHOMY A€y O B3stouHudectBe // KOpumauueckas
mbicib. CII6., 2005. Ne 2 (27). C. 66.
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OeraioT K (arbCU(pUKAIUN JOKYMECHTOB, OTpaxKao-
LIMX He3aKOHHble onepauuu. [TogoOHbIE TOKYyMEH-
TBI HEPEIKO XPaHATCS C HApyILICHUEM ITPaBUJI, YHUY-
TOXAaIOTCS PaHbIIe CPOKOB MM M3BIMAIOTCS U3 ap-
XUBOB UM XPaHSTCSI B TAlTHUKAaX.

B kxauecTBe nmprMepa MOXKHO NMPUBECTU YIOJIOB-
HOE JIeJI0O MO OOBUHEHUIO B MOJYYEHUU B3SITKW Ha-
YaJbHUKA TAMOXEHHOTO mocTa «JInaHO30BCKUIA»
MockoBckoil BocTouHOoi TamoxXHU I1. TTonb3ysich
CBOVM JIOJKHOCTHBIM TTOJIOXKEHUEM, OH PacTIOPSIInI-
Cs O TIepeMellleHN ! OJIAHKOB MacIiOpPTOB TPAHCIIOPT-
Hbix cpeacts (ITTC) BMecTe ¢ XXypHajIoM UX yyeTa u
perucTpanunu Ijisg XpaHeHHS B ceiip CBOETO CIIyxKeO-
HOTo KabuHeTa. Mcrnob3ysi 3TO 00CTOSTEIBCTBO, IO
YIpO30¥i cO30aHMs MPETISITCTBUIA B BhIIade 3TUX O1aH-
KOB IIpY TaMOXXEHHOM O(MOPMJICHMM aBTOMAIIIMH OH
cTajl TpedOBaTh OT YUaCTHUKOB BHEITHEAKOHOMUYEC-
KOM 1eSITETbHOCTH €XKEMECSYHO OIPEACICHHYIO CYyM-
MY JIEHEr 3a KaXXIblii MOJYyYeHHbBI Ha TaMOXEHHOM
nocty I[ITC.

CyIIecTBYIOT TaKxXKe OpraHW30BaHHBIE TPYIIIIBI
B3SITKO/AATENIell ¢ YeTKMM pacIipefeIcHUEM POJIeid.
Yariie Bcero 3T0 CyOBEKTHI, 3aHMMAIOIIECS ITPECTYII-
HOW HeATenbHOCThIO. MIHOTIA Takash nesTeIbHOCTh
BOOOI1IE HEBO3MOXXHA 0€3 OpraHu3aluu nepeaay Basi-
TOK Ha ITOCTOSTHHO# OCHOBE (KOHTpabaHIa, HApKOOM3-
HEC, OpraHM30BaHHAas IIPECTYITHOCTD U T.II1.).

Taxk, @enepanbHOi CiTy>k0011 6e30macHOCTH Pec-
nyoaMKu MopaoBuUst ocyX1eH BEICOKOIIOCTaBICHHBI
YHOBHMK ITPaBOOXpaHUTEIbHBIX opraHoB K. 3a yua-
CTHE B IPECTYITHOM COOONIECTBE C UCIIOJb30BaHUEM
CITy>k€OHOT0 MOJIOXKEHMS, 3JI0YITOTpebIeHUE JOIKHO-
CTHBIMU TTOJTHOMOYMSIMU, TIOJTydeHUE B3ITKU B KPYII-
HOM pa3Mmepe, pasrialleHue rocy1apCTBEHHOM TaliHbI
PYKOBOIUTEITIO OAHIBI, KOTOPBIN B TECUCHHUE IECSITH JIET
Haxomuiicsl B (pemepaTbHOM M MEXIYHAPOJHOM PO-
3bICKE 32 OpraHM3a11Io OaHabl, COBEpLIEHUE YOUIACTB,
B TOM YHCJI¢ YOMICTBO ITOJKOBHUKA MIJIMIINHU B OT-
cTaBke*.

3 Yeonosnoe neno Ne 2-143/02// ApxuB MOCKOBCKOTO Tro-
poackoro cyna. 2002; Typkosa B.H. OcoGeHHOCTH 1300~
JIMYEHUST BO B3ITOYHUYECTBE HAaYaJIbHUKA TaAMOXEHHOTO
rmocTa // AKTyaJibHbBIe TTPOGIeMBI YTOJIOBHOTO TIpoliecca 1
kpuMuHanuctTuku Poccum n crpan CHI': Marepuans
MexayHap. Hayd.-nmpakT. KoH}. Yensounck: U3n-Bo
IOYpI'Y, 2009. C. 465.

4 Apxus BepxoBHoro Cyna Pecniy6nuku Mopnosus. [deno
Ne 21724, Ne 2 x-17/2010, Ne2-1/2001; Mapmoiukun B.H.
[IpoTtuBoAeiicTBUE KOPPYILMU: TEOPETUIECKUE U TIPAKTU-
YecKMe acrekTsl // BiojureteHb MeXIyHapOIHOM acCOIu-
anuu coneicteusd npasocynuioo. Exatepunoypr, 2011.
Ne 1 (5). C. 114.
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NHorna ycroiiuumBbie TPYMNNbl B3SATKOAATEIEH
GopMUPYIOTCS B KOMMEPUYESCKUX YIPEXKICHUIX U3 pa-
0oTarolKX B NOKHOCTA CHAOXEHIIeB, paOOTHUKOB,
CIIeUATN3UPYIOLINXCS Ha 0(OPMICHUN JOKYMEHTOB,
3aKJIIOYEHUU U OCYIIECTBICHUM CIEIOK’,

Kpome omucaHHOI TPyNIibl, CYIIECTBYIOT TIpe-
CTyIHbIC O0BEAMHEHMS B3ITOYHUKOB 0€3 SIPKO BhIpa-
KEHHOTO pasnesieHust ¢pyHKIuMii. B Takux ciydasx
OIHM U T€ Xe CYOBEKThI BBICTYITAIOT B OMHUX 3ITH30-
Jlax B Ka4yeCTBE BbIMOraTesieli U moyyyareseii B3SITOK,
B IPYITUX — KaK ITOCPEAHMKHU B3sITOUHMUYecTBa. OT-
HOIIICHMS COyYaCTHUKOB B IIOJTOOHBIX CUTYaLIMSIX TaK-
K€ MOTYT CTPOMTKLCSI HA OCHOBE PaBEHCTBA WJIM TTIOJI-
YUHEHHOCTH OJHOMY WJIM HECKOJBbKMM YICHaM IIpe-
CTYITHOM OpraHu3anuu’.

3HaHMe 0COOEHHOCTEH CIen000pa3oBaHUs IIPHU
COBEpIICHUU NPECTYNJIeHUA KOPPYNIIMOHHON Ha-
MPaBJIEHHOCTH MPUOOpETaeT BaXHOE 3HAYEHME IS
CBOEBPEMEHHOTI0 MPOoGheCCUOHATBLHO IPAMOTHOI'O BbI-
SIBJICHUSI TaKUX JCJINKTOB, MPUMEHEHUST 3(PHeKTUB-
HOTO MEXaHM3Ma 3alllUTHl OT HUX IIPaBOOXPAHUTEIIb-
HBbIMU OpTaHaMHU.

boprba ¢ koppyniueid UMeeT He TOJIbKO YIOJIOB-
HO-TIPABOBBIC IPOOJIEMBI MPABOIPUMEHEHUSI, HO U
OpraHM3alMOHHbIE, (PUHAHCOBO-3KOHOMUYECKUE ac-
nekThl. Kak Buautcs, mis 3 GheKTUBHON 00pHOBI C
9TUM 3J7I0M HEe0OX0oaMMa MPo3pavyHOCTh U TOXOJIO0B, U
pPacxoJ0B NOJKHOCTHBIX JIUIL. Pacxonbl Ha HEIBUXKU -
MOCTb U IOPOTHE ABKMMEBIE IIPUOOPETCHUSI JOJKHBI
MOATBEPKAATHCS B HAJIOTOBBIX OpraHaX COOTBETCTBY-
IOIIMMHU JOKYMEHTAaMM O HaJUYMHU CCYIBI, KpEeauTa,
3aliMa, UTIOTeKU U T.I. BMecTe ¢ TeM 3T 00CTOSITENb-
CTBa YK€ CETOJHS MOT'YT OBITh MCII0JIb30BaHbI IIPABO-
OXpPaHUTEILHBIMUA OPTaHaMU JUIsI YCIIETITHOTO pacciie-
JIOBaHWS KOPPYILIMOHHBIX MTPECTYIUIEHUI, TOCKOJIb-
Ky HEOOOCHOBaHHBIE, ITOAO3PUTEIBHO 3aBBIIICHHBIC
pacxoJibl — 3TO CJIeAbI COBEPIICHHOTO ITPECTYILICHNSI.

> Bpeduxuna M.B. PackpbITie U pacciieIoBaHUE KOPPYITLIH-
OHHBIX CBSI3€il B TeHEBOI dKOHOMMKE // TeHeBass 9KOHO-
MUKa: Mpo0JeMbl TMATHOCTUKU M HelTpanu3auuu: Tes.
nokia. Beepoc. Hayu.-npakT. koHd. Exarepun6ypr: UH-T
akoHoMmuku YpO PAH, 2004. C. 272.

¢ Cm.: Kpumunaaucmurxa / Tlog pen. .M. I'epacumona. M.,
1994. C. 409.
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MOBWJ/IbHbIX YCTPOMUCTB CBEAEHM O MECTOHAXO)XXAEHUW ABOHEHTOB
HA BA3E MJIATGOPM ANDROID U 10S
B XOAE PACKPbITUS U PACCJIEAOBAHWUA YIOJIOBHbIX AEN

Annortanusa. HambOonree pacnpocTpaHeHHBIE B HACTOsIlee BpeMs MOOHMABHBIE YCTPOMCTBA Ha OCHOBE
onepanuoHHbIX cucteM Android u iOS HaKanAMBAIOT B IIpollecce (PYHKIMOHUPOBAHUSA U XPAHAT B IIAMATHA
CBeAEHUsI O COOCTBEHHBIX reorpadniyecknx KOOPAMHATAX, 3a9acTylo UMeIOIIUX OOABIIIOe 3HaueHUe AAS pac-
CAeAOBaHUs NPECTYIHBIX AesdHHN. KpHUMHUHaAUCTHYeCKass 3HAUMMOCTb YKA3aHHBIX CBEACHHUU OIpeAensieT
HeOOXOAUMOCTb UX HCIOAB30BAHUS B XOA€ PACKPHITHS U PACCAEAOBAHUS YTOAOBHBIX AEA.
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USE OF INFORMATION ON THE WHEREABOUTS OF THE SUBSCRIBER, GAINED
BY THE STUDY OF MOBILE DEVICES BASED PLATFORMS ANDROID AND IOS,
DURING DETECTION AND INVESTIGATION OF CRIMINAL CASES

Annotation. The most common currently mobile devices, based on the operating system «Android and
«iOS, accumulate during operation and stored in the memory of information about their own geographical
coordinates, which frequently have great importance for the investigation of criminal offenses. Forensic
significance of these data defines the need for their use in the detection and investigation of criminal cases.
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ypHOE pa3BuTHe cepbl MHGOPMAIIMOHHBIX | JIIOIEH CTapIero MOKOJICHUS, IBIISICTCS 00IagaTeieM
TEXHOJIOTHI TIPUBEJIO K TOMY, UTO B HACTOSI- | KaK MUHUMYM OTHOTO 3JICKTPOHHOTO YCTPOICTBa, B
1ee BpeMsl MpaKTUYECKM KaxKAbIi 4jaeH 00- | TOM uucie objamampliero (yHKLIuen CBsI3u, U, Kak
IIECTBA, OT ACTeH MOIIKOJILHOTO BO3pacTa 10 | CJCACTBUC, MICTOYHMKOM 00pa30BaHMS HE TOJIBKO Ma-
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TepUAJIBHBIX, HO ¥ TH(MOPMAIIMOHHBIX CIenoB. YacTo
€IMHCTBCHHOUW HAIEXIOM CJICICTBUS B XOAE paccie-
JIOBaHUS TIPECTYIUICHUN SIBJISICTCSI MOOMJIBHOE YCT-
POICTBO — MOOWJIbHBIN TeaedoH. MonyanuBbiil CBU-
netenb. Ho TakuM Jin MOIYaIMBBIM OH SIBJsETCS?

Ilonaraem, 4yto 3aTpoHyTas Jajee TeMa OOHapy-
JKEHUS, MOJyJYeHUs] U MyTel MCIIOJb30BaHUS OTHOM
W13 Pa3HOBUIHOCTEUN LIM(POBBIX CIENOB, a UMEHHO
CBeICHUI1 0 TeorpapuuecKrx KoopauHarax (maajiee —
reofaHHbIC), OyIeT MHTEpeCHa He TOJIBKO CJIeoBaTe-
JIIM-KpUMUHAJIACTaM, HO W CJIeAOBaTelIsIM, HEeIoC-
PEACTBEHHO MPOBOMASIIUM PACCIeTOBAHUSI.

[IImpoxo ucIoabp3yeMble B HACTOSIIIIEE BPeMsI MO-
OMIbHBIE yCTpoiicTBa Ha 06a3e rmatgopm Android u
iOS He ToNBKO BechbMa 3P (PEKTUBHO BBIYUCISIOT TE-
Kylliue reorpacduyeckue KOOparHaThl Bianesblia Mo
CUTHajJlaM OT OJMKAMIIMX CTaHUMIA COTOBOM CBSI3U
uiau Touek goctyna WiFi-ceTeit, HO u ¢ OoJiblIO
CKPYIyJIE3HOCTBIO BEAYT Y4eT 3TUX KoopauHar. Ilo-
JIydeHue JOCTyIa K JaHHO MH(OpMalMi MMeeT 3a-
YacTylo 0OJIbIIIoe 3HAYCHUE IJIST CICICTBUS, TaK Kak
vH(pOpMaLMsS O MECTOHAXOXIEHUSIX yCTpoiicTBa (a00-
HCHTA) TTO3BOJISACT, HAIIPUMEp, IIOATBEPAUTD WJIN OIT-
POBEPTHYTH CBEACHMSI, TIOJTYICHHBIC CJICACTBEHHBIM
nyteM (HammpuMmep, aluOu JuIla, TOJI03PEBaeMOro B
COBEPILICHUM MPECTYILJICHUS).

Tak, c oOHapykeHueM B ycTpoiicTBax Apple npak-
TAYECKU HETOKYMEHTUPOBAHHOTO B HACTOSIIEE Bpe-
MS U BechbMa cliemuduyeckoro cepsuca Location
Service [1], KOTOpHIN OTBevyaeT 3a (PYHKIUUIO Ie0JI0-
Kalluu, y IPaBOOXPAaHUTEIbHBIX OPraHOB MOSIBUINCH
HOBEIC BO3MOXXHOCTH IIPY pacciieAOBAaHUN 1 paCKPhI-
TUM MIPECTYIUICHUI pa3IMJYHOTO poaa, B KOTOPHIX B
KayecTBe BEeILIECTBEHHBIX J0KAa3aTeJbCTB (PUTYpPUPY-
10T YKa3aHHbIE YCTPOMCTBA.

Hauwmnag ¢ omepamuonHoit cucteMmsl iOS 4, B
Apple iPhone, 6maromapst cepsucy Location Service,
BeAeTcss MHPoOpMalMOHHas 0a3a JaHHBIX ¢ UMEHEM
consolidated. JlaHHasa nH¢opMaLiMoOHHas 6a3a npea-
cTaBJsieT coboii ¢aiin ¢ HazBaHueM consolidated.db
¢dopmara SQLite, KOTOPEIIT pa3MelIaeTcsl B IaMsITH
YCTPOMCTBA 10 afpecy: /private/var/Library/Caches/
location/ [2]. Yka3aHHas1 6a3a TaHHBIX COAEPKUT B
CBOEM COCTaBEe CJIy>K€OHbIE TAOIUIIBI, B TOM YHCIIE —
tabauisl WifiLocation u CellLocation. B maHHbIX Ta0-
Juuax, npu perucrpauuud Apple iPhone B cooTBet-
CTBYIOLIEH CETH, MOTYT PETUCTPUPOBATHCS JaHHBIE O
MecTononoxeHuu teaedoHa Apple iPhone, a Takke
0 MECTOITIOJIOXKEHNH TodeK nocTyra cereit Wi-Fi. 3a-
MHUCH B 3TUX TaOJIMIIAX COOTBETCTBYIOT OTMETKAM I'¢0-
JIOKallM1, KOTOPble aBTOMAaTUYECKU T€HEPUPYIOTCS
TesedOHOM ¢ UCIoJb30BaHUEM CIyX0bl Location
Service Ha OCHOBE TAHHBIX, ITOJTyYaeMbIX OT OJIMKali-
KX OECIIPOBOIHBIX CETE€il COOTBETCTBYIOIIUX CTaH-
naproB. Tak, B Tabnuuax ¢ umeHamu CellLocation u
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WifiLocation peructpupytorcs ciaeaylome CBeAeHUS:
GPS-xoopauHaTel B aOCOJIOTHBIX BeTUYMHAX (M0JIe
Latitude — 3HaueHMe mWMPOTH U Toje Longitude —
3HaYeHUE JOJTOThl); 3HAUeHUST BpeMeHU B popmare
timestamp (KOJMYECTBO BpEMEHU B CEKyHAaX, HaYu-
Has ¢ 1 guBaps 2001 r., mose timestamp); 3HaUYeHUS
MAC-anpeca Touyek moctyrna Wi-Fi. Jlanabie cBefe-
HUS, TeHepupyeMble cayxk0o0ii Location Service, Mo-
TYT B 3HAUUTEJIbHOM CTEIIeHU IMOBBICUTH BO3MOXHOC-
TH CJIENCTBEHHBIX OPTaHOB B paccielOBaHUU U pac-
KPBITUW TIPECTYTIIICHUA.

Kpome Toro, B tabnuiax ¢ umenamu CellLo-
cation m WifiLocation UMe0TCS OOMOJIHUTEIBHEBIC
MoJIsi, TIpeHa3HAYEeHHBIE JJIST PETUCTPALIMU TaKUX
napaMeTpoB, KaK BBEICOTA Hal YPOBHEM MOpS, CKO-
POCTh IIepeMEIIeHNSI, TOYHOCTb I€0JIOKAILIUH II0 TO-
PU30HTAIN U TOYHOCTb r€0JIOKAIIMU TI0 BEPTUKAIU U
npyrue (Ioka MeHee 3HauMMble) cBeneHus. B 3aBu-
CUMOCTHU OT BEpPCUU OIePALIMOHHOI CUCTEMBI yCT-
poiictBa Apple, coctaB Tabaul MHPOPMALMOHHOMN
0a3bl JaHHBIX ¢ Ha3BaHMeM consolidated MoxeT u3-
MEHSThCS.

OTMeTHM, 4TO CBEICHUS O TeOJaHHBIX MOTYT Xpa-
HUTbHCS 1 B UHBIX (paiiiax, B TOM YMCIIE TT0JIh30BaTe Ib-
ckux. Tak, HarmpuMep, IIpYU CO3TaHUU MTOJIb30BaTeIeM
daitra, comepkarero ¢hporon3odbpaxeHne B hopmarte
* jpg, unu (aiina, comepxkaiiero Buaeon3odpaxeHue
B dopmate *. MOV (¢popmar koMmnanuu Apple, B Ko-
TOPOM COIEPXKUTCSI MYJIbTUMEAUAHBIA KOHTEHT B
OIVH WY HECKOJIbKO TMOTOKOB), CIIyXk0a cepBuca
Location Service 6marononyuyno 3anucsiBaeT GPS-
KOOPIMHATHI MEeCTa CheMKH B TeJIo (haiiyia, yKa3biBas
TP 3TOM BpeMsl, MOJEJb YCTPOMCTBA, C UCIIOIb30Ba-
HHEM KOTOPOTO OBLT MOJTydeH (aiiyl, a TakKe BEPCUI0
ONIEPALIMOHHOU CUCTEMBI.

KpomMme Toro, Hapsigy ¢ NpUIOXKEHUSIMU, BXOMIS-
IIAMU B COCTaB OTNIEPAIIMOHHON CHUCTEMBI, CBEICHUSI -
MM CIyXObl cepBuca Location Service ncmonb3yoT
TaKXe ¥ TPWIOKEHUSI, yCTAHABINBAEMbIE TTOJIh30Ba-
TeJleM caMOoCTosITeJIbHO. Tak, Harpumep, MpUIoxXe-
Hue Speedtest 3anuckiBaeT cBeaeHUs B SQLite-06a3y ¢
nMmeHeM speedtest. sqlite, KoTopas pa3MenaeTcs B 1a-
MSATH yCTpo¥cTBa 1o ampecy: \Applications\com.
ookla. speedtest\Documents\. B ykazanHotli 6a3e gaH-
HBIX COePXaTcs CBeNeHus o nate u BpemeHu, GPS-
KOOpIMHATaxX MeCTa TeCTUPOBaHUS (IIMPOTA, JOJITO-
ta), 00 IP-ampece cepBepa, 06 IP-anpece ycTpoiicTsa,
00 UMeHHU cepBepa, 00 UMEHHM ITpoBaiinepa, o TUIIE ce-
TEBOI'0 COEAMHEHMUS, a TakXe 0 3HaueHun SSID Tou-
KU OCTyTIa.

AHaJIOTUYHas Clyk0a reojloKalud ¢ UMEeHEM
Location Service uCTiob3yeTcst 1 B MOOMIJIBHBIX YCT-
poiicTBax Ha OCHOBE OMNEPAMOHHOW CUCTEMBI
Android. ITpuHIMITEI pabOTHI TAHHOTO CEPBUCA CXO-
XU ¢ paboToit aHasiormaHoro cepBuca i0S, omucaH-
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Horo BhIiie. MHMopMmanmonHsle 6a3bl JaHHBEIX OC
Android, B KOTOPBIX peTUCTPUPYIOTCS CBEICHUS O Ie0-
rpaduYecKMX KOOpAMHATAX, TaKXe HMEIOIIUe
dopmat SQLite, kak 1 6a3bl JaHHBIX i0S, B TO XXe Bpe-
M IMEIOT CBOIO CITeU(UKY.

Cepsucsl Google, yctanosneHHbie B OC Android,
HaxXoMIsICh B AKTUBHOM COCTOSIHUM MOTIYT OCYIIIECTB-
JISTH TIepenavy MIeHTU(PUKAITMOHHON MHMOpMaLy
(IMEI, Homepa tenedona, GPS-koopauHatsl, momy-
YyeHHBIE B Xo0Je paboThl cepBuca Location Service,
M T.I.) Ha COOTBETCTBYIOIIME cepBepbl Google. Kpo-
M€ TOTO, CBeJleHUsI 00 onpeAeIeHHbBIX B X01¢ padOThI
Location Service reorpadguuecKnx KoOopanHaTax pe-
TUCTPUMPYIOTCS B MAMSITU YCTPOMCTBA B CHEIIAAIU3H -
pOBaHHOM MH(MOPMAIIMOHHOM 0a3¢ JAHHBIX C UMEHEM
CachedGeoposition.db. MHpopmaumoHHbIe 6a3bl
naHHbix ¢ umMmeHamMmu CachedGeo-position.db u
GeolocationPermissions.db pasMemraiorcss Ha HOCH-
TeJie MHDOopMalM YCTpOMCTBA 1o aapecy: /data/data/
com. android. browser/app_geolocation/ [3]. baza
naHHbix CachedGeo-position.db uMeeT B cBoeM coO-
craBe ciryxkeOHyr0 Tadauiy CachedPosition, conep:ka-
wmyto nosst: latitude (3HaueHHe UPOTHI B aOCOIOT-
HBIX BeJIMYMHax), longitude (3HaueHUe NOJTOTHI B a0-
CONIIOTHBIX BeIMuMHax), altitude (BbicoTa Ham ypoB-
HeM Mopsl), accuracy (TOYHOCTb), altitudeAccuracy
(yrouneHHas BbIcoTa), heading (HarpapieHue), speed
(ckopocTh nepeMeleHus ), timestamp (Bpemsi B pop-
mate UNIX time). 3anucu B 3T0i1 TabaM1IE COOTBET-
CTBYIOT OTMETKAM Te€0JIOKAIlM1, KOTOPbIe aBTOMAaTH -
yecku reHepupytotcs I1O ycTpoiicTBa Ha OCHOBE JaH-
HBIX, TI0JTy4aeMBIX OT OJIVKANIIINX OSCIIPOBOMIHBIX Ce-
Tel COOTBETCTBYIOIUX CTAHIAPTOB.

Hexoropsie npunoxenuss Google (B 9acTHO-
ctr, npunoxenue Google Maps) Takke MOTYT cOXpa-
HSTb CBEICHUS O MECTOIIOJIOXKEHUHU YCTPOMCTBA B 6a-
3aX JaHHBIX, 3aPETUCTPUPOBAHHBIX B KaTajiore IJIsI
pa3MellIeHMS CITYy>XKeOHbIX (DalijioB yKa3aHHOIO Mpu-
noxeHus. Harpumep, B Xxo[e UCCIeq0BAHKS pa3jIvy-
HbIX MOOUJBHBIX ycTpoiicTB ¢ OC Android paznuu-
HBIX BEPCHI1 ¢ yCTaHOBJIIEHHBIM npuiioxeHueMm Google
Maps, B Karanore /data/data/com. google. android.
apps. maps/databases/ aBTopaMu ObUIM OOHAPYKEHBI
¢aiinel c umenem da_destination  history, cogepxa-
mye MH(pOpMaIMOHHYI0 0a3y TaHHBIX, SIBJISTIOIIMECS
cyxkeoHbpIMU (paiimamu nipritoxkenuss Google Maps.
Ilpu sTOM wuHpoOpmamuoHHas 6a3a HJaHHBIX
da_destination_history uMeeT B CBOEM COCTaBe CJy-
KeOHbIe Tabaumbel ¢ mMeHaMmu: android _metadata n
destination_history. CnyxebOHas Tabauiua
android_metadata cogepXuT cBeIeHUS O JIOKAIM3a-
uuu (mone locale), rabauua destination_history —
noJisg time (Bpems B opmate UNIX time), dest lat
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(3HaueHUe IUPOTHI MYyHKTA Ha3zHauyeHwus), dest Ing
(3HaueHMe MONTOTHI MTyHKTAa Ha3HaueHus ), dest_title
(Ha3BaHUe MyHKTa Ha3HauyeHus ), dest _address (agpec
MMyHKTa Ha3HaueHwus), dest token (mmeHTHpUKATOP
MMyHKTa Ha3HauYeHus1), source lat (3HaUueHWE IIUPOTHI
HavyaJbHOI'O MECTOHAXOXAEeHMUSs ), source Ing (3Haue-
HUE JOJITOTHl HAavyaJbHOTO MECTOHAXOXIECHUS),
day of week (Homep nHs Henmenu, oT 1 mo 7, mepBbIA
IIeHb HefleJIn — BocKpeceHbe ), hour of day (3HaueHuUe
BpeMeHU B (hopMarte yac, JUisi JaHHOTO PEeruoHa).

JIOIOTHUTEILHO OTMETUM, YTO CBEICHUS O Ieo-
JTAHHBIX MOTYT OBITh TAKKE OOHAPYKEHBI KaK TIPU MC-
cliemoBaHUU (paityIoB Cy>KeOHBIX MHHOPMAILIMOHHBIX
0a3 JaHHBIX MHBIX, HE YKA3aHHBIX B JaHHOM CTaThbe,
MPWJIOKEHU, B TOM YUCJIe HE BXOASIINX B COCTaB
OIepallMOHHOM CUCTEMBI, UMEIOLINX (DYHKIIMU OIpe-
NeJIeHWsI, TIepeau, COXpaHEeHUsI U OTCIeXKMUBAHUS
MECTOITOJIOKEHMS YCTPOMCTBA, TaK 1 (110 aHAJIOTHH C
ycTpoiicTBaMM Ha 6a3e orepaimoHHoi cucteMbl i0S)
B (haitnax, comepxamux (poTon300pakeHus U BUIEO-
3aIlMCH, CO3JAaHHbBIX MOJIb30BaTEIEM.

TakuM 06pa3oM, COBpeMEHHbIE MOOUIBHBIEC YCT-
POIICTBA HE TOJIBKO 00JIafal0T IITMPOKUMU BO3MOXKHO-
CTSIMU TI0 PETUCTPAIINY TEONaHHBIX, HO U 10 YMOJTYa-
HMIO TJaHHBIE BO3MOXHOCTH IIIMPOKO PEaTU3YIOT, YTO
OTKPBIBAET TIEPE]l CJIENCTBEHHBIM aImnaparoM 3HaAYM -
TeJbHBIE BO3MOXHOCTH 110 M3BJICYCHUIO W MCCIIENO-
BaHMIO COOTBETCTBYIOIINX MH(GOPMALIMOHHBIX 00bEK-
TOB, COJIEPKUMOE KOTOPBIX MOXET OBITh MCITOTh30Ba-
HO ISl pellieHUsT 3a/1a4, BO3HUKAIOIIMUX B XOJE TIPel-
BApUTEILHOTO PacCiieJOBaHMS YTOJIOBHBIX IEJT, HapsI -
Iy ¢ UHBIMHM JTOKa3aTeIbcTBaMu. TakuM MHGbOopMaI-
OHHBIM 00BEKTOM MOXET ObITh, HAIIPUMEP, COAECPKM -
MO€ TIOJTyYeHHBIX M3 YCTPOMCTB YKa3aHHOTO THUTIA CO-
OTBETCTBYIOIIMX 0a3 JaHHBIX CO CBEACHUSIMU O MEC-
TOTTOJIOKEHMSIX YCTPOUCTBA (A0OHEHTA), O MapIIpyTe
JIBVDKEHUsI aOOHEHTA, a TAKKe O BO3MOXHBIX MECTax
MOIKTIOUCHMS K ceTu MHTEepHET ¢ MCITOJb30BaHUEM
Pa3JIMYHBIX TTPOTOKOJIOB Tepeaauyn JaHHBIX Ha BCEM
MapuIpyTe IBVXKEHHUSI aOOHEeHTa. DTU U Apyrue cBe-
JIEHUsT MOTYT OBITh MCITOTb30BaHBI OpraHaMu CJIel-
CTBHUS KaK B KaueCTBE OCHOBHOM JJ0Ka3aTeJIbHOM 0a3bl
B pacciieJOBaHUU TIPECTYTUIEHUH, TTO3BOJISIS TIOJTHO U
BCECTOPOHHE U300JMYUTD JULIO (WJIM TPYIITY JIUILL) B
COBEPILICHHOM IIPECTYIUIEHUH, TaK U B KAYECTBE IPO-
BEPKU COOTBETCTBYIOIINX CBEACHUI, MOJTYYEHHBIX
paHee 13 MHBIX ICTOYHUKOB MH(MOPMAaIMU B XOZ€ pac-
cJiemoBaHMs MpecTyIieHus1. Tak, K IpuMepy, CBele-
HMSI YKa3aHHOTO XapaKTepa MOTYT OKa3aTh 3HAYUTEITb-
HYIO TIOMOLLb B MPOBEPKE MOKA3aHUN CBULETENIEH,
MOTEPIIEBIINX, TTOA03PEBACMBIX MM OOBUHSIEMBIX, B
IMOMCKE BO3MOXHBIX CBUIETEICH IPECTYIICHHS, BO3-
MOXKHBIX MECT COKPBHITHS YUK U T.1I.
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OTMeTHM, YTO B HACTOSIIIIEE BpeMsI Ha ATarle Ipe-
BapUTEILHOTO pacclieNOBaHUS YKa3aHHBIC JaHHBIC
MOTYT OBITh ITOJYYEHBI CJICACTBUEM B 3HAUMTEIbLHOMN
CTEIIEHU KaK B Pe3yJIbTaTe CJICICTBCHHBIX ACUCTBUM,
TaK ¥ 9KCIIEPTHBIM MYTEM C UCIIOJIb30BAaHUEM MMEIO-
IIMXCSI B HACTOsIIee BpeMsl Ha BOOPYKEHUU B 3KC-
MEPTHBIX OTAEJAX, OTAENaX U yIpaBAeHUSIX KPUMU-
HanucTuku CIeACTBEHHOIO KOMUTETA TEXHUUYECKUX
CPEACTB IIJIsT U3BJICUCHUS U aHaIM3a MH(GOPMaIN 13
MOOWJIBHBIX YCTPOMCTB (CrieIaIu3upoBaHHbIE ara-
patHO-niporpamMmMmHEIe KoMIuieKchl CELLEBRITE
UFED, Mo6unbHbiit kpumMuHanucT, XRY u T.1.).
OpHako, y4uThIBasi cneunduKy paccMaTpUBaEMBbIX
JMAHHBIX, CIIOCOOOB MX XpaHEHMUS, a TAKXKe HE BCEraa
HMCYEPIBIBAIOIIYIO MOAAEPKKY aBTOMATUICCKON MH-
TepnpeTaly U3BJCYECHHBIX JAaHHBIX COOTBETCTBYIO-
IIMX YCTPOMCTB CIIEUAIM3UPOBAHHBIMM aIlllapaTHO-
NpOrpaMMHBIMM KOMILJIEKCAMU, OTMETUM 11€J1€CO00-
Pa3HOCTb KCIIEPTHOIO MYTHU MOJYYEHUS CAECACTBUEM
CBEICHUI O reOMaHHbBIX, XOTS U 0oJiee JITUTEIBLHOTO
MO MPOAOXKUTEBHOCTU, HO TTO3BOJISIIOLIEr0 Ha 00-
Jiee BBICOKOM YpOBHE M3BJI€Ub, MHTEPIIPETUPOBATh 1
MIPOBECTU BCECTOPOHHMI aHAJIN3 TTOJTYIYCHHEIX CBEIC-
HUH TI0 CpaBHEHUIO C pe3yJdbTaTaMM MPOBEACHUSI
CJIEICTBEHHBIX JEWCTBUI, KOTOPbIE OOBIYHO MO OOBEK-
TUBHBIM IIPUYMHAM OIPaHUYCHBI IT0 BpEMEHU ITPOBE-
IEHUSI U DOCTYIIHBIM TeXHMYECKHUM CPEeACTBaM, HC-
MOJIb3yeMbIM MIJIsI aHAJIU3A.

IToaBoas uTor JaHHOM CTaTbU, OTMETUM 3HAYU-
TeJIbHbII 00bEM I'e0daHHbIX, XPAHUMbIX B HACTOSIIIIEE
BpeMsi MOOMJIBHBIMM YCTPOCTBAaMM Ha 0a3e omepa-
nuoHHBIX cucTeM iOS u Android, a TakXe TeHIECH-
W0 K YBEJINYEHUIO KOJMUCCTBA NMPOTrpaMMHEIX
CPEICTB IIJISI MOOWIbHBIX YCTPOMCTB Ha YKa3aHHBIX
raTopMax, MCIIOIB3YIONINX TPpU (YyHKIIMOHNPOBA-
HUM CBEICHMS yKa3aHHOTO XapakrTepa. JlaHHasa TeH-

C6opHUK Hay4HO-NpakTuyecknx TpypoB Ne 1/2016

JIEHIIYsI CBUIETEILCTBYET O IIEPCIIEKTHUBE 3HAUUTEIIb-
HOTO pacLIUpPEHUsI CIeI0BOI KapTUHbI, KOTOPast MO-
JKeT OBbITh MOJIyYeHa CJICACTBUEM IIPU aHAIM3E COAep-
JKMMOTI'O COOTBETCTBYIOIIMX MOOMJIBHBIX YCTPOMCTB.
B cBsi3u ¢ 3TMM BiiajicHUE CJIEACTBEHHBIM aIlllapaToM
CBEICHUSIMU O HAJTMYMU BO3MOXHOCTE! pa3IMYHbIX
MOOMJIBHBIX YCTPOMCTB MO (hMKCAllMU FeOJaHHbIX, a
TaKKe O CPeACTBAX U CITOCO0aXx, TTO3BOJISIONINX UX 00-
HapyXWTh, U3BJIEUb U MPOBECTH MOJHOLICHHBINA aHa-
JIN3, TTO3BOJIUT PACIIUPUTH CIIEKTP BO3MOXHOCTEH
MIPEeIBAPUTEITLHOTO CJICICTBUS, TAaK KaK B COUYCTAHUN
C MHBIMU CBEICHUSIMU, UMEIOIIIUMUCS B pacITOpsiKe-
HUU CJAEACTBEHHBIX OPraHOB, 3TO MOXET JaTh I10JI-
HYI0O KapTUHY Pa3BUTHUsS MPECTYIUICHUS, NOIOIHM-
TEJIbHO BBISIBUTh KPUMUHAJIMCTUYECKM 3HAYMMbIC
CJIe/Ibl, TI03BOJIMT IIOJIHO M BCECTOPOHHE U300JIUYUTh
JULO (MJIM TPYIIY JIMI[) B COBEPIICHHOM IPECTYII-
JICHUU Y COOTBETCTBEHHO OOJIETYUTh YCTAHOBJICHME
WCTHUHBI 10 Jey.
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K BONPOCY O NPUMEHEHWM MEQULIMHCKUX SHAHUN
B PACCNEAOBAHWUM MPECTYMJIEHWA NPOTUB JINMHOCTU

AnnoTtanus. OAHUM U3 TEPCIeKTUBHBIX HANPaBACHUM Pa3sBUTUS KPUMHHAAUCTHUKU SIBASIETCSI BHEApe-
HHe MEeAUITMHCKUX 3HAHUN B IPAKTUUECKYIO AEATEeABHOCTb PACKPBITHS U PAacCA€AOBAHUS IPECTyNAeHUH.
B cTaTbe paccMaTpuBaeTCsl IpUMeHeHHe MEeAUIIMHCKUX 3HAaHUN B PAacCCA€AOBAHMHU IPEeCTyIAeHHN IIPOTUB
AWYHOCTHU, AQHBI PEKOMEHAQITUNU CAEAOBATEAIO IO B3aUMOAEMCTBUIO CO CIIEITMAAUCTOM (3KCIIEPTOM) B OOAa-
CTU CyAeOHOU MEeAWITUHEL

ABTOp IPUBOAUT AQHHBIE, IIOAYUYEHHEBIE B PE3yAbTaTe OIPOCAa COTPYAHUKOB IIPABOOXPAHUTEABHBIX Opra-
HOB IIO BOIIPOCaM HCIIOAB30BaHHUS MEAUITMHCKUX 3HAaHUM, B XOA€ IPOBEPKU 3asgBA€HHUM O IPEeCTyIAEHUSIX
NIPOTUB AMYHOCTHU. [IpoaHaru3upoBaHa IpaKTHUUYecKas AEATEABHOCTb CAEAOBATEASl IO IPUMEHEHUIO MeAU-
LMHCKUX 3HAHUM B PACCAEAOBAHUM NIPECTYIA€HUM IPOTHUB AMYHOCTHU. [Ipu paccaepAOBaHUM NPECTYIAEHUN
MIPOTHUB AUYHOCTU IIOMOIIL DKCIEPTOB (CIEIMaAUCTOB), 0OAQAQIONIUX CIIeIIUAALHBLIMU 3HAHUAMU B 0OAACTU
MeAUIUHEL, O00eCIleunBaeT HAAEKHOCTh IIOAYYaeMBIX Pe3yAbTAaTOB, COKpAallaeT BpeMs cOOpa KPUMHHAAUC-
THUYECKU 3HAUYUMOU MHPOpPMALUK, HEOOXOAUMOU AN (DUKCAIIUM MIPECTYITHOU AESITEABHOCTH, U CIIOCOOCTBY-
eT ObICTpOMY U 3(D(HEKTUBHOMY PACCAEAOBAHUIO pacCMaTPUBAEMBIX IPEeCTyIAEHUH.

KAarouyeBble CAOBa: MEAUIIMHCKUE 3HaHUS, CyAeOHasi MeAUIIUHA, CIellMaAbHble 3HaHUS, CIelllaAbHble
MeAUIIMHCKHe 3HaHUs, CyAeOHO-MeAUIIUHCKUM 3KCIIePT, paCCAeAOBaHUe, IPeCTyNAeHUs NPOTUB AMYHOCTHU

Roman Aleksandrovich KOKOREV,

applicant, Department of management bodies crime investigation

Management Academy of MIA Russia (senior inspector of the Department of planning and quality
control of the educational process and practice the training division of the Moscow regional ISCU
branch of the Ministry of internal Affairs of Russia named after V.Ya. Kikot)

E-mail: kokorev_roman@mail.ru

Scientific specialty: 12.00.12 — Criminology; forensic activities; operatively-search activity
Supervisor: A.M. Kustov, Doctor of Law, Professor

Scientific Consultant: S.S. Samischenko, Doctor of Law, Professor

Reviewer: M.I. Pilyakin, PhD

TO THE QUESTION OF THE APPLICATION OF MEDICAL KNOWLEDGE
IN THE INVESTIGATION OF CRIMES AGAINST THE PERSON

Annotation. One of the promising areas of criminology is the introduction of medical knowledge in the
practice of disclosing and investigating crimes. The article deals with the application of medical knowledge
in the investigation of crimes against the person, recommendations investigator for interaction with special-
ists (experts) in the field of forensic medicine.
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The author cites data from a survey of law enforcement officers in the use of medical knowledge during
check allegations of crimes against the person. Analyzed the practical activities of the investigator on the
application of medical knowledge in the investigation of crimes against the person. The investigation of
crimes against the person, expert assistance (experts) with expertise in the field of medicine, provides the
reliability of the results, reduces the collection forensically relevant information necessary to fix the criminal
activity and promotes rapid and effective investigation of the crimes.

Keywords: medical knowledge, forensic medicine, special knowledge, special medical knowledge, med-
ical examiner, the investigation of crimes against the person

HaJIu3 PUAUIYECKOU TUTEpaATyphl MO3BO-

JISIET yTBEPKIAaTh, YTO OMHUM U3 MEPCIEK-

TUBHBIX HallpaBJIeHUA pa3BUTUS KPUMU-

HaJIUCTUKU SBJSIETCS BHEAPEHUE MEIU-
LIMHCKNX 3HAHUM B MPaKTUUYECKYIO AESATEIbHOCTD
PacKpbITUS U paccjielOBaHUs MPECTYIIEHUN TPO-
TUB JIMYHOCTU. PacKpbIBaeMOCTb JaHHBIX MPECTYII-
JICHUI B CpeAHEM IO CTPAHE COCTABJSIET HEMHOTO
6onee 50%, a okosio 30% yroJoBHBIX 1€ HE JOXO0-
IS8T 10 cyaa'.

Poccuiickas cyneOHast MeauiIMHa UMeeT O0JIbII0N
HAYYHBIA ¥ TPAKTUYECKUUA MOTEHIIMAJ, KOTOPBIA MO-
3BOJISIET €/ HA JOCTOMHOM YPOBHE ITOMOTATh IIPaBO-
OXPAaHUTEJbHBIM OpraHaM B pellleHUuU MpobieM, BO3-
HUKAIOIIMX Nepel HUMU B XO[I€ PACKPbITHUS U pacciie-
JIOBaHUS MPECTYMJIECHUIA, B TOM YMCJIE€ MPOTUB JINY-
HocTW?. Pa3nenissss MHEHHS psiia YUYeHBIX, I0JIaracM,
4TO CyIeOHO-MeIUIIMHCKas dKCIepTu3a SIBISIETCS
OJHUM U3 BaKHEWUIINX CIIOCOOOB MOJYyYeHUsT 00bEK-
TUBHOM J0Ka3aTeJbCTBCHHON MHMOPMAIIUK TI0 ATy
B paMKax YroJIJOBHOI'O CyJOITPOM3BOACTBA’.

HaubGonee sspkuM NpuMepoM 3TOMY ITOJIOKEHUIO
CJIYXXUT cyaeOHas 9KCIepTr3a XXUBBIX JIULI I10 ITOBOAY
TSKECTU Bpeda, MPUUYMHEHHOIO MX 310pOBbl0. B Ta-
KMX ClTy4dasix cyaeOHO-MeIUIIMHCKUIA 9KCIIEPT Ha OC-
HOBaHUM U3YYEHMs XapaKTepa MOBPEXICHUN WU
WHBIX IIOCJIEACTBUI BO3IECMCTBUS HA YEJIOBEKA BHE-
IIHUX (paKTOPOB PELIAET BOMPOC O CTENEHU TSKECTU
MPUUYMHEHHOIO Bpeaa. YCTaHOBUB HAIMYUE T€X WU
WHBIX OCJEACTBUMA, cleaoBaTe/b (haKTUUECKHU OIpe-
JeJisieT 00beM MPEAbSBASIEMOro OOBUHEHMSI.

' Cocmosnue npecrynHoctu B Poccun ApXuBHBIE TaHHbIE;
CocrostHe mpecTynmHocTH B Poccum — sIHBapb—OKTSAOPh
2015 r. // Odunmanshsiii caiit MBJI P®. Pexum nocryma:
http // www.mvd.ru (mara o6pamenus: 06.10.2015).

2 Camuuenko C.C. CynebHass MeAULIMHA: YIEOHUK IJIsT Ma-
ructpoB. M.: IOpaiit, 2013. C. 16.

3 Cmeuyenro B.10O. Vicnonb3oBaHKe CIIeIAaTIbHBIX MEIUIIH -
CKMX 3HaHMIl B YTOJOBHOM cymorpou3BoacTse: Juc. ...
KaHI. opun. HaykK. M., 2004. C. 4.
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CyneOHas MeAuIIMHA OKa3bIBAeT CYIIECTBEHHOE
BJIMSIHUE HAa YCTAaHOBJICHUE OOCTOSITENILCTB, UMEIOLIMX
3HaYCHUE ISl PACKPBITUS M pacCeI0BaHMS IPECTYII-
JleHnii. HanmpuMep, BEISIBIEHHE ITPU3HAKOB CKPBITHIX
MpecTyIUICHUH MMyTeM MCCIIeJOBAaHUS OOBEKTOB.
B niepByto ouepens K TaKUM 00bEKTaM OTHOCSITCS TPY-
MBI JIIOJEH, YMEPIIUX CKOPOMOCTIXKHO B YCIOBUSIX
HEOYEeBUIHOCTH, 03 BHEIIHUX MPU3HAKOB HACUJIb-
cTBeHHOI cMepTu. IIpu aToM 3amadeit cyneOHO-Me-
JTAITMHCKOTO 3KCIIepTa OyIeT SIBISITHCS HE TOIBKO yC-
TaHOBJICHUE KaTeTOPUY CMEPTH (HACHIBLCTBCHHAST WITH
HEHACUJIbCTBEHHAs ), HO ¥ BUAA CMEPTH, T.C. OTIpeIe-
JICHUe KOHKPETHOro (pakTopa, MPUBEAIIETO K CMep-
TH, YTO, OECCIIOPHO, CIIOCOOCTBYET MPaBUJIBHOM KBa-
Judukauuuy npectyrieHus. [lonraraem, yTo ycraHaB-
JIMBasg MEXaHW3M TIPUINHEHUS TTOBPEKICHN, Cyne0-
HO-MEINIIMHCKHI 3KCITEPT MOKET UCKIIFOUUTD C TOMU
VI WHOM CTEIIEHBIO JOCTOBEPHOCTH BO3MOXKHOCTH
CJIyYaliHOTO IIPUYMHEHUS TOBPEXIACHUMN, TEM CAMBIM
OKaxeT MOMOIIIb CJISA0BATEII0 B YCTAHOBJICHUHN YMBIC-
Jla B ICMCTBUSIX IIPECTYITHUKA®,

HekoTopsle pe3yiabTaThl CymneOHO-MeINIIMHCKIX
WICCIICIOBAHMIA TTO3BOJISTIOT OpraHaM IpeIBapUTeIBHO-
TO pacciIeIOBaHUS M OICPATUBHBIM ITOIPa3IeIICHUSIM
MOJTYyYUTh JOCTATOYHO MHAWNBUIYATbHBIC TUATHOCTYEC-
KH€ XapaKTEePUCTUKM JIMIIa, COBEPIIMBIIEIO MIPECTYII-
JIEHKE, YK€ Ha 3Tarle MPOBEPKU COOOLIEHMS O TIPECTYII-
JieHuu. Tak, mo 6MoJAOrMYecKuM OOBbEKTaM, TTPOUCXO-
ISIIAM OT TIPECTYITHMKA, MOXHO YCTAHOBUTH €TO TO-
JIOBYIO ¥ TPYIIIOBYIO IIPMHAMJICKHOCTD, 4 B HEKOTOPHIX
ciy4asix ¥ 0ojiee MHIUBUIYATbHBIC XapaKTePUCTUKU.

CornacHO 0onpocy COTPYAHMKOB MPaBOOXPAHM-
TeJIbHBIX OPIaHOB, PE3YyJIbTaThl MCITOJIb30BAHUS MEIV -
IUHCKWX 3HAHWU B X0JI¢ IIPOBEPKU 3asIBJICHUI O TIpe-
CTYIUICHUSIX TIPOTUB JINUYHOCTH CITOCOOCTBYIOT CBOEB-
pPEMEHHOMY BO30YXIEHUIO YTOJIOBHOTO aeia — 52 %
CJIy4yaeB, a TaKKe OBICTPOMY PaCKPBITUIO U 3 (HEKTUB-

4 Kyemoe A.M., Camuwenko C.C. CyneGHast MeIUILIMHA B pac-
cienoBaHuu npectyruieHuii. M., 2002. C. 59.
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HOMY paccieOBAaHUIO pACCMATPUBAEMBIX ITPECTYILIEC-
Huit — 47 % ciay4aes’.
K Tomy ke myTeM KOMILJIEKCHOTO CyaeOHO-Meau -
LIMHCKOTO 1 9KCITEPTHO-KPUMUHATUCTAYECKOTO aHa-
JIn3a 0OCTAHOBKM MECTA MPOUCIHIECTBUS, TAHHBIX UC-
CJIeIOBaHMS TPYIIA U Pe3yIbTaTOB KPUMUHAIMCTUYEC-
KHX 3KCHEPTU3 MOIYT ObITh MOJYYEHbI XapaKTepu3y-
IoIIMe TPECTYIHUKA cBeaeHUsI. UIMEHHO B COBOKYII-
HOCTHU C APYTMMU JAHHBIMU MEOUIIMHCKUE 3HAHUS
Yalle BCEro MCIIOJIb3YIOTCS ST pO3bICKa CKPBIBIIIE-
rocsl IPecTyIHUKA, TTO3BOJISIIOT C TOM WIM UHOM CTe-
MEeHbIO JOCTOBEPHOCTH XapaKTepU30BaTh €ro, B YaCT-
HOCTHU YCTAaHOBUTb OCHOBHBIE OMOJOTUYECKUE TTapa-
METPBI IMYHOCTH, COCTABUTh OIMMCAHNE BHEIITHOCTH,
OOHApPYXUTh U 3a(UKCUPOBATh MHAUBUIYAIU3UPYIO-
1IMe XapaKTepPUCTUKU YeJIOBEeKa U JIp.
AHanu3 npoBeICHHOTO UCCIECA0BaHUS MTO3BOJIS-
eT YTBEePKIaTh, UTO IPU pPacCaeIOBaAaHUU IPECTYILIC-
HUI TIPOTUB JIUYHOCTU CYAeOHO-MEAUILIMHCKUIA 3KC-
MepT pelraeT BOMPOCH O BPEMEHU U MPUUYMHAX Ha-
CTYIUIEHUSI CMEPTH, UCIIOJIb30BAHHOM OPYAUU IIpe-
CTYIUICHUS, TIOCJICIOBATEIbHOCTY IIPUIMHEHMS TeJIe-
CHBIX ToBpexaeHuid u np. Ilpy Ha3HayeHUU cyneo-
HOM 9KCIIepTU3bl CHELMATUCT, TaeT PeKOMEHIAIIUN
OTHOCUTEJIbHO HEOOXOIUMOCTHU:
® BpeMEHU Ha3HAUYCHMS U BUOA SKCIICPTU3HI,
® BEIECTBEHHBIX J0Ka3aTeJbCTB U 00pa3loB,
nojjiexXalivux HalmpaBJIeHUIO Ha CyAeOHYIO K-
CHEPTU3Y;

® Kpyra BHIHOCUMBIX BOIIPOCOB U KOHKPETHBIX Ma-
TepUAJIOB YTOJOBHOTO JieJ1a, 1OCTaTOYHbIX IS
MPOU3BONCTBA CYACOHOI SKCIIEPTUSHI.

Heob6xonnMMo OTMETUTh, YTO CHELIMAJIUCTY LieJie-
CcO00pa3HO y4acTBOBATh NMPU IOJYyYEHUM 00pa3lioB
IIJISI CPAaBHUTEJIBHOTO MCCJIEAOBAaHUSI, HEOOXOAUMBIX
JIJISI MHOTUX BUJIOB CYI€OHBIX SKCMEPTU3, HAIPUMED:
TPaCOJIOTUYECKUX, OIOPOJOTUYECKNX, (DOHOCKOU-
YeCKMX M JIp., YTOOBI OKa3aTh CJIACAOBATEIIO COMmEli-
CTBHE B IOATOTOBKE YCJIOBMIA U CPEICTB K UX MOJTyYe-
HUIO, B OLIEHKE 00Pa31I0B C TOYKU 3PEHUS UX TTPUTOI-
HOCTH JIJIS1 IPOU3BOACTBA HEOOXOMUMOM CyaeOHOM K-
CHEPTU3HI.

B cBo1o ouepensb, B paccieroBaHuUs MpecTyILie-
HU IIPOTUB JTUYHOCTHU MOMOLUB CTIELIUATIACTa-MEAY -

3 B pamkax Hay4yHOro ucciienoBanus ¢ arnpess 2015 mo uwoib
2015 r. nmpoankeTupoBaHo 72 corpynHuka OMB/I, T'VYBJ/I
1O IIeCTU permoHaM cyobekToB Demepariuu, HEmocpen-
CTBEHHO MPUHUMABIINX YYaCTUE B PACKPBITUM M PACCiIe-
JOBaHMU MPECTYIUIEHUIA MPOTUB JTUYHOCTH.
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Ka IpU IPOM3BOJACTBE OTACIbHBIX CICICTBEHHBIX
IEeNCTBUI IPOIOIKACT MCTIOJIH30BATHCA HEAOCTATOT-
HO (52% ciyyaeB). K coxajieH110, Ha MPaKTUKE UMe-
JOT MECTO ciIydyar Hed(OEKTUBHOIO PYKOBOJACTBA ¢~
STEJIbHOCTBIO cnienuanuctoB (8% ciyuaeB). B cuny
c/1a0bIX MpodecCUOHAaIbHBIX KayecTB (6% ciydyaes)
CJIeIOBATe/IM HE BCEraa MPaBUJIbHO KBATUMULIMPY-
[OT TIPECTYITHOE IeSTHNUE, He MOTYT CBOEBPEMEHHO U
KayeCTBEHHO cOOpaTh Bce HEOOXOIMMBbIE J0KA3aTe/Ib-
CTBa, YCTAHOBUTb KPYT MOJ03PEeBAaCMBbIX JIUII, Ha3HAa -
YUTh MPOBEICHNEC CBOCBPEMEHHBIX CYIeOHO-MEIM-
LIMHCKMX 3KCIIePTU3 WJIX IPUMEHUTDb 3HAHUSI CITEIIH -
aJqrMcToB-MenUKOB (6% cinydaeB). Tak, TOBEpXHOCT-
HBI, OCTJIBII OCMOTp TPYIIa M MECTa IIPOUCIIICCTBUSI
KpaliHe HEraTMBHO BJIMSIET M Ha TOJIyYeHUE UCXO -
HBIX JAHHBIX JUISL JaJIbHEHIINX CyneOHbIX 9KCIICPTU3
¥ B KOHEUHOM MTOTE Ha BECh XOI M Pe3yIbTaThHl pac-
clieIOBaHUSI.

BaxHo TakxKe MOIYEPKHYTh U MPOOJEeMbl Kade-
CTBEHHOCTH BBIHECCHMUSI CIeA0BaTeIeM IIOCTAHOBJIC-
HUI 0 HAa3HAYEHUM CyAeOHO-MEIULIMHCKOM dKCIIep-
TH3bl. 3a4aCTyl0 B JAaHHBIX ITIOCTAHOBJICHUSX HEIO-
CTaTOYHO MOJIHO IIPUBOASATCS 0OCTOSITEIHCTBA COBEP-
IIEHUs MPECTYIUICHUS, OTHOCSIIMECS K MEXaHU3MY
BO3HUKHOBEHUSI CJIEA0B OMOJIOTMYECKOTO IIPOUCXOXK-
IIEHWSI, YCIIOBUSAM U OCOOCHHOCTSM MeCTa HaXOXIIe-
Hus Tpyma’. CiieqoBaTen He AOIPAIIUBAIOT MEIM -
LIMHCKMX paOOTHUKOB, HE IIPOBOISIT B HEOOXOIUMbBIX
CITydasix CJIEICTBCHHBIX 9KCIICPUMEHTOB C y4aCTHEM
CNEIUAIMCTOB, HE IIOAPOOHO OCMATPUBAIOT OTHOCS -
LIMeCs K YTOJIOBHOMY eIy MEAULIMHCKUE TOKYMEH -
TBI U JIP.

Heob6xoauMo OTMETUTH, YTO HEOPEXKHO 0popM-
JICHHOE ITOCTAaHOBJICHHE O Ha3HAYCHMU CyIeOHOI 9K~
CIIEPTU3BI CTAHOBUTCS IPUIMHOI HETIOJTHOTO, 3a49ac-
TyI0 HE MMEIOIIEro J0Ka3aTeJIbCTBEHHOTIO 3HAYCHUS
SKCIIEPTHOrO 3aKioyeHus. [IoMUMO 3TOro, UCIOJIb-
3yemasi B 3aKJIIOUEHUU SKCIEPTa CIOXKHAS MEIUIIMH -
cKasi TepMUHOJIOTHS IIPUBOIUT CJIEI0BATEIISI K HEBEP-
HOMY TOJIKOBaHUIO M3JI0XEHHOTO.

Ha nepBoHavyaiibHOM 3Tare paccyieJoBaHus Clie-
JIOBaTeI HE MPUBJICKAIOT CIIEIIUATUCTOB K COBMEC-
THOMY COCTABJICHUIO ILUIAHOB CJICACTBEHHBIX IEii-
cTBUit. B cBOIO oYepemb, MHCHHUE CIIEIIMAINACTA IO

¢ Cm.: Cmeuyenxo B.IO. Yka3. cou.; Kycmose A.M., Camuwen-
ko C.C. Yka3. cou.; Kondpawosa H.II. icrionb3oBaHue crie-
LIMAJTGHBIX TIO3HAHWN B 00JIACTH CYneOHOM METUIIMHBI TIPU
pacciieIoOBaHUM MPECTYILIEHUIA IIPOTUB XU3HU U 3M0POBBSL:
ABTOped. auc. ... KaHa. opul. HayK. M., 2009; u ap.
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KOMIUIEKCHOMY MCIO0JIb30BaHUIO UMEIOIIIEeICSI Caen0-
BOIT MH(MOPMAILINK MOXET 0Ka3aThCsl ITOJIE3HBIM [IJIS
BOCCTaHOBJICHUST MPOU3OIIEIIIEr0 COObITHS U yCTa-
HOBJICHUSI BUHOBHBIX. Takue cuTyaluuu, Kak IpaBu-
JIO, BO3HUKAIOT B CBSI3U C MaJIOM CTEIIEHBIO MH(OP-
MUPOBAHHOCTHU CJieaoBaTesieii OTHOCUTEIbHO BO3-
MOXHOCTEH cyaeOHON MEIULUHBI B LIEJIOM U TOTO
VI WHOTO 3KCIEPTHOTO YUPEXKACHUS B YACTHOCTH
(29% cnyuaes).

Paznmensass MHeHUe psiia YYEHBIX, I1ojlaraeM, 4To
3TO 00YCJOBIMBAET HEOOXOAUMOCTh TPOBEACHUS KOM-
TUIeKCa MEpOIPUSITUI, HANIPAaBJICHHBIX Ha MOBBIIIE-
HHUE YPOBHSI MPO(PECCUOHAIbHON TTOATOTOBKU B 00-
JIACTH CyHeOHO-MEANLIMHCKNX 3HAHWI JIUII, OCYIIe-
CTBJISIOIIMX PACKPBITUE U paccieloBaHUE MPECTyI-
nenuit (H.IT. Maitnuc, C.C. Camuiuesnko, B.1O. Cre-
LIEHKO U Jp.).

HecMmoTpst Ha BHEIIHE OYEBUAHbBIN B3aMOOOYC-
JIOBJICHHBIN XapaKTep COBMECTHOM HEITECIbHOCTU
CJIeIoBaTeINsl M CIIeIUAINCTa, 3(PPECKTUBHBIN TTOPSI-
JIOK TaKO COBMECTHOM AeATEIbHOCTH, K coXxae-
HUIO, HE UMEeT IIMPOKOro HaydyHOTO OCBEIICHMS.

VYkazaHHOe 00CTOSATEILCTBO B MPAKTUYECKOM Oesi-
TEJbHOCTU TPUBOJUT K OPraHMN3aAIIMOHHO-TaKTUIEC-
KMM olubKaM B Mpolecce KOMIUIEKCHOU peanusa-
LMY TEXHUYECKUX U TaKTUYeCKUX IpueMoB. [ToaTo-
My HEoOXonuMo c(hOpMUPOBATH PE3YJbTATUBHBIN
MEXaHU3M B3aMMOJCICTBUS ClieIoBaTe/ e ¢ COTpyI-
HUKaMHU 3KCMEPTHO-KPUMUHATMCTUYECKUX MOIpa3-
JeJIeHUI 1 pa3paboTaTh HOBbIE PEKOMEHIAINIA, CTTO-
COOCTBYIOIIME MOBBIIIEHUIO KA4eCTBa UX COBMECT-
HOM JIesITeIbHOCTU B XO/I€ pacCaeI0BaHUS PECTyII-
JIECHUU TIPOTUB JIMYHOCTH.

B 3akitoueHre HEOOXOAMMO OTMETUTD, UTO MEIM -
LIMHCKME 3HAHUS B paccaeI0BaHNU pacCMaTPHBaeMbIX
MPECTYIJIEHU I MMEIOT BAXKHOE TTPAaKTUIEeCKOe 3HaUe-
HUeE, TaK KaK OKa3bIBalOT CYIIIECTBEHHOE BJIUSHUE Ha
YCTaHOBJICHUE OOCTOSITEILCTB, MOIJIEKAIIMX JOKA3bI-
BaHUIO TI0 KaXAOMY yrosoBHomy aeny (ct. 73 YIIK
P®). BausHue cyne6HO MEIUILIMHBI B TOM I MHOM
CTEINEeHU PACIIPOCTPaAHSIETCS Ha pellieHUe MPaKTU4ecC-
KU BCEX 3aj1a4, CTOSIIINX MTEPEJT MPaBOOXPAHUTEIbHbI -
MU OpraHaMMU IPpU PACKPBITUM U pacCIeI0BaHUM TITpe-
CTYIUICHUI TIPOTUB JIUYHOCTH.

U3OATEJIbCTBO «HOHUTU-OAHA»

npepnaraeT KOMMIEKC yCnyr no M3gaHuio yyeOHMKOB, y4eOHbIX NOCOOMiA, aBTOPCKUX MOHOrpadwmii
Temartuka:

€CTECTBEHHbIE HAYKW, NYMaHUTAPHbIE HAYKW, 06Ll.l,eCTBeHHbIe HayKu,
LUNPOKaa TemMatunka, MCKyCcCTBOBEOEHWE, UCTOpPud, NMONUTONOorue, opucnpynoeHumna

Tpyael, BolleawMe B CBET B HAlIeM M3[aTenbCTBe, nonyyatoT umnakT-dakrop PUHLL.
B ctoMmMOCTb U3AaHUA BXOOMAT:

= pEenaKLMOHHO-U3AATEeNbCKIUE YCYTY;
= [leyYaTb TUPAXa;

= nepepaya 16 ak3emnngpos B Knwxnyto nanary (UTAP TACC).
Pykonucb uamepsiercs U3 pacuera:
TNR 14 wpudr, 1,5 nutepBan, Hanpasnsietcs B ¢aitne WORD.
Becb koMnnekc ycnyr 3aHMMaeT OT [ByX A0 Tpex Hedenb.
U3patenbcTBO OKasbiBaeT 3adpdektuBHOe copencTeue B NPOABUXKEHUUM U3[AHUS
Ha KHWXHble pbiHKM Poccumn n apyrux cTpaH.

Anpec uspartennctBa: 123298, Mocksa, yn. Wpuhbl JleeyeHko, 1; Ten.: 8-499-740-60-15.
Ten./dakc: 8-499-740-60-14; unity@unity-dana.ru; www.unity-dana.ru
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TUNMU4HAR MOAENb MEXAHU3MA MPECTYMJIEHUNA
KOPPYNUWOHHOWU HAMPABJIEHHOCTU

AHHoTanusi. AHaAW3 MATEPUAAOB YTOAOBHBIX AEA O NPECTYIACHUSX KOPPYIIMOHHON HANPaBAEHHOCTH
IIO3BOAMA ABTOPY OIPEAEAUTH U OIUCATh TUIUYHYIO MOAEAB AQHHBIX IpecTymAeHuidl. OmnmcaHue MOAEAU
OCYIIECTBASIAOCH ITO3TAITHO, KaK U (DOPMHUPOBAACS Ha IPAKTHKE MEXaHW3M NPECTyIAeHUs: HavaAbHBIHM, OC-
HOBHOM U 3aBePIIAIONINH JTallbl, C ONUCAHUEM ACHCTBHUU BCEX YYaCTHHUKOB KPMMHUHAABHOTO COOBLITHSI.

KhloueBble cAOBa: KOPPYIIUS, IPECTYIAEHUS KOPPYIIIMOHHON HAIPAaBAEHHOCTH, MEXaHWU3M IPecCTyIl-
A€HHS, KPUMUHAABHOE COOBITHE, NIPECTYITHUKY, KOCBEHHBIE YYaCTHUKHN KPUMUHAABHOTO COOBITHS

Anatoly KUSTOV,
Doctor of Law, Professor,
Professor of the Department of Management
authorities investigate the crime
Academy of Management MIA Russia
E-mail: amkustov@bk.ru bodies
Scientific specialty: 12.00.12 — Criminology, forensic activity, operatively-search activity

Reviewer: B.Ya. Gavrilov, Doctor of Law, Professor Head of the department
of management authorities investigating crimes Academy
of Management MIA Russia

A TYPICAL MODEL OF THE MECHANISM OF CORRUPTION CRIMES

Annotation. Criminal case materials on corruption allowed the author to define and describe a typical
model of these crimes. Description of the model was carried out in stages: initial, main and final stages, with
a description of the actions of all participants in criminal events.

Keywords: corruption, corruption crimes, mechanism of crimes, criminal event, criminals, indirect par-
ticipants in criminal events

CHOBHBIMU 3JIEMEHTAMU TUMTUYHOMA MOIEIN ® KOMILIEKC (COBOKYITHOCTb) AEHMCTBUIA, MOCTYII-
MeXaHU3Ma MPECTYIUIEHU I KOPPYILIMOHHOM KOB M UHBIX IBUKEHUI MOTepHeBIIero (;KepT-
HaIpaBJIC€HHOCTU CUYUTAIOTCSI: BBI IIPECTYIICHUA — C YYCTOM €€ CBOICTB 1

= eITeIBHOCTD (pexXe — OTIEIbHBIC NIeICTBUS 1 IIPU3HAKOB);
JIBUXEHUST) CyOBEKTa MPECTYITHOTO COOBITHS ® KOMIUIEKC (COBOKYITHOCTb) ACHCTBHUIA, TOCTYII-

KOB Y MHBIX IBMXKEHU JTNII, OKa3aBIITXCSI KOC-
BEHHO CBSI3aHHBIMU C IIPECTYITHBIM COOBITUEM;
® OT/ENbHBIC IEMEHTHI 00CTAHOBKHM, UCTIOJIB3Y-
€Mbl€ YYAaCTHUMKAMM MPECTYITHOTO COOBITUS, U
MpeaIMeT IPECTYITHOTO ITOCITaTeIbCTBA.

(IpecTynHOM IpYIIIbl, TPYIIILL JIULI 110 IIpe/-
BapUTEJIbHOMY CIOBOPY, OpraHM30BaHHOM
IPYIIIbI, IIPECTYIIHOIO COODILECTBA C YYETOM
CBOMCTB, HABBIKOB 1 YMEHMI1 X WICHOB);
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OCHOBHBIMU TIPU3HAKAMMU, MO3BOJISIOIIMMU OT-
HECTU TO WJIM MHOE JACSIHUE K MPECTYIUICHUSIM KOp-
PYTILIMOHHON HAINpaBJIECHHOCTHU, SIBJISIFOTCS:

(1) crieuuanbHbIN CYOBEKT IMPECTYIICHUS, B POJIU

KOTOPOTO BBICTYIAET JOJDKHOCTHOE JIUIIO;
(2) dakT ucnoyib30BaHUS YKa3aHHbBIM B IIPEbIAY-
1LIEM ITYHKTe CyObEKTOM CBOETO TOKHOCTHO-
ro TMOJIOXKEHUSI, COMATBHOTO cTaTyca Wiu
JIMYHBIX CBSA3€H B ylllepd MHTEpecaM OCyIlie-
CTBJISIEMO MM TOCYAapCTBEHHOM CJTy>KOBI;
(3) xopbICTHasA MOTUBALMS YKa3aHHBIX B TIPebl-
IyIIeM MyHKTe AEHACTBUIA, Mpeanoaraonas
npeciaegoBaHue JUYHBIX UMYIIECTBEHHBIX
WJIX HEMMYILECTBEHHBIX MHTEPECOB (B MocJIe-
JTHEM CJIydae 3TO MOXKET ObITh IPOABIXKEHNUE
Mo CayX0e, MeCTh, peaar3alus pa3TuyHbIX
JTyXOBHBIX TOTPEOHOCTEN U T.1.), a TAKXKE UH-
TE€PECOB UHBIX JINL WJIN OPraHU3aLAiA.

MexaHu3M ITaHHBIX TIPECTYIUICHU (hOpMUPYET-
cs (CKJIanpIBaeTCs) U3 TpeX TANOB: HAYAIBHOTO, OC-
HOBHOTO M 3aBepliarliero. Bce atu atamnsl — 3BeHbs
enrHol uenu. B To ke BpeMs KaXIblii K3 HUX MOXKET
paccMaTpMBaThCsl B KAYECTBE 1IEJIOCTHOIO, OTHOCH-
TEJIbHO CaMOCTOSITEJTLHOTO TIpollecca, B M3BECTHOM
Mepe aBTOHOMHOTO BU/A IeJIeHAIIPaBIeHHON! YeJI0Be-
YEeCKOU NEeATEIbHOCTH, COUYETAIOIIE OPTaHU3AMOH -
HbIe, TO3HABaTEJIbHbIC U KOHCTPYKTUBHbBIE MOMEHTHI.

Hauaavnoni sman. Mexanusm npecTyruieHUA KOp-
PYNIIMOHHON HAMIPaBICHHOCTH (DOPMUPYETCS CIICTY-
IOLIUMU OeMCTBUSIMU.

1. deiicmeus 6y0ywux npecmynHukos: IpeCTyII-
HUK — 3TO, KaK MPaBUJIO, CIIEIIUATbHBIN CyOBheKT (Ha-
MpUMep, YKa3aHHBIA B qucno3uiuu ct. 315 YK PO®) —
MPeICTaBUTEIb BJIACTH, TOCYTAPCTBEHHBIN CITyXa-
A, CIYyXAIIUA rOCyTapCTBEHHOTO WJIA MYHUWIIM-
HaJIbHOTO YYPEXICHUSI, KOMMEPUYECKOW WU MHOU
opranmn3anuy. K HIM NpUMBIKAIOT JIMIIA, BBITIOTHSI-
[OIIMe yIIpaBJieHIeCKe (YHKIMUA B KOMMEPUYECKOM
WJIA WHOW OpTaHU3alnu.

B KOHKpeTHOM cocTaBe MpecTyIUieHus (Hampu-
Mep, npenycMoTpeHHoro cT. 290 YK P®) npusHaku
CyOBeKTa TPECTYIUICHUS KOHKPETU3NPYIOTCS yKa3a-
HUEM, 4TO 3TO MOXET OBITh U TaKO€ MTOJIKHOCTHOE
JINII0, KOTOPOE XOTS M HEe 00JIafaio MOJTHOMOYMSIMU
JUTSI COBEPILIEHUS AeCTBUS (Oe3neiicTBUS) B TIOJb3Y
B3SITKONATENIST WJTU TIPENCTABISIEMBIX UM JIUI[, HO B
CUJTY CBOETO JOJKHOCTHOTO TIOJIOKEHUSI MOTJIO CTO-
CcOOCTBOBATh UCITOJTHEHUIO TAKOTO AeiicTBUS (Oe3meit-
CTBUSI) IPYTUM JAOJKHOCTHBIM JIMIIOM JIMOO TTOTY4H-
JIO B3SITKY 3a 00IIee TOKPOBUTEIBCTBO MJIU TTOITYCTH -
TEJIbCTBO MO CITyX0€e.

CornacHO YyrOJIOBHOMY 3aKOHY, TIPUTOTOBJICHUEM
K TPECTYIICHUIO (HAuaabHblil dman Gopmuposanus

C6opHUK Hay4HO-NpakTuyecknx TpypoB Ne 1/2016

MexaHu3ma npecmynienus) IpU3HaeTcsl MpUUCKaHUe
WU MIPUCIIOCOOJIEHUE CPEIACTB UJIM MHOE YMBIIIEH-
HOE COo3JaHMe YCIOBUI IJisl OYAYyILEro CoOBeplLIeHUs
MPECTYILJICHUSI.

B kpyMHUHaNIMCTUYECKOM IJIaHE COOTBETCTBYIO-
I} 3Tall MHTEPECEH B IUIAaHE CUCTEMbI JEUCTBUNA U
MOCJeICTBUI, OTOOPA3UBIIMXCS HAa HOCUTEJSIX UH-
¢dopmanmu. B yacTHOCTH, Ha HAYaALHOM 3Tare B OIl-
peneeHHbIX CUTyalusax (B 26,5% citydaeB 10 AejiaM,
rae MMeJUCh MOArOoTOBUTEbHBIE JEMCTBUSI) MPOUC-
XOJIUT YCTHOE MH(POPMUPOBAHUE CYOBEKTOM APYIUX
JIMLI O >KeJIAaHUY COBEPIIUTH AECUCTBUE B MOJIb3Y 3aMH-
TePEeCOBAaHHOTO JINIIA, XOTSI MTPECTYIHMK e1lIe He TTPpH-
CTyNaeT K OCYLIECTBJIECHUIO 3arIaHUPOBAHHBIX Tpe-
CTYIHBIX ICUCTBUI. YMBICE MOXET MPOSIBJISITLCS TaK-
K€ B COBEPIICHUM HEKPUMUHAIbHBIX AEHCTBUIA, HO
HampaBJIeHHBIX Ha MMOJATOTOBKY K IMPECTYILIEHUIO.

IIpu npuroToBIEHUM K MPECTYIIEHUIO OOBIYHO
COBEPIIACTCS OOHO ACMCTBUE WM HECKOJIBKO MIEi-
ctBuii. [IpuroToBiieHNE K IMIPECTYIJICHUIO BRIpaXKaeT-
Csl B COBEPIIEHUU aKTUBHBIX ACWCTBUIA, HATPaBJICH-
HBIX Ha 00ecreyeHne BO3MOXHOCTU BBITIOJTHEHUS 3a-
JIYMaHHOTO MPEeCTYIJICHUS. YTOJIOBHBIN KOJEKC pac-
VP TIEpedeHb YCIOBHI, CO3MaBaeMbIX IJISI COBEp-
LIEHUS MPECTYIIEHUS U XapaKTEePUIYIOIIUX TTPUTO-
ToBieHue. [ToMrumMo npucrnocobIeHUsI CPEACTB COBEP-
LIEHUS TIPECTYIUIEHUS TTPUTOTOBJIEHUE MOXKET TaKKe
BBbIpaXkaThbCsl B MPUUCKAHUU COYYACTHUKOB, B CTOBO-
pe Ha COBeplleHUEe TPEeCTYNJIEHUSI, YTO CBUAECTEb-
CTBYyeT 0 OoJiee TLIATeIbHOI MOATOTOBKE K MPECTYII-
JICHUIO.

2. Jleiicmsus 6ydywezo nomepnesuieeo. I1loteprieB-
IIMMH T10 YTOJIOBHOMY JIeJTy O KOPPYIILIMU MOTYT OBITh
KaK IopuandecKre, Tak 1 (Pu3ndecKre JTnIla.

B pernaMeHTUPYIOIIUX JOKYMEHTAX, MOATOTOB-
JICHHBIX PYKOBOIWTEISIMUA OpTaHU3aIWil (yaIpexie-
HUIA), MOTYT OBITH JOIYIIEHEI HETOYHOCTH, MCKaXe-
HUSI WU TIPOOEITBI, KOTOPBIE B MOCIEIYIOIIEM CTAaHYT
OCHOBOM IS KOPPYITIIUK. AHAIU3 TIPAKTUKM TTOKa-
3aJ1, 9YTO B MOCJICIHUE TOOEI B IIPMHUMAaeMbie HOpMa-
TUBHBIC IIPABOBBIC AKTHI BHOCSITCS TAKME TIOJIOKCHMS,
KOTOpBI€ B TOCJEAYIONIEM MPOBOLMPYIOT WK 00ec-
TEYNBAIOT COBEPIICHNE MTPECTYIUICHUI KOPPYITLINOH-
HOIT HaIIpaBJICHHOCTH.

IOpunmueckue nmuia (yapexXaeHus, OpraHu3aInH,
TIPEIIIPUSITHS U T.11.) B CBOSH IIPOM3BOICTBEHHOM MIIN
OpraHM3allMOHHO-YNPaBJIE€HYECKON AEITEIbHOCTHU
JOITyCKAIOT Ae(DeKTHl WU IPOOEITbI, KOTOPBIC M3yda-
FOTCSI OYIYIIMM IIPECTYITHUKOM U B TaJIbHEUIIIEM Y-
THIBAIOTCSI TIPU MOATOTOBKE U COBEPIIEHUU TTPECTYII-
seHus. JleeKThl MOTYT OBITh CAMBIMU Pa3HOOOpA3-
HBIMU: B CUCTEME OpPraHM3alMU U YIIPABJIEHUS, B CU-
CTEME y4yeTa U KOHTPOJsI, B OpraHM3alu OXpaHbl
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00BEKTOB U X TEXHUYECKOTO 00eCTeYeHUsI, B TEXHO-
JIOTUYECKUX Mpoleccax, B OpraHU3aluyd U peainsa-
LI JOKYMEHTO000pOTa U T.1.

Ha HavanbHOM 3Tarne (popMUpOBaHUS MEXaHU3-
Ma MpecTyIIEHUs 3HaYuuMa U poJjib ITOTEPIEBIIETo —
¢dusnyeckoro auua. HdeicTBus Oyayliero noTepreB-
11Iero ObIBAIOT 1ieJIeHANPaBAEHHBIMM (ITPOBOKALIMOH -
HBIMM, PUCKOBaHHBIMM) W HelleJIeHarpaBJIeHHBIMU
(HEOCTOPOXKHBIMM, HEOCMBICIEHHBIMM ).

3. Kocgennole yuacmuuku KpUMUHAAbHO20 COObIMUSL.
Co CTOPOHBI IPYTHUX JIULL, CTyJaifHO BTSIHYTBIX B IIpe-
CTyIHOE COOBITHE, HA HaYaJIbHOM 3Tare (hopMUpoBa-
HUS MEXaHU3Ma MPECTYIJIEHUS MOTYT ObITh COBEpIIIE-
HbI OEMCTBUS IO MPUTOTOBJICHUIO WJIM COKPBITHIO
MPECTYIJICHUs, HAIIpUMEpP Jaya CIeLMaJIbHbIX KOH-
CyJIbTAIIMiA IO OPTaHU3aALMOHHBIM 1 IIPABOBBIM BOII-
pocaM, IpenoCTaBlIeHUe BO BpeMEHHOE MOJIb30BaHUE
CpeICTBa TPAHCIIOPTA U CBSI3U, JACHEXHbIE CYMMBI,
MaTepuaibl O JOKYMEHTAIUU, OJJAHKHW TOKYMEHTOB
W APYTUX TIPENMETOB U YCIIYT (3TO CIy4au, KOTna BbI-
IIeyKa3aHHbIC JUIa HE SBJISUIMCh COYYaCTHUKAMU
MPECTYIJICHUS, HE 3HAJIM O IIPECTYITHOM AesITeIbHOC-
TU BUHOBHOTO).

Ocnognoil s3man. HanGonee cyiiecTBeHHBIM MpU-
3HAKOM, OTPAXKAIOLIMM KOPPYIILIMOHHYIO HAallPABJIEH-
HOCTb TPECTYIUICHUH, SIBJISIETCSI, KaK BUIHO U3 BbI-
LIEU3JI0OKEHHOT 0, UCIIOJIb30BaHUE JIUIIOM JIJIsI COBEP-
LIEHUS 3TUX MPECTYIIEHU CBOEro Cy>kKeOHOro I10-
JIOXKEHUS U CBSI3aHHBIX C HUM MOJTHOMOYMIA.

1. Jeiicmeus npecmynuuxos. I'maBHBII OTIWIM-
TEJIbHBII MPU3HAK BCEX NEMCTBUM MPECTYIIHUKA CO-
CTOUT B TOM, YTO OHM COBEPILIAIOTCS BOIPEKU MHTE-
pecam CIyk0bl, HO C UCITOJIb30BAaHUEM ITPU 3TOM IOJI-
HOMOYMIA, KOTOPBIMU AOJDKHOCTHOE JIMIIO WM CITy-
KAl HafeJIeHbl B CBA3M C 3aHUMAaeMOM TOJKHOC-
TBIO, U TPV HACTYIUICHWM ITOCJICACTBUIM, YKa3aHHBIX
B 3aKOHE (HaImpumMep, CYIIIECTBEHHOE HapyIIeHUE ITPaB
M 3aKOHHBIX MHTEPECOB IpakIaH MW OpraHU3aIui
JIMOO OXpaHsSIEMbIX 3aKOHOM MHTEPECOB O0IIIECTBA WY
rocynapctBa). OCHOBHOM 3Tan ¢opMUPOBaHUS MeXa-
HHU3Ma TPeCcTYIUIEHUsI UMeEeT 0COOeHHOCTH. Bee neii-
CTBUSA TIPECTYITHUKA COBEPIIAIOTCS KOMITAKTHO, OHH
HE «Ppa30pBaHbl» BO BPEMEHU.

Croco0bl KOPPYMIUPOBAHHBIX MTPECTYIUICHUI
OECKOHEUYHO Pa3HOOOPA3HbBI: OT IIPUMUTUBHBIX 1 SIB-
HBIX B BUJIE TIOJTYICHMS B3SITOK IO CIOKHBIX M 3aBya-
JIMPOBAHHBIX B BUJE YIACTUS JOJLKHOCTHBIX JIMII, X
POACTBEHHUKOB W OJIM3KWUX CAMOJUYHO WU 4Yepe3
JIOBEPEHHBIX JIVII B Pa3IMUYHBIX chepax MpeaITpuHA-
MaTeJTbCKOM MeATEeTbHOCTH, 8 KOPPYMITUPOBAHHOCTH
JOJDKHOCTHBIX JIUI] BHICIIETO YPOBHS, YIACTBYIOIINX
B 3aKOHOTBOPYECTBE, — B BUJE JIOOOMPOBAHMS 3aKO-
HOB 3a BO3HATPaXXIEHWE U T.JI.
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C ydyeToM pa3zHOOOpa3usi CIocOOOB COBEPILIECHUS
KOPPYILIMOHHBIX MPECTYIJICHUIA yCcIex pacciieqoBa-
HUs Oymet obecriedeH Torda, KOTda cliefoBaTeb He
OTPAaHWYMTCS TOKA3bIBAHUEM TOJILKO caMoro (pakTa
JTaYN-TIONTYICHUS B3SITKI, HO 1 TIIATEJTEHBIM 00pa3oM
HCClIenyeT 00CTOsITeIbCTBA, KOTOPhIE MPeIIlIeCTBOBA-
JIM yKazaHHOMY (pakTy, a TakxKe JEUCTBUS IIPECTYII-
HUKOB, HaIIpaBJICHHBIC Ha pacIIOpsSIKEHUE TTOTyIeH-
HOW BBITOIOI, COKPBITUE (3aByaJIMpOBaHUE) CJIEAOB
JesTHUSI.

Taxk, 11 DOIKHOCTHBIX IIPECTYIUICHUN XapaK-
TepHO:

(1) BpeMeHHOE 3aMMCTBOBaHUE WJIN UCITOJIb30Ba-
HUE TOCYAAapCTBEHHBIX WU OOIIECTBEHHBIX
JIEHEXKHBIX CPEACTB HE 110 Ha3HAYEHUIO, B TOM
YHUCJIe HElleJIeBOe MCIOJIb30BaHUE OIOIKET-
HBIX CPENCTB, MMPOKPYYMBAHNE UX B KOMMEp-
yeckMx O0aHKax, UCMOJIb30BaHUE HE Tpeayc-
MOTPEHHBIX IIPABOBBIMHM aKTaMU IIPEUMY-
IIECTB B IMOJIYICHUM KPEIUTOB, CCY, TIPHOO-
peTEeHUN IEeHHBIX OyMar, HeIBMKHNMOCTH,
MHOTO UMYILIECTBA;

(2) okazaHue coAeHCTBUS M MOAIEPKKHU B CO3/a-
HUM TIpU peaepaabHBIX 1 MyHULIUITATBHBIX
MIPEATIPUITUIX KOMMEPUYECKUX CTPYKTYP B
LIEJIIX «ITepEeKAYNBAHUST» CPEACTB DTUX MPEI-
MPUSITUI Ha cUeTa OonpeaeeHHBIX (pUpM;
nepenava (enepaabHO U MyHUIIMTIATLHOMN
COOCTBEHHOCTH 1O 3aHWXEHHBIM IICHAM
MPEATPUHUMATENbCKIM CTPYKTYpaM, MUHYS
Mpoaaxy 4epe3 ayKIIMOHBI;

(4) 3akimIoYeHIE KOHTPAKTOB, YOBITOUHBIX IJISI TO-
CyIapcTBa;

(5) HeoOOCHOBAHHOE MCMOJb30BaHUE MPEUMY-
1LIECTB [IJIsI ce0s1 ¥ CBOUX OJIM3KUX, B TOM YHC-
JIe MCITOJIb30BAHME B JIMIHBIX MJIU TPYITIIOBEIX
LIEJISIX TIPEIOCTABICHHBIX TS CITY>KeOHOM Je-
SITeJIbHOCTH ITOMEILIEHU, CPEACTB TPaHCIIOP-
Ta U CBSI3U, 2JICKTPOHHO-BBHIYUCIUTEIBHOMN
TEXHUKH, JCHEXHBIX CPEACTB U IPYIOro To-
CYyIAapCTBEHHOTO WJIM MyHHMIIUIIATEHOTO UMY-
1IeCTBa, B YaCTHOCTM HE3aKOHHas craya B
apeHIy 3a HU3KYIO OILIATY;

(6) HE3aKOHHOE UCITI0JIb30BAHUE CIIyKE€OHOIO I0-
JIOXKEHHUS B IIpoILiecce MPUBAaTU3ALIMK Tocyaap-
CTBEHHBIX MM MYHULIMITAJbHBIX MPEApUs-
THI B LEJSIX IPUOOPETEHUST UX B YaCTHYIO
COOCTBEHHOCTh WJIM 3aBJIaACHMST 3HAYNUTECITb-
HBIM YMCJIOM aKIIWii caMUM YMHOBHUKOM,
OJIM3KUMM eMy JIMLAMU WU MHBIMU YaCTHbI-
MM JIMIIaMH, B YbMX MHTEPECaX IeUCTBYET J0JI-
KHOCTHOE JIUIIO;

(3)
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(7) yuacTtue B 1eITeJIbBHOCTA KOMMEPUYECKUX MTpei-
NPUATUIA B KaUeCTBE yuypeauTesei, pyKoBo-
IUTeJIel, OKa3aHue, TAKUM 00pa3oM, IIPOTeK-
LIUY TIPU PEIICHUH TTPOM3BOACTBEHHEIX IIPO-
omewm;

(8) mpemocTaBeHre HEOOOCHOBAHHBIX JILIOT U Mpe-
HMMYILIECTB MaTepUaIbHOIO XapakTepa (IIpeMMUid,
Haa0aBOK, MOBBILIEHHBIX CTABOK OILIATHI TPY-
J1a ¥ T.I1.) OTAEIbHBIM COTPYIHUKAM;

(9) akcruryaTanus Tpyaa NOTYMHEHHBIX B TMYHBIX
HHTepecax (Harmpumep, Ha peMOHTE WU CTPO-
WUTEJIbCTBE KBApTUPHI, J0Ma, Ja4u U T.1.);

(10) npucBoeHUEe pPe3yJbTaTOB Tpyda MOMYU-
HEHHBIX;

(11) npuHsITHE HEOOOCHOBAHHBIX pEIICHUM, U3Ia-
HUE HE3aKOHHBIX aKTOB, IPUMEHEHME HeobOoC-
HOBaHHBIX Mep AUCUUIIMHAPHON, aAMUHUC-
TPaTUBHOM, MaTepUaAIbHOM OTBETCTBEHHOCTU
K PU3NUECKUM WIHN IOPUANYECKAM JIUlaM (Ha-
MNpUMep, HEOTHOKPATHOE M3JaHUE MPUKA30B
0 MpPUBJICYCHUHN K AUCLUUIUIMHAPHOU OTBET-
CTBEHHOCTHU C LIEJIbI0 U30aBUTHCS OT HEYIOJI-
HOTO COTPYIHMKA, U3IaHUE MPUKA30B O CO-
KpallleHUHU IITaTOB C HapylIeHUEeM YCTaHOB-
JICHHOTO MOPSaKa U IIp.);

(12) HenpuHSITHE MEp K HAPYLIUTEJISIM, YTO ITIOPOXK-
JaeT B KOJUIEKTHMBE aTMOoc(epy BCEIO3BOJICH-
HOCTHU U COBEpIIeHME ellle 0oJjiee rPyOhIX Ha-
pYILIECHUIA;

(13) momycTUTENbCTBO, COAEUCTBUE, HETIPUHSATHUE
Mep K MPaBOHAPYIIMTENSIM: KOHCYJIbTUPOBA-
HUe pabOTHMKAMM HAJIOTOBBIX MHCIIEKIIUIA,
MPaBOOXPAHUTEJIBHBIX OPTAHOB IO BOIIPOCaM
YKJIOHEHUS OT YIUIaThl HAJIOTOB Y OaHKOBCKO-
ro KOHTPOJISI, TIpeIOCTaBICHNE CIyXeOHOM
vHbopMaluu 6aHKOB, OMPXK, UHBECTUIIMOH -
HBIX (DOHIOB, HAJIOTOBOI MHCIIEKIIUH, IIPOKY-
paTyphl, TOMUIINH, paTbCU(PUKAITAS MaTCPU-
aJIOB OKYMEHTAaJIbHBIX PEBU3UIA WIN ayIUTOP-
CKUX TIPOBEPOK, YAOCTOBepeHUe anbcucu-
LIMPOBaHHBIX HAJIOTOBBIX AeKJapalyii, MHCT-
PYKTaX IO TIOBOAY ITOBEACHUS B IIpaBOOXpa-
HUTEJIBbHBIX OpTraHax, pa3paboTKa CUCTeM 3a-
IIUTHI OT OOBUHEHUS U MEP IIPOTUBOACHCTBUS
CJIEICTBUIO;

(14) oTka3 B perucTpalii KOHKYPEHTOB 3aUHTepE-
COBaHHEBIX JIMII, B BEIIAUe UM JIMIICH3MI Ha ITpa-
BO 3aHMMAThCS OTIPEACIEHHON NeSITeIbHOCTHIO,
MNpeaoCTaBICHUE KOPPYMIIMPOBABIIICH TOCY-
JIAPCTBEHHOTO CJIYXXAaIIEro CTPYKTYPE MOHO-
MOJIHOTO IpaBa TOProBJIU, HallpuMep, ra3o-
BBIM OpYyXHeM, He(TEIPOAYKTaMu, PEIKO3e-
MEJIbHBIMM 3JIEMEHTaMU U T.1I.;
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(15) conmeiicTBHEe MeTOIaM HEAOOPOCOBECTHOM KOH-
KYPEHIINY Ha TOTPEOUTETHCKOM PBIHKE, BhIPA-
JKaroueecs B OpUINYECKOM U SKOHOMUYECKOM
MOIAaBJICHNY KOHKYPEHTOB JIUII, TTOJKYITUBIINX
JIOJDKHOCTHOE JIMIIO (HAJIOTOBOE, apOMTpaXkHOe,
CJIEICTBEHHO-CYyAcOHOE TToAaBIeCHHUE).

YKa3aHHBIN MepedYeHb CIIOCOOOB COBEPIICHUS
MPECTYIUICHUI He SBJsIeTCS McYepIibiBaomuM. Ha
KOHKPETHBIE CITOCOOBI COBEPIICHUSI KOPPYITLIMOHHBIX
MPECTYIUICHUM CYIIECTBEHHOE BIUSIHAE OKAa3bIBacT
COBOKYITHOCTh COIIMAIbHO-3KOHOMUYECKNX Y MHBIX
YCJIOBUM NEATEBHOCTHU TIPEATIPUSITUNA, YIPEXKICHUN,
OpTraHU3ALUNA.

AHanu3 TpeacTaBIeHHOW NpoKypaTypamMu
cyosekToB P® mHdopManmy mokasaj, 4To Ipeame-
TOM IPECTYIUIEHUI KOPPYIILIMOHHOM HaIpaBJIEHHO-
CTH, COBEPILIAEMBbIX TOKHOCTHBIMU JIULIAMU OPTaHOB
HCITOJTHUTEIFHON BJIACTU M MECTHOTO CaMOyIIpaBJie-
HUSI, KaK TIPaBWIO, SIBJISTIOTCS Chephl pacrpeaesieHus
OIOIKETHBIX CPENICTB, 36MEJIbHBIX IIPABOOTHOIICHUA,
HEJIBIDKMMOCTH, OKa3aHUSI YCIIYT C MCTIOJIb30BaHNEM
CBOETO CIYKEOHOIO MOJIOKEHMUSI.

CyOBeKThI caMU BBIOMPAIOT BPeMsI, MECTO, CITIO-
co0 COBepIIeHUS TIPECTYIICHUSI, HO B TO XK€ BpeMs
OHM OrpaHUYEeHbl 00CTAaHOBKOI, KOTOpas JInbo co3na-
€T 00BEKTUBHYIO BO3MOXKHOCTb JIJIS1 COBEPIIIEHUS ITpe-
CTYTUTEHUSI, TMOO 3aTPydHSET WIK Naxe NeTaeT He-
BO3MOXHOM IPECTYITHYIO OeATeIbHOCTb.

B npoiecce coBeplieHUsT NPECTYIIEHUS 1 MOC-
JIe Hero IMpecTYIMHUK, KaK MPaBUIIO, OCYIIECTBISIET
deiicmeus no COKpvimur0 npecmyntoeo cobvimus (1o
MHEHUIO clieloBaTesield, COrIacHO pe3ybTaTy UX
orpoca, MPeCTYMTHUKU OCYIIECTBIISUIA JEHCTBUS 10
COKPBITUIO TTOCJEACTBUI U CAMOTO MPECTYIJICHUS B
40,7% cnyvaeB, a qpyrve yY4aCTHUKU COOBITUSI — B
38,6%, mpuyeMm, o MHEHHIO OCYXICHHBIX, OHU MPU-
MEHSIJIA TIPUEMBI COKPBITUS JIMIIB B 29,5% cnyyaes):
YHUYTOXAET (TIOJTHOCTHIO VJIM YaCTUIHO) MaTepUalb-
HbIe YJIMKWA — pa3JIMYHble MaTepuajbHbIE CJIEIbl U
IPyTHAe BEIISCTBEHHBIX JOKA3aTeIbCTBA; MACKHPYET
CBOU JEWCTBUS, T.€. UBMEHSET IPEJACTaBICHUE O CITO-
co0e MOATOTOBKY MJIM COBEPIICHUS MPECTYIICHNUS,
a TakKe O CBOeH JIMYHOCTY WJIM UCTOYHUKAX MH(OP-
Mauuu; hanbcuDULUpPyeT TOKYMEHTHI U (paKkThI, CO-
371aeT JIOXHYI0 MHGOPMAIIMIO; MOCIeN0BaTEIbHO
CMEHSIeT IEeMCTBUS WU CPENCTBA B pa3IMIHbBIX MEC-
Tax ¥ B pa3HOE BPeMsI; MHCIICHUPYET APYTroe MPecTyII-
JIEHUE U T.1.

2. Jleiicmsus nomepnesuieeo. IloteprieBiumii (pu-
31YeCcKOoe JIMIO) BO BpeMsI YKa3aHHbIX IeHCTBUI OKa-
3bIBaeT NPOTUBOACHCTBUE UM ITACCUBEH K NeHCTBU-
SIM MIPECTYITHUKA, a TaKXKe I10c/Ie IICUXUYECKOro BO3-
JNEUCTBUSI CO CTOPOHBI MPECTYMHUKA MOXET COBEp-
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ATk AeHCTBYSI, 00JIer4aoIue BAHOBHOMY pean30-
BaTh CBOM IIPECTYMHBII 3aMbIce. OMHUM M3 OITaCHBIX
CITOCOOOB COKPBITHUSI TIPECTYIUICHUS, TIPUMEHSIEMbIX
MOTEPIEBIINM, SBISIETCSI HEMOHECEHUE, HECOOOIIIe-
HME UM O (haKTaX IIPECTYITHOTO MOCITaTeIbCTBA Ha €T0
IpaBa ¥ 3aKOHHBIE UHTEPECHI B IIPABOOXPAaHUTEIbHBIC
OpTaHBbl.
3. Koceennwvie yuacmuuku npecmynnenus. OTaeb-
HbIC U3 TIEPEYUCIEHHBIX TEMCTBUI B TIEPUOI OCHOB-
HOTO 3Tara (opMUPOBAHUS MEXaHU3Ma MPECTYILIE-
HUS MOTYT COBEPIIATH JIMLA, CIy4YaiiHO BTHYTHIC B
MPECTYITHOE COOBITHE M HE IpearoJaramlime, 4To
SIBJISTIOTCSI €70 KOCBEHHBIMU YyYacTHUKamu. Tak, oIr-
pPOC OCYXIEeHHBIX IT0Ka3aJl, YTO UM ITOCTOPOHHUE
JIMLIA TTIOMOTaJd TEM WJIM MHBIM o0pa3oM B 15,2%
CITyJaeB.
3asepwarowuii s3man. DTOT 3TaIl GOPMUPOBAHUS
MeXaHM3Ma IPECTYIUICHUSI B OOJIBIIMHCTBE CIIy4acB
XapaKTepU3yeTCs HACTYILUICHHMEM IIPECTYIIHOTO pe-
3yJIbTaTa, BOSHUKHOBEHNEM MaTePUAIBHOTO Y MHOTO
yiep6a v IeACTBUSIMY 10 COKPHITHIO (B CITydasix, KOT-
J1a IEMACTBUS IO COBEPIICHUIO M COKPBITHUIO OXBAThI-
BaIOTCS €IMHBIM 3aMbICJIOM) HE TOJILKO IIOCJICACTBUIA,
HO ¥ CaMOTO COOBITHSI TIPECTYIICHUS (B MaTeprab-
HBIX MPECTYIUICHUSIX), TIPUIEeM NEWCTBUS 1O COBEp-
LIEHUIO MPECTYIICHUS U 110 €TI0 COKPBITUIO OXBAThI-
BaIOTCS €IMHBIM IIPECTYIIHBIM 3aMbICJIOM.
B ocHOBHOM f1€iiCTBUS TPECTYITHUKOB HATIpaBje-
HbBI Ha PacTIOpsDKeHUE TTOTYyYeHHOM BBITOIOM, COKPBI-
THE (3aByaJIMPOBaHUE) CJIECAOB CBOEH KPMMUHAJIBHOMN
neareabHocTy. HacTynuBime mocieacTBus pecTyIi-
JICHUST XapaKTepU3yI0TCs CIEAYIOIINM 00pa3oMm:
(a) IpeCTYIMHMK U3BJIEK BBITOAY OT PE3YJIbTaTOB
MPECTYILICHMS

(0) mpou30ILIM BHEIITHUE WIN CTPYKTYPHBIC U3-
MEHEHUSI B OPraHU3aliM JeATeTbHOCTUA BE-
JIOMCTBA (YYpeXIeHUs ), TEXHOJOTUM TTPOU3-
BOJICTBA, B IIpaBe Ha COOCTBEHHOCTh VI MHBIC
IOCJICICTBUSI,

(B) MpoU301IUT U3MEHEHUS B CTPYKTYPE I0PUIH -
YeCKOro JINIA: B CUCTeMax OpraHu3allu U
yIpaBJIeHUsI, y9eTa ¥ KOHTPOJIsA, B TEXHOJIO-
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TMYCCKUX M SKOHOMUYIECKUX ITOKA3aTEIISX,
B JOKYMEHTOO0O0POTE U OYXTaJTEPCKOM y4e-
TE U T.1.

B oTaenpHBIX ciydasix Ha3BaHHBIM 3Tall MOXET
OTCYTCTBOBaTh, HAIIPUMEP B CUTYaIUsIX, KOTJa IIpe-
CTyIHas AeSITeILHOCTh CYOBhEeKTa IIpecedeHa YIIH TIpe-
KpallleHa Ha TPeabIAyIINX 3Tarnax (h)OpMUPOBAHUS U
peann3any MeXaHu3Ma IpecTyiuieHus. Tak, ompoc
OCYKIEHHBIX IIOKAa3aJ1, UTO IMPECTYITHEIN 3aMBICET OBLT
peann30BaH UMM TOJILKO B 56,7% cityyaes, B 23% ciy-
yaeB — He OBLT pealn30BaH.

TunuaHast MoIeTb MeXaHM3Ma IIPeCTYIUICHUS, Ha
HaIIl B3IJISIA, TIOMOXET CJIEI0BATENI0, JO3HABATEIIO,
3KCIIEPTY, IPOKYPOPY, CYIbE PEIIUTh CICAYIOIINE 3a-
Taun:

= O0BSICHUTH (haKThl, MPOUCILICAIINE SIBJICHUS,

obJiagaroniye Mpu3HaKaMy IIPECTYIUICHUSI;
®  JJaTh YIOJOBHO-IIPABOBYIO OLIEHKY MCCIIEIye-
MOMY COOBITHIO I COOTBETCTBEHHO ITPAaBUJILHO
KBaJTM(UIMPOBATH ACSTHUS ITPABOHAPYILIUTEJIS;
YCTAaHOBUTHh M OOBSICHUTH ITPOCTPAHCTBEHHO-
BpPEMEHHEIC U TIPUUYMHHO-CIICACTBEHHBIC CBSI-
31 B UCCJIEAYEMOM COOBITUU;

® YCTAHOBUTH TaKWE CBA3M MEXIY ACUCTBHSIMU
YYAaCTHUKOB COOBITUSI M TEMU U3MEHEHUSIMU,
KOTOpbIE IIPOM3OLIUIM B MaTepUaIbHO 0bcTa-
HOBKE;

® YCTAaHOBUTb U OOBSICHUTh MEXaHU3M CJIe1000-

pa3oBaHUs;
®  OIIpeACIUTh HalpaBJIeHUE MTOMCKA HEU3BECT-
HBIX MaTepHAJIbHBIX ITOCJIEACTBUIA, a TI0 CHUCTe-
MaTU3UPOBAaHHON KPUMUHAJIMCTUYECKU 3Ha-
YUMo MH(MOPMAIU — TIPECTYITHUKA, HEyC-
TaHOBJICHHBIX CBUIETEJICH M KOCBEHHBIX yJac-
THUKOB IIPECTYITHOTO COOBITHS MJIY TTOTEPIIEB-
IIIeTO;

® OIpeIe/IMTh HAIIpaBIeHUE MOUCKA MOXUILEH-
HOr0 MMYIIECTBA, BEIIECTBEHHBIX 10Ka3a-
TEJbCTB U UHBIX HOCUTEJICH KPUMUHAIUCTH -
4eCKM 3HAYMMOil MH(OpPMALIMY O CAMOM IIpe-
CTYIUICHUM U €r0 YYaCTHUKAX;

® OMpEACIUTh IPOrPAMMY JOIOJIHUTEIBHOTO UC-
CJIeIOBaHUS U TaKTHKY CYIeOHOTO CJICICTBHS;
M T.J.
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HEKOTOPbIE OCOBEHHOCTU OPTrAHMU3ALUWU PACCJIELOBAHUSA
MPECTYMJIEHWA KOPPYMUWOHHOW HAMPABJIEHHOCTU

AnHoTanus. Koppynuuio HeAb3st TOOEAUTH TOABKO MepaMH YyTOAOBHO-IIPABOBOI'O XapaKTepa, PaCKPHITH-
€M U pacCAeAOBaHUEM IIPECTYIAEHUH KOPPYIIIMOHHON HalpaBAeHHOCTH. OAHAKO CBOEBpPEMEHHOE, OBICTpOe
U IIOAHOE WX PACCA€AOBAHUE W IIPUBA€YEHUE BUHOBHBIX AUIl K YTOAOBHOM OTBETCTBEHHOCTH SBASIETCSI OA-
HUM U CPEACTB UX IIPEAYTIPERACHUA. AT AOCTHIKEHHS 3TOHU IleAr HeoOxoamMa 3(pdheKTUBHAaA OpraHuU3aIus
IPEABapPUTEABHOTO PACCAEAOBAHUS U CyAeOGHOTO pa30tupaTeAbCcTBa.
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SOME FEATURES OF THE ORGANIZATION
OF THE INVESTIGATION CORRUPTION

Annotation. Corruption cannot be fought only by measures of criminal-legal nature, detecting and
investigating crimes of corruption. However timely, would have the building and complete their investiga-
tion and bring the guilty persons to Hugolowney responsibility is one of their warning of. To achieve this
goal requires effective organization of the preliminary investigation and trial.

Keywords: corruption, organization, forms, levels, features of the investigation, the investigation and
action, investigative activity, prevention
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MOCJIeIHNE TOAbI, KaK YTBEPXKIAIOT YICHBIE,
Koppymuus B Poccun mprobpeia CuCTeMHBII
Y MacIITaOHbIN XapaKTep, BhIpaKaIOlIUiics B
CleayIolIeM:
® [OCYAapCTBO U KOPPYIIUS — 3TO OTPOMHBIA
CHpPYT, TEJIO OIHO, a KOPPYNUMOHHBIMU IITy-
najJbllaMy IIPOHU3aHO BCE OOIIECTBO;
® CYIIHOCTh KOPPYIIINHY 3aKJTF09ACTCS B TOM, UTO
OHa paspyl1iaeTt (pacTieBaeT) 3aKOHOAATEIbHBIC
¥ HPaBCTBEHHBIC YCTOM TOCYIapCcTBa M OOIIIe-
CTBa;
® [OCYIapCTBCHHAsI IMOJUTUKA M TIPOIIECC IIPU-
HSATHSI PEIICHUI B 00J1aCTU TOCyIapCTBEHHO-
T0 YIIPaBJICHUSI HAXOMSITCS IO BIMSHUEM Ya-
CTHBIX MHTEPECOB U JIMII, HAXOASIIIUXCS JI1OO0
HEIOCPEACTBEHHO Y BJIACTH, JIMOO CBSI3aHHBIX
C Hei;

® JOXOIBl OT «aAMUHMCTPATUBHOU PEHTHI», T.€.
JIOXOMbI, CBSI3aHHBIE C TTOJTYYEHUEM JOIOJTHU-
TeJTbHBIX He(DOPMAaTbHBIX TIaTeXeit 3a BBITION-
HEHME TOCYIapCTBEHHBIX (DYHKIIWI, COCTABIIS -
JOT OCHOBHYIO YaCTh JOX0JIa YNUHOBHUKOB;

® JICITIOJTHUTEIbHAS BJIACTh AKTUBHO BMEIITUBACT-
Csl B IeSITCIIBHOCTD CYOBEKTOB MPEIIIPHHIMA-
TEJIbCKOM AeATeIbHOCTU 1 U3BJIEKACT U3 TaKO-
ro BMEIIATeJIbCTBA 3HAUYMTEIbHBIC JOIOIHU-
TeJIbHbIe BHEOIOIKETHBIE JOXOAbI (IT0OOPHI);

® pellleHUMe MHOTHX BOIIPOCOB IpaxkgaH HEBO3-
MOXHO 0€3 MPOTeKIMOHM3MAa U B3SITOUHWYE-
CTBa;

® KOPPYILIMOHHOE MOBEJEHUE HE BCTpeYyaeT 00-
IIECTBEHHOTO TOPUIIAHKS I CIUTACTCS TOITYC-
THUMBIM 1 TIPUEMIIEMBIM (00IIEeCTBO CMUPHIIOCH
C KOppymiueii);

® FOCYIapCTBCHHAS ITOJIUTHKA B chepe OOPHOEI C
KOpPYILMHU MOKa HE OTBEYAeT 3alpocaM 00-
mectsa’.

Bce 3T cucTeMHBIE 3JIEMEHTHI IIPOSIBWIMCH B
OpraHM30BaHHOI MPECTYIHOM rpyIne riaBbl Peciry0-
nukn Komu Bsiuecnasa TMaiizepa m gpyrux mpecrtyi-
JICHUSIX OPTaHU30BaHHOM U KOPPYILIMOHHOI HaIlpaB-
JICHHOCTH.

Pe3ynbraThl CTaTUCTUYECKOTO aHaIM3a MO3BOJIS-
FOT TOBOPUTH O TOM, UTO IIPABOOXPAaHUTEILHBIC OpTa-
HBI IIPY COXPaHEHUHN IIPEKHETO YPOBHS OpraHU3aun

' Pumckuii B.JI. CUCTEMHOCTb POCCUMCKOM KOPPYITLIMK 1
BO3MOXHOCTHU TpOoTHBOAeicTBUs eit // ['ocymapcTBeHHast
TOJTUTHKA TIPOTUBOACWCTBUSI KOPPYIIIMUA U TEHEBOU 3KO-
HomuKe B Poccun: Matepuainsl Beepoc. Hayd. KoHd. (Moc-
kBa, 6 uronst 2007 r.) // Hayunsriit akcnepr. 2007. C. 177—
189; Koppynuus: coctosiHue NMPOTUBOACUCTBUS U HaIpaB-
sienust ontuMusanuu 6opeost / IMox pen. A.W. Jonrosoii.
M.: Poccuiickass KpyuMuHoOJorndeckast accouuanus, 2015.
C. 361.
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CBOEit pabOTHI CTPEMSTCSA YIIYUIINTD ITOKA3aTEIIN TIpe-
MMYIIECTBEHHO MyTeM MaHMITYJISILIMI C YTOJOBHOM
CTaTUCTUKOU. BpIcHIMe opraHbl rocymapCcTBEHHOM
BJIACTHM B paMKax 3aJaHHOTO Kypca YrOJIOBHOM ITOJIM-
TUKU TPEOYIOT OT HUX OOJbIIIEi HACTYNaTeIbHOCTU B
BOIIpOCAax MPOTUBOACUCTBUS Koppynuuu. OpraHsl
MPOKYPATYpPHI, B CBOIO OUYepPEeIb, IIPEIIATCTBYIOT CO3/1a-
HUIO BUAVMMOCTH BBHITIOJTHEHUSI TTIOCTABJICHHBIX 3a1a4,
Haa3upas 3a NPaBWIbLHOCTbIO (hOPMUPOBAHMS TTOKA-
3aTejiell U BHIHYXIasl NpeAIIPUHUMATL pealbHBIC
MeEpbI K COBEPIIIEHCTBOBAHHUIO OIEPAaTUBHO-CIIYKeO0-
HOM AesITeIbHOCTH MO BBISIBJICHUIO U pacciieJ0BaHUIO
MIPECTYIJICHUI KOPPYITIIMOHHOW HAIIPaBJIeHHOCTH.
JI1st ydeHBbIX, paBHO KaK U JIJIsI TPaKTUYECKUX paboT-
HUKOB CHUCTEMBI YTOJOBHOM IOCTULINN, HE SIBIISICTCS
CEKpEeTOM, UTO IMOKa3aTeIM IMPOTUBOICUCTBUS TIpe-
crynHocTH B Poccun nckaskarmoTes B yrony hopMUpo-
BaHMIO OJ1aronosyyHoi KapTuHbl. OnHaKoO moxkasare-
JI 6OPBOBI ¢ KOPPYIIINEit HEBEICOKME M CHIKAIOTCS
Kax bl Tog. DPPeKTUBHOCTL pabOTHI IIPaBOOXPaHU-
TeJbHBIX OPraHOB Ha CErOMHSIIHUI AeHb yBsI3aHa C
KOJIMYECTBOM BBISIBJIIEMBIX M PACCIICAYEMBIX ITPECTYII-
JIEHUI KOPPYITLIMOHHOM HampasiaeHHocTH?. [TosTomMy
KOPPYIILIMS UMEET ITOCTOSIHHYIO TEHIECHIIMIO pOCTa U
MpeAcTaBseT cO00M OCTpENIyI0 MpodaeMy ISl Ha-
LIIETr0 TOCyJapcTBa’.

Ha 3acenanun kosteruu CK, mocBsieHHONR
60pKOe ¢ Koppyriueit, riraBa CiieICTBEHHOTO KOMMU-
tera Poccuiickoit @enepanuu A. M. BacTpblkuH oco-
00 momuepkHyJ: «CuuTar, 4To HauboJiee BaXKHBIM
HaIpaBJICHMEM B3aMMOIEHCTBUSI Ha COBPEMEHHOM
aTare SABIseTCsa 0opbda ¢ KOpPYIILIKE B OpraHax ro-
CyIapCTBEHHOI BJACTHU, Ii€ €€ MPOSIBICHUS Haubo-
JIee OTacHBI»*,

TenmeHLIMs pocTa MPECTYIUICHUIT KOPPYILIMOH-
HOI HamnpaBJICHHOCTU B Hallleii CTpaHe, 0€3yCI0BHO,
TpeOyeT YeTKOM OpraHn3alliy B3auMOICHCTBUS Opra-
HOB BJIaCTH 1 TIPaBOOXPAaHUTEIbHBIX OpraHoB. [1pak-
THKa O0pBHOBI C yKa3aHHBIM HETaTUBHBIM COLIMAIBHBIM
SIBJICHUEM CBUICTCILCTBYET, YTO HAPSIAy C APYTUMH
dakTopamu 3PPEKTUBHOCTD MTPABOOXPAHUTEIHHOM
NEeSITEIbHOCTU HAaXOAUTCS B MIPSIMOI 3aBUCUMOCTH OT
HUCITOJIE3YEMBIX TIPU PACKPBITUU U PacCIeOBAHUN

2 [lluxanoe B.H. O 4yeM TOBOPUT CTaTHCTHKA O GOphOe C mpe-
CTYIUICHUSIMU KOPPYILMOHHOM HaripasieHHoct! B Poccun //
Koppymiust: cocTostHre TTPOTUBOAEUCTBUS Y HATIPABJICHUS
onrtumu3anuu 60peosL. C. 68.

3 Cocmosinue mipecTymHOCTA B Poccum 3a ssHBapb-MIOHD
2015 ropa. M., 2015.

4 Poccuiickas ra3eta. CTonnuHbINA BRI Ne 5897 (224).

> Mauunckuit B.M. O cocTtossHuM paboThl U 3(D(HEKTUBHOC-
TU IPUHUMAEMBIX MEP 110 YCUJICHUIO OOPBHOBI ¢ KOPPYITIIH-
eii B fOxaom ®denepanpHoM okpyre...// Bopsba ¢ Koppym-
LMeil: HOBBIE TTOAXOABI U BEKTOPHI COBPEMEHHOTO Pa3BU-
ts: Matepuanbsl Beepoc. Hayd.-mipakT. KoH®. Bonrorpan,
2011. C. 4—5.
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KpI/IMI/IHaﬂI/ICTI/IKa; Cyﬂe6HO-3KCI‘IOpTHaﬂ AEATEeNIbHOCTb,; onepaTMBHO-PO3bICKHaA AEeATEeJNIbHOCTb

MPECTYIJIEHU COBPEMEHHBIX (POPM 1 METOJIOB OpTa-
HU3ALMU U B3aUMOICHCTBUS’.

CJI0HOCTb 1 MHOTOTPAHHOCTD JESITETbHOCTH T10
BBISIBJIEHUIO, PACKPBITUIO U PACCIIETIOBAHUIO MTPECTYII-
JICHWI KOPPYIIIMOHHOW HAIpPaBICHHOCTU TPEOYIOT
COIIAaCOBAHHBIX M CKOOPAMHMPOBAHHBIX HCHCTBUIA
OPraHoOB U ITOAPA3ACICHUI, OCYIIECTBIISIIONINX OOPb-
Oy C TAKMMM OOIIIECTBEHHO OITACHBIMM ICSTHUSIMU, 1Y -
TeM pallOHAJIbHOTO COYETAHUS CUJI U CPEICTB, (hopM
Y1 METOJIOB PabOThI, MPUCYIIMX 3TUM OpraHaM M MOJI-
pazaeaeHUsIM, IIPU YeTKOM pa3rpaHUYEeHUH IIOJTHOMO-
YW1 KaXA0ro U3 HUX. DTO, B CBOIO OYepeb, ITO3BOJIS-
€T UCKJIIOUUTD AyOJMpPOBaHUE U IOAMEHY IPYT ApYyra,
JOCTUYb KOHKPETHOM 1IeJIU, ONEpaTUBHO M C Hau-
MEHBIIIMMM 3aTpaTaMU CUJI U CPEJCTB 3a CUET palio-
HaAJIBHOTO W KOMITJIEKCHOTO MCITOJIb30BaHUST Pa3HBIX
MO XapaKTepy Mep U JOOUTHCS BHICOKOU 3(PpeKTUB-
HOCTH B pabore®.

BaxHo mpu3HaTh, YTO PACKPHITH MIPECTYILICHUE
KOPPYIIIMOHHOI HAIIPaBJICHHOCTH TOJIBKO ITPOIIECCY-
aJIbHBIM ITyTeM HEBO3MOXKHO U JUISI YCIICLITHOTO pacclie-
JIOBaHUSI HEOOXOMMMO YETKO HaJlaXXeHHOE M COIJIaco-
BaHHOE B3aMMOJIEHCTBUE OPraHOB IIPEIBaPUTEIHLHOTO
pacciie[oBaHusI U OPTaHOB JI03HAHUSI, COYETaHUE TTPO-
LieCCyaTbHbIX U ONEPaTUBHO-PO3BICKHBIX (hOPM ITOJTY-
YEHMUS 10KA3aTeIbCTB U YCTAHOBJICHUST UCTUHBI IT0 JICITY.
AP dekTUBHOCTh 00ecTeueHM s 0e30ITaCHOCTY I'pakIaH,
OXpaHBI UX ITPaB OT MPECTYITHBIX ITOCATATEIBCTB BO MHO-
TOM OMPEAETSETCS COMIACOBAHHOM AeSTETbHOCTBIO ITpa-
BOOXPaHUTETbHBIX OPTAHOB IPY BO30YXIEHUN YTOJIOB-
HBIX JIeJI ¥ PacCIeIOBAaHNU IIPECTYIUICHUIA' .

Ha coBpemeHHOM 3Tarie 60pb0a ¢ MpecTyILICHMSI-
MU KOPPYMNLIMOHHON HAIlPaBJICHHOCTU TpeOyeT He
TOJIbKO MaKCUMAaJIbHOT'O UCII0Ib30BaHUS BCEX CUJI I'O-
CyIapCTBEHHBIX U ITPAaBOOXPAHUTEILHBIX OPraHOB, Ha-
YYHO 0OOCHOBAaHHbBIX AEHUCTBUI, HO 1 YETKOI OpraHu-
3alUU U KOOPAWHALIUM YCUIMI BCEX CIIY>XKO0 U moapas-
JIeJICHWA TPaBOOXPaHUTEJIbHBIX OPraHoOB. BrIsiBiIeHME,
PAcKpBITUE U pacCieOBaHUE MPECTYIIEHUI KOPPYII-
IIMOHHOM HAIPaBIeHHOCTU OOBEKTUBHO U C HEM30eX-
HOCTBIO MPEATOJIaraloT COBEPIIEHCTBOBAHUE TPABOBO-

¢ Iloeocsin I'.A. TIponieccyaibHble M KpUMUHATMCTAIECKHIE ac-
TIEKThI B3aMMOJICVICTBYSI CIICIOBATEISI M OTIEPATUBHOTO COTPY/I-
HMKa CTy>kObl KpUMUHATbHON MUIUIMKY // HaydHblii 21eKT-
ponHbIiA XXypHan Kyol'AY. 2003. Ne 02(2); 3yes C.B. Opranu-
3a1Us IPUMEHEHMST YTOJIOBHO-TIPOIIECCYaTbHBIX W OTIepaThB-
HO-PO3bICKHBIX CPEICTB MPOTUBONCHCTBUSI OPraHU30BaHHOMN
npectynHocTH // Poc. cnenoBatens. 2008. Ne 1. C. 22.

7 [laymosa T.A. BzauMomeiicTBue ciieoBartejicii OpraHoB
BHYTPEHHUX JIeJl C OpraHaM1 JO3HAHUSI TTPY BO3OYXKICHUU
U pacciieloOBaHUM YTOJIOBHBIX e ABTOped. IUC. ... KaHI.
opu. HayK. Tromens, 2005. C. 3.

8 Amenuurkas H.A. BzaumoneiicTBre ciaenoBaTesisi 1 OpraHoB,
OCYIIECTBIISTIONINX OTEPAaTUBHO-PO3BICKHYIO NESITEIbHOCTD B
PACKpBITUM U paccienoBaHny npectymieHuii (8 OB/). As-
Toped. auc. ... Kana. ropui. Hayk. H. Hosropon, 2006. C. 3.
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IO PeryJIMpOBaHMSI U OPraHU3aLMU B3aUMOICUCTBUS
CJIEICTBEHHBIX ¥ ONEPATUBHO-PO3BICKHBIX OPTaHOB®

MexxBeTOMCTBEHHBIE CIeICTBEHHO-OIePaTUBHbIC
rpynibsl (MCOT) sBasiioTcst OqHOM U3 raBHBIX (popM
B3aMMOJICICTBUSI IIPU PACCIICIOBAHUU IIPECTYIUICHUIA
KOPPYMIIMOHHOI HanpaBieHHOCTH’. OHU ITO3BOJISIET
JIMKBUAMPOBATh Pa300IEeHHOCTh CAeA0BaTeNeH U CO-
TPYAHUKOB onepatuBHBIX ciryxk6 OB/l u ®CB, opra-
HHU30BaTh pabOTy IO €IMHOMY IUIaHy, YIIPOCTUTH
oopMiieHre MOpYYEeHUI ClIeI0BATES ONTepaTUBHBIM
CITyX0aM O IMPOBEICHUM CICICTBEHHBIX U PO3BICKHBIX
IeicTBHit, 00JeranTh 0OMeH MHpopMamueil, oboiee
aKTHUBHO KCITOJIb30BaTh B pacClIeIOBaHUM OIICPATHUB-
HO-PO3BICKHBIE BO3MOXHOCTHA U HETJIACHBIE METOIbI
paboTher .

PyxkoBoautens MCOI', noMuMo ydacTusi B Mpo-
U3BOJICTBE CJICACTBECHHBIX ICACTBUMA, OIIPEAECIISIET HA-
MpaBJeHUE pacciieOBaHUsI U OCYIIECTBIISIET ero Iljia-
HUPOBaHNE BO B3aUMOIEHCTBUM C YJICHAMU TPYIIIbI,
pacnpenessieT padboTy MeXay HUMU, KOHTPOJIUPYET U
KOOPIMHMPYET UX IeNCTBHSI, 3HAKOMHUTCS C OTHOCS-
IMUMHACS K IeJTy MaTeprajJaMM OIIepaTUBHO-PO3BICK-
HOI IEeSITEIPHOCTA U JTUIHO HECET OTBETCTBEHHOCTh
3a HaJyIexXallee UCTI0JIb30BAaHKE TeX U3 HUX, KOTOPhIE
MPEeIOCTaBICHBI B YCTAHOBJICHHOM MOPSIAKE OpraHa-
MU, OCYIIECCTBIISTIOIIMMHU OII€PAaTUBHO-PO3BICKHYIO
NeSITeIbHOCTD.

MCOT obecrnieurBaOT KOMIIEKCHOE HCIIOIb30-
BaHME CWJI U CPENICTB MOApa3AeICeHUM CIeACTBYSI, OIle-
PaTUBHBIX PAOOTHUKOB, 9KCIIEPTHO-KPUMUHAIUCTH -
YeCKMX MOAPA3ACTICHUMN, y4aCTKOBBIX YIIOJIHOMOYEH-
HBIX, IEXXYPHOM YaCTH ¥ IPYTHX CITYXO IO PYyKOBO/I-
CTBOM cJiefioBarteisi. BzanmonelicTBue cienoBaTesis U
oIepaTuBHBIX paboTHNKOB B MCOI miporcxomur He-
CKOJIbKUMH TYTSIMMU:

(1) Ha ocHOBE COTJIACOBAaHHBIX TUIAHOB TIPOBEIE-

HUSI OIePaTUBHO-PO3BICKHBIX W CJCICTBEH-
HBIX JEUCTBUMN;

(2) myreM KOMOMHUPOBAHHBIX (POPM B3aMMOICH-
CTBUSI, KOTJa ONEpaTUBHbIN pabOTHUK, BXO-
ngmuii B MCOI, mpoBoguT orepaTMBHO-PO-
3bICKHBIC, a TaKXe (IT0 OTAEJbHBIM IOpyYe-
HUSIM CJIeoBaTeNs1) HEKOTOPhIE CAEICTBEH-
HbIe IeicTBUS (0OBICKU, BEIEMKU, OCMOTPHI);

(3) npu MOAroTOBKE U MPOBEAESHUHN CJAEACTBEHHBIX
JIeNCTBUIA (PO3BICKE M BHI3OBE CBUIETENIECH, TIO-
MOIIIY B TIPOBEPKE ITOKA3aHMWI1 Ha MECTE U T.1I.).

° [Ipukaz MBJI P® ot 29.04.2015 r. Ne 495 «O6 yTBepxie-
HUM MHCTPYKIIMY 110 OpraHu3allii COBMECTHOM OTIepaTUB-
HO-CJTy>KeOHOM HesITeTbHOCTU MOApa3AeicHUl OpraHoB
BHYTpeHHUX Je1 Poccuiickoit @enepaliny Ipy pacKpbITUN
MPEeCTYIJIEHUI U pacciaelOBaHUM YIOJOBHBIX AEJI».

10 Xameoxoe M. M. TIponu3BOICTBO IIPEIBAPUTEIBLHOTO CIIEI -
CTBUSI CIEACTBEHHOI rpymroii: Hayd.-mpakr. mocobue.
Hanpuuk, 2008. C. 157.
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Bompoc o cozganuu MCOI pemaercs Kak npu
BO30YXICHMUU YTOJIOBHOTO Jiejia 10 ONePaTUBHO-PO-
3bICKHBIM MaTepuajaaM, C MOMEHTa OCMOTpa MecTa
MPOUCHIECTBUS, TAK U TOTA, KOTAA BBISICHSIETCS TPYII-
MOBOW XapakTep COBEPUIEHHOTO MPECTYIIEHUSI, €T0
MHOTO3MU30IHOCTh, HEOOXOINMOCTbD BbISIBJICHUS BCEX
COYYaCTHUKOB U OOCTOSITENIbCTB [Jiea ONEPaTUBHO-
PO3BICKHBIM ITYTEM.

Pesynbratel pabotel MCOI 3aBucsT oT 2(hhekTnB-
HOCTH KaK COBMECTHOM JIESITENIbHOCTH, TaK 1 JCSATEITb-
HOCTH KaXJIOTO €€ yJacTHMKA. 3amaveil orepaTuBHBIX
COTPYIHUKOB SIBJISIETCSI TIOCTOSIHHOE OTIEpaTUBHOE
obecrieueHre pacciiefOBaHUS MyTeM coopa nHpopMa-
LIMM O BO3MOXHBIX UCTOUHUKAX TIOJydeHUsI TOKa3a-
TeJIbCTB. 3agaydeii cyieaoBareis IBsIeTcs: cOop JoKa3a-
TEJIbCTB MO Aeny, noaroMy padoty MCOI uenecoo6-
pPa3HO CTPOUTH C YYETOM MPOGheCCUOHATBHON MONTO-
TOBKM U OTBITAa clienoBaTesnieil. boyee ONBITHBIM clie-
TTOBaTEJSIM HEOOXOAMMO MOPYYaTh padOTy MO OTIENb-
HBIM 3MMA30[aM TPECTYIUIEHUSI, & MEHEE OTBITHBIM —
BBITIOJIHEHUE OTAETbHBIX CICACTBEHHBIX NEHCTBUIA.

B YIIK P® HeoOxomumo NeTajibHO OTpenenThb
MOPSIIOK CcO3MaHus U (PYHKIIMOHUPOBAHUST MEXKBE-
JTOMCTBEHHBIX CJIEICTBEHHO-OTIEPAaTUBHBIX TPYIIIL, yC-
TAaHOBUTb MpaBa U 00513aHHOCTU. Takue rpyImbl Ceu-
yac paboTaloT Mo yrojoBHOMY neiy Bsiuecnasa Iaii-
3epa. DurypaHTaMu YroJIOBHOTO Jiejia SIBJISIOTCS Jie-
BSITHAJLIAaTh BBICOKOMOCTABIEHHBIX YNHOBHUKOB
OPraHU30BAHHONM MPECTYIIHOM T'PYIIIbI, JJIUTEIbHOE
BpEMsI COBEPIIAIOIIUX MPECTYIUIEHUSI KOPPYITLIMOH -
HOI{ HaINpaBJIe€HHOCTU B TOCYJAPCTBEHHOM U HETOCY-
TapCTBEHHOM CEKTOpax 3KoHoMuKku. Herocyznap-
CTBEHHBII CEKTOP 3KOHOMUKHU B HACTOSIIEE BPEMS
MPEICTaBISIET COOOM OTPOMHBIN MOTEHIIMAI 151 TTpe-
cTyrmHO# nestenbHocTh''. [1o3TOMY NMPECTYITHUKU U
COCpeoTaunBAIOT CBOU YCUJIUS B OOJIBIIIEH CTeTICHU
B c(hepe Ou3HEca HErocyJapcTBEHHOTO CEKTOpa.

Oco0y10 poJib NP paccyieJOBAHUY MPECTYTUICHU
KOPPYMIIMOHHOU HaMpaBJ€HHOCTU UTPAET OpraHu3a-
uusi. OpraHu3anusi B COBpeMEHHOM MOHUMAaHUU 03-
HayaeT BHYTPEHHIOO YIIOPSITIOYEHHOCTh, COTJIaCOBAaH -
HOCTb, B3aUMOJIEICTBUE OoJiee niar MeHee TuddepeH-
LIMPOBAHHBIX U aBTOHOMHBIX YaCTEH 1IEJIOTO.

7151 MpaBUIbHOTO TOHUMAHUSI OPraHU3alMK pac-
CJIEIOBAHUS MPECTYIIEHU KOPPYITLIMOHHOW HapaB-
JICHHOCTM HEOOXOAMMO pas3invaTh YPOBHUM JaHHOM
TSI TeTbHOCTH:

(1) mepBbIii (BBICIINIT) YPOBEHb OPTAaHU3AINY Pac-

CJIeOBAHUSI UMEET CBOMM OOBEKTOM pacciie-
JIIOBaHUE KaK celupuIecKyr GopMy mesi-

W Cyxapeeckuii B.HU., Cyxapeeckuii A.B. TIpoTuBoneiicTBue
KOPPYIMIMU B KOHLIEMIUK PETMOHATbHONW 6e30MacHOCTH.
TocymapcTBo 1 mpaBo // ColMoryMaHUTapHBIN BECTHUK.
2013. Ne 2 (11). C. 62—67.
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TEJIbHOCTU BCEX KOMTIETEHTHBIX TOCYIaPCTBEH -
HBIX OPTaHOB, T.€. OPTAHOB TIPEIBAPUTEIHLHO-
TO CJIEACTBUS U AO3HAHUS BceX BenoMmcTB. Ha
5TOM YPOBHE OPTraHMU3ALMIO PACCIENOBAHUSA
MOXHO OMpPEJeNIUTh KaK CUCTEMY Mep, obec-
nevyuBaomux 3pEPeKTUBHOCTb (GYHKIIMOHU-
pPOBaHUS 3JIEMEHTOB CUCTEMBI M TOCTWKEHUE
TOCTABJIEHHBIX TIEPE]] HUMU LIEJICH;

(2) BTOPOI1 YpOBEHb OpraHU3alMy MPEAIOaaracT
paccMOTpeHHUe OpraHM3aluv KaK OCHOBHOM
¢bynkuun CneacrBeHHoro komurtera'’. Ha
9TOM YPOBHE OpTaHU3alMsI PACCIeIOBAHMS
peanusyeTcsl MOCPECTBOM KOMILIEKCa Mep,
HaIpaBJIEHHbIX HA 00ECTIeYeHNE ONITUMATBHON
CTPYKTYPbl OPTaHOB, OCYILECTBISIIOIINX €S-
TEJBbHOCTD 10 PACKPHITUIO (BBISIBJICHUIO), pac-
CJIEOBAHUIO U MPEAYNPEXKICHUIO MTPECTYTILIE-
HUI KOPPYMIIMOHHON HAINpPaBI€HHOCTH;

(3) TpeTuii ypoBeHb BKJIIOYAET KOMILJIEKC Mep MO
CO3[aHUIO ONITUMAJIBHBIX YCJIOBUW JJISI MPU-
MeHeHUs Hanbosiee 3(pHeKTUBHBIX U LI€J1eCO-
00pa3HBIX B KOHKPETHOU CUTyalluy pEKOMEH-
AUl KpUMUHAIMCTUKY B LIEJISIX JOCTYDKE-
HUST ONITUMAJTBHBIX PE3YJIbTAaTOB IPU paccie-
JIOBAHUU KOHKPETHBIX MIPECTYIUICHUIA;

(4) yeTBepTHI yPOBEHB OIIPEACIISICT OPTaHN3AIIIO
U TJIAHWPOBAHUE MPOBENECHUSI OTAEIbHOTO
cJencTBeHHoro AeiicTBus. OH mpeanoaraer
MOATOTOBKY K MPOU3BOJCTBY CJEACTBEHHOIO
JIECTBUS U pellieHUE CBSI3aHHBIX C 3TUM Opra-
HU3AaLIMOHHBIX U OMEPATUBHO-PO3BICKHBIX
BOIIPOCOB.

®opMbl OpraHU3alny ACSITEIBHOCTH CIIeI0BaTE-
JISI TIO PAaCKPBITUIO, PACCIIEIOBAHUIO U TIPEMYTIPEsKIe-
HUIO TIPECTYTUIEHUI KOPPYITIIMOHHOM HAIIpaBIeHHO-
CTU U30MPAIOTCSI HE MIPOU3BOILHO, OHU OOYCJIOBIIE-
HbI COITUATbHBIMU, KOHOMUYECKUMU, IPABOBBIMU U
TeXHUIeCKUMH (pakTopamu. [JanHbIe (DaKTOPHI MOTYT
OBITh CBSI3aHBI C YCIAOBUSIMU (DYHKIITMOHUPOBAHUSI
CJIeICTBEHHBIX MTOPA3JETICHUI B PETUOHE, HACEICH-
HOM MYHKTE, HAIMYMEM KaJApOBOTo MOTeHIIMAaa, Tpa-
TUAILMOHHBIMU (DOpMaMU OPTraHU3ALUU ESITETbHOC-
TH, CJIOXUBIIMMMUCS] Ha IPAKTUKE B CBS3U C HATUYU-
€M OIPENEIEHHBIX YCIOBUIA, CUJI U CPEACTB.

Br160p TOi Miin HOM (hOPMBI OpraHU3aLMK KPU-
MMWHAJIMCTUYECKO IEATETHHOCTH OTIPENETISIETCS KOH -
KPETHBIM aHAJIM30M HYXI U 3alPOCOB CJIEACTBUS C
Y4€TOM OOCTAaHOBKM OOPBOBI C MPECTYITHOCTBIO, MO~
TOTOBJICHHOCTU KaApoB U 3DHOEKTUBHOM METOTUKH
paccienoBanus. I1pu BEIOOpE ONTUMAIBbHON (POPMEI
OpraHu3aluu pacciiefoBaHusT HEOOXOAUMO YUUTHI-

12 @enepanbHblil 3aK0H OT 28.12.2010 Ne 403-D3 (pen. oT
21.11.2011) «O CneactBeHHOM KomuteTe Poccuiickoii De-
nepauun» // C3 P®. 2011. Ne 1. Cr. 15.
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BaThb IOCTUXKEHUE OMpPENEICHHBIX 3aay, TaKMX Kak
cozngaHne 3(P(HEeKTUBHBIX YCIIOBHIA 71T OBICTPOTO, TIOJI-
HOT'O PACKPBITHSI, pacCeI0BAHUS U TPEAYNPEXKIACHUS
MpEeCTYIJICHU MpU HauboJiee ONITUMAILHON 3aTpare
CWJI 1 CPENCTB, a TakKe 00eCcreYeHe COrIaCcOBaHHO-
CTU, YIIOPSAZOYEHHOCTH U LIEJIEHATIPABICHHOCTH A€ -
CTBUI OPTaHOB U JIULI, [IPY PELLIEHUN CTOSIIMUX TTEPET
HUMU 3ama4’,

AHau3 YroJIOBHBIX JIeJT IT0Ka3aJl, 4YTO Ha IepBO-
HavyaJIbHOM 3Talle pacciieOBAHUS CIEN0BATENN BCE-
raa COCTAaBJIOT TUIAH CJIEICTBEHHBIX NCWACTBUMA U
OIIePaTUBHO-PO3BICKHBIX MEPOTIPUSITHI. DTO CBUIC-
TEJIbCTBYET O IOHUMAHWUM CJEI0BATEISIMUA KaK 3Ha-
YUMOCTU UMEHHO TJIAHOMEPHOU NeITENbHOCTHU, TaK
¥ HEOOXOAMMOCTHU IPUBJICUYCHUS IOApa3ACICHUN,
HaJleJIEHHBIX MTOJHOMOYMSIMU MO OCYLIECTBJICHUIO
OomnepaTuBHO-PO3BICKHON AesiTenbHOCTH. OTHAKO
JIMIIIb T10 KaXJAOMY TPEThEMY YTOJOBHOMY JIEJTy ILIa-
HUPOBaHME HOCUT COIJIACOBaHHBIN xapakTep (co-
CTaBJISIJICS COIVIACOBAHHBIN IUJIAH CIEACTBEHHbIX -
CTBUI U ONMEPATUBHO-PO3BICKHBIX MEPOMPUSITUIA).
ITpencrasnsieTcss, 4YTo CaMO UCMOJB30BAHUE MOMOIIA
OTNepPAaTUBHBIX MOApPAa3aeIeHUN OyaeT BO3MOXHO
JIAIITh B TOM CJTy4ae, €CiIv UCTIOTHUTENH (B JIUIIE PY-
KOBOIUTEJISI OIIEPAaTUBHOIO ITOApa3AcacHUs) OymayT
OCBEIOMJICHHI O (haKTe MPUBJICICHUS K pacciieIoBa-
HUIO TIPECTYILICHUS 10 ero 3aBeplieHus. B mpoTtus-
HOM cJjIy4yae IUIaHMPOBaHUE HOCUT (hOpMaIbHbIN Xa-
pakTep M HE CIIOCOOCTBYET JOCTUKEHMIO TJIaBHOM
eI — KOMIUIEKCHOMY MCIOJb30BaHUIO CUJ U
CPEJIICTB P paCcCIeOBAHUU TTPECTYIUIEHUIA KOPPYII-
LWOHHO# HamnpaBJIECHHOCTH '“.

OnepaTUBHO-PO3BICKHBIE MEpPhl NIAHUPYIOTCS
OTZEJIBHO ONEPAaTUBHBIM COTPYAHUKOM. PekomeHy-
ercsl yaeasaTb 0cob0e BHUMAaHUE COTJIaCOBAHHOCTU
TUIAHUPYEMBIX OINEPATUBHBIX MEPOINPUSITUIA U ClIeN-
CTBEHHBIX IEVWCTBUMA MO BPEMEHU, MECTY, CPOKAM
OKOHYaHUS, yJacTHHMKaM. Heo0xXoanmMo MCKITIOUNTh
MPaKTUKY OTKa3a B BO3OYXIEHUHN YIOJOBHbBIX AEJ I10
HaJlyMaHHBIM OCHOBAHMSIM, (DMKTUBHBIE BbIACICHUS

13 Cudopoe B.E. HauanbHBIi 3Tall pacciaeqoBaHUs: OpraHU-
3alus, B3auMopeicTeue, Taktuka. M., 1992, C. 23—48;
Kpyeaukoe A.Il. CnemoBaTesib 1 HadaJIbHUK OpraHa J03Ha-
HUSL: MPOOJIEMBI IIPABOBOIO ITOJIOXKEHUSI U B3aUMOAEICT-
Bust // Poc. octuius. 2006. Ne 6. C. 24.

14 ITponacmun C. TumnIHBIE HEIOCTATKN OPTaHU3AINY B3a-
MMOJIEMCTBUS CJIEA0BATEIISI M OIIEPATUBHBIX ITOAPa3IeIeHII
o neiam o6 youiictax // 3akonHocTs. 2009. Ne 3. C. 23.
5 Maxoeon H.B. KoHnTpoaupyeMas ITOoCTaBKa HapKOTHKOB
Kak OIepaTUBHO-PO3bICKHOE Meporpusitue // CoBpeMeH-
Hasl I0pUAMYECKas HayKa U mpaBonpumeHeHue. Caparos,
2011. C. 78—82.
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MaTepHaIoB, OTCYTCTBHE PeaIbHOM (HE3aJOKYMEHTH -
pPOBaHHOI1) OIEePaTUBHO-PO3BICKHOM padoTh”. [1pn
3TOM 0C000 BaXkeH CBOEBpPEMEHHBIII 0O0MeH MH(POP-
MallMeil 0 COCTOSIHMM U pe3yJibTaTax padboThl. B 00-
MeHe MHdopMaLeil MexXay clieqoBaTeieM U COTPY/I-
HUKOM OINEePATUBHBIX CIYXK0 BbIPaKaeTCs ABYCTOPOH-
HUI xapakTep ux moMoliuu. BzauMHoe nHGOpMUpo-
BaHME HEOOXOMMMO IJIsI KOPPEKTUPOBKY 1 COIJIaCco-
BaHHOCTU TUIAHOB TIPOBEACHUS CJIEICTBEHHBIX ACH -
CTBHI1 1 OTTePaTUBHO-PO3BICKHBIX MepOIIpuITHiA. [1pun
TUIAHUPOBAHWHU OTIePAaTUBHO-TAaKTUUECKO KOMOWHA-
1y (oTepanyu) ycrex MOJTHOCThIO 3aBUCUT OT TOTO,
TOYHO JI BBIIEPKUBAIOT €€ YYaCTHUKM HaMEYCHHBIC
CPOKU ¥ OYePEITHOCTH BBIIIOJIHEHHS OIIEPAaTUBHO-PO-
3bICKHBIX MEPOIIPUSTUI U CIICICTBCHHBIX ICHCTBUMA.

Oco0eHHO BaXXHbI COTJIACOBAHHOCTh U CBOEBpE-
MEHHasi KOPPEKTUPOBKA IJIAaHOB HAaYaJIbHOTO 3Tara
pacciieqoBaHus, KOTrja OT 3TOr0 3aBUCUT YCIIEITHOCTh
PACKPBITUS MPECTYIUICHUS 110 CBEXUM cliefaM, 3ax-
BaT C MOJMYHbBIM, PO3bICK U 3aJepXKaHKUe MPECTYITHU -
KOB. [TpoGJieMbl, CBSI3aHHBIE C pacciieJOBaHUEM TIpe-
CTYTIJIEHU KOPPYIIIMOHHOW HAIpaBJIeHHOCTHU, HO-
CAT, KaK MPaBWIO, CUCTEMHBII XapaKTep U 00yCIOB-
JICHBI OOBEKTUBHBIMU 1 CYOBEKTUBHBIMU (DAKTOpAMU
MIPaBOOXPAHUTEILHBIX OPTaHOB, OOIIIECTBA U rOCYyIap-
ctBa. [ToaTOMYy 1151 paCKpHITUS U pacCiIeTIOBaHMS Ta-
KHX MPECTYIUICHUII HEOOXOAMMO CO31aTh B CTPYKTY-
pe CieacTBEeHHOIo KOMUTETa Ha IIEPBOM YPOBHE Opra-
HU3ALMN MEXBEIOMCTBEHHBIN OTIIEN 110 OOPBHOE C KOP-
pynuueit u B3sitouHndectsoM (MOBKB).

AHanu3 cIOXUBIIEHCS MPaKTUKA MPOTUBOACH -
CTBUSI KOPPYILIMOHHBIM IPECTYIUICHUSIM TTOKa3bIBa-
€T, YTO JUISl COXPaHEHUST U Pa3BUTUSI NEMOKpPATUUEC-
KOro 0011eCcTBa HE0OXOAMMO MPOBOIUTH MOCTOSTHHYIO
KOMIUIEKCHYIO MTPOTPAMMHO-IIEJIEBYI0 aHTUKOPPYII-
IIMOHHYIO TIOJINTUKY, U0O OTICIIbHBIC BBISIBJICHUS U
pacciiefoOBaHUE MPECTYIUIEHUI KOPPYITLMOHHOM Ha-
MPABICHHOCTH, COBEPIIAEMBIX BHICOKOIIOCTABICHHBI-
MU JODKHOCTHBIMM JIMIIAMM B TOM MU UHOM cepe
9KOHOMMKHU U yIpaBJIeHUS, He TIPUHOCST ITOJIOXKM-
TEJIbHBIX PE3YJbTaTOB M, KaK MPaBWIO, YKPEIJISIOT
KOPPYIILIMIO, 0COOEHHO Ha denepaJbHOM YPOBHE.
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WNnba Bnagummposuy MATOJIbIFVIH,
cnepgosaTtenb Mo 0cob0 BaXKHbIM Aenam

NnepBOro CreACcTBEHHOrO OTAernia BTOPOro yrnpasreHuA
rno paccrnenoBaHulo 0cob0 BaKHbIX aer

maBHOro crneAcTBEHHOro ynpaeneHuA
CnenctBeHHoro komuteTta PO

no r. Cankrt-lNeTepbypry, NOMKOBHUK tOCTMLUN

PACCJIELOBAHME NPECTYMJEHWUA, CBASAHHbIX
C HESAKOHHbIM OBOPOTOM HAPKOTUHMECKUX CPEACTB,
COBEPLUEHHbIX B COCTABE MNMPECTYMNHbIX COOBLLECTB

AnHoTtanms. [TpakTuuecKue PeKOMEHAAIIMU AASI CAeAOBaTeAel IIPU PacCAEAOBAHUM NIPECTYNAeHUM, Ha-
IIPaBA€HHBIX Ha He3aKOHHLIM COBIT HAPKOTHMYECKUX CPEACTB, COBEpIIEHHBIX B COCTaBe IIPEeCTYyIHOro CO00-
1jecTBa. TaKTHKa PacCA€AOBaHUsS KOHKPETHOTO IPeCTyNAeHUsI AQHHOM KaTeropuu.

KharodeBble CAOBa: He3aKOHHBIM COBIT HAPKOTUYECKUX CPEACTB, OPraHM30BaHHAas IPeCTyllHasg TPYINa,

IIpecTyInoe COOﬁH.IeCTBO

llya Vladimirovich MATOLYGIN,
An investigator for particularly important cases
first investigative division second department

for investigation of particularly important cases of the Main Investigation Department
of the Investigative Committee of the Russian Federation for the city of St. Petersburg,

colonel of justice

INVESTIGATION OF CRIMES CONNECTED WITH ILLICIT TRAFFICKING
IN NARCOTIC DRUGS, COMMITTED AS PART OF CRIMINAL ORGANIZATIONS

Annotation. Practical recommendations for investigators in the investigation of crimes, aimed at illegal sale
of narcotics, committed as part of criminal community. Tactics of investigation of specific crimes in this category.
Keywords: illegal sale of drugs, organized criminal group, criminal community

xoH1e 2009 r. 8 CY CKII P® 1o r. Cankr-
IMetepOypry noctynuio 3asiBieHue MBaHosa
A.B., KoTOophIii coo0I1Iaa, YTO OH BXOAMUI B
COCTaB OPraHMW30BaHHOTI'O MPECTYITHOIO CO00-
mecTBa, CO3AaHHOTO ITOA PyKOBOACTBOM COTPYAHMKA
24-ro otaena munuuuu JIykesiHumkona C.B., o nipo-
3BuIy Jlykac, KOTopoe 3aHUMajIoCh COBITOM T€pOu-
Ha ¥ KOKanHa B 0c000 KPYIMHBIX pa3Mepax Ha TeppH-
topun Cankr-IletepOypra u JleHmHTrpanackoii odiac-
™. 1o nokazanusim MBaHoBa A.B., He3aKOHHbII 000-
POT HAPKOTUUYECKMX CPEACTB COCTaBIIsLI bosee 10 MutH
py0. B Mecsill.
J1ig poBepKu JaHHOM MH(pOpMaLK ObLUIa Co31a-
Ha CJIENICTBEHHO-OIIepaTUBHAs IPyIINa U3 Yucia clie-
nosareiieit CY CKIT P® mio r. Cankr-ITerepoypry u
onepaTuBHBIX COTPYAHUKOB YPCBH 1 YOCKH PO no
r. Cankr-IletepOypry u JleHuHrpaackoi objaacTu.
ITon pykoBOACTBOM CleIOBATENEH OMEpaTUBHBIE CO-
TPYAHUKY CTaJIM MPOBEPATH JaHHYIO MH(MOpMAIIIO,
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¥ OHA CTaJIa ITOJIyJaTh ImoAaTBepxaeHue. CTano n3Bec-
THO, 4TO Ha TeppuTopuu Hesckoro paiiona CaHKT-
ITetepOypra nox pykoBoacTBoM JlykbsiHunkoBa C.B.
JIEMCTBYET HECKOJIBKO OpraHM30BaHHbIX ITPECTYITHBIX
rpyni. I1lepBbIM 32 MPUTOTOBJEHUE K COBITY FeporuHa
25.12.09 6bw1 3anepxan Lamypun K.H., B pe3yibprare
yero ObLJIO BO30YxKIeHO yrojoBHoe nejo Ne 804864.
bouio ycranosieHo, yto Hauypun K.H. npuo6peran
JUIST JAJIbHEUIIE N pean3aliii TEPOUH Yy YJIeHa CBOEH
npectynHoil rpynnbsl KoHctantuHoBa b.B., a Tomy
MTOCTABJISII TEPOMH pyKoBoauTe b gaHHou OI1I ObIB-
muii corpynHuk Munuuuu Iletpos A.U. B oTtHoIe-
nuu [lerposa A.W. cranu mpoBOAUTHCS OTIEPATUBHO-
PO3BICKHBIE MEPOIIPUSTHS, HAIIpaBJICHHBIC HA yCTa-
HOBJICHUE U U300 IMUeHUe Beex Tull, Bxoagiux B OITT
o pykoBoactBoM Ilerposa A.M. brlio ycraHoBe-
HO, uTo, TomMumo Hesckoro paitona Cankrt-Ilerep-
oypra, rpynna IlerpoBa A. V. 3aHMMaeTCs COLITOM Ie-
pouHa Ha TeppuTopuu JICHMHTpaACKON 00JacTH.
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B oxrts6pe 2010 r. 6bUIO YCTAHOBICHO, YTO COBIT Ie-
pouHa, noaydyeHHoro ot IlerpoBa A.W., Ha TeppUTO-
pun r. lllnuccensOypra JleHnHrpamckoit 061acT ocy-
wmectsasieT YepHsBckuii I1.B. boliu yctaHOBIEHBI HO-
Mepa JeiCTBYIOIINX MOOUIBHBIX TeaedoHoB IleTpo-
Ba A.W. n Yepnsnsckoro I1.B. B oktsa6pe 2010 r. mpo-
BOAMJIMCH ONEPaTUBHO-PO3BICKHBIE MEPOIPUSITUSI
«TIpOCaylIMBaHue TeJeOHHBIX eperoBopoB». B pe-
3yJIbTaTe ObLUIO yCTaHOBJIEHO, yTo [TeTpoB A. . yrpom
16.10.10 mepenan 100 r repouna Yepusisckomy I1.B., a
TOT HavaJj peaJu30BbIBaTh repourH B I. Illnuccensdyp-
re HapKO3aBUCUMBIM JIMIIAM U YCIIEJ TTPOAATH HECKOJIb-
Ko rpamMMmoB. Ho 3atem emy cooOmImin, 4To TeporuH
OYEeHb I10X0ro kayecta. YepHsasckuii I1.B. no Tene-
¢oHy coodima 06 atoM IlerpoBy A.M. n oHM npuHS-
JIU COBMECTHO pEIlIeHNE BEpHYTh HAPKOTUK M OOMe-
HSITh €r0 Ha FepOMH Xopoiiero kayectsa. 16.10.2010 r.
Yepussckuii I1.B. Ha aBroMaimHe noexai K Iletpo-
By A.W., Bo3Bpaiath reporH. OnepaTuBHbIE COTPYI-
HUKM B uesax 3agepxkanus YepHssckoro I1.B. ¢ no-
JIMYHBIM TOroBopuiIuck ¢ corpynaukamu I'MB, oc-
TaHOBWJIM aBToMainuHy YepHsckoro I1.B. u nipoBe-
JI1 TOCMOTp aBTOMOOWJIsI. BO BpeMsi mocMoTpa aBTO-
MAIIIHBI MO TIEPEIHNUM TAaCCaXUPCKUM CUICHBEM
ObU1 OOHApYXEH MAaKETUK C KOMILUIMMEHTApHON 3ac-
TEXKOM, B KOTOPOM Haxomwics repourH. [1o ¢akry cObI-
Ta reponHa YepHgapckum I1.B. 661010 BO30yXIeHO yro-
JoBHOe neio Ne 281902, koTopoe ObLIO COEAUHEHO C
yrojioBHbIM aejioM Ne 804864.

OnHOBpPEMEHHO C pa3pabOTKOI MPeCTYIMHOM! IpyII-
el o pykoBoacTBoM IletpoBa A.U. ciaencrtBue pas-
pabaTbIBAJIO OPYIYI0 OPraHU30BAHHYIO MPECTYIIHYIO
IPYIIY IO HA3BaHUEM «CTPEJIKa», BXOASIIYIO B Opra-
HU30BaHHOE TIPECTYITHOE COODIIECTBO MO PYKOBO/I -
ctBoM JIykbssHunkoBa C.B. HazBaHme «cTpesnka» mpo-
M30IILJIO OT CJICHTOBBIX CJIOB «CTpeJia», «3a0UTh CTPeI-
Ky», 03HaYaloII1X TOTOBOPUTHCS C KEM-JIMO0 O MECTe
¥ BpEMEHU BCTpeuu (B JaHHOM ciydae JUIsl Tpuodpe-
TeHUs reponHa). JlaHHast cxema ObUIa OpraHM30BaHa
B Havaje 2000-X romoB MPECTYITHBIM aBTOPUTETOM
Knumenko B.B., no nmpo3suiity Knum. Kpome Toro, B
cobITe reporHa KMy nomoran Mneux U.B., o nipo-
3puiy Hsasi. Bce mpoGieMHbIe BOPOCHI ¢ APYTUMU
MPECTYIMHBIMU TPYIIIMPOBKAMU Y COTPYIHUKAMMU Ipa-
BOOXPaHUTEIBHBIX OPraHOB periaji JudHo Kium, B
TOM YHUCJIe OH PETYISIPHO TUTATU AeHBIU U JIYKbsTH-
ynKoBy C.B. 3a To, 9TOOBI TOT He 3aAe¢PXKUBAJI JTIOACH
TOPIYIOILIMX MO cCXeMe «CTpeaka». 3areM B 2007 .
Kaum ymep u JIykbsiHuukoB C.B. «mpubpan cTpesky
K pyKaM» U CTaJl OJIHOCTbIO KOHTPOJUPOBATh €€ Jie-
SITeJIPHOCTh, Ha3HAUYMB €€ pyKoBomurteneM WMibpnHa
M.B. Cxema paboThI «CTpEKM» Obla TAKOBA: UMEJICS
CKJIaJ] HApKOTUKOB (0(pHC), a TaKKe JIIOIH, KOTOPHIE
Pa3HOCWIN HApKOTUKU. HapkoMaHbI 3BOHUIN B 0hUC
M y3HaBaJIv, TAe U Korma OyleT «CTpenka» (Ipomaxa
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repouHa). B oduce HAXOIMINCH «CTapIIre», KOTOPhIE
paboTajiu MOCMEHHO, Mo ABOE. B 0013aHHOCTH «CTap-
IIUX» BXOJWJIO OTBEYATh Ha 3BOHKM KJIMEHTOB-Hap-
KOMaHOB, COO0IIaTh, TAe OYyIET «CTpeaKa» U pacda-
COBKa IreporHa B MaJICHbKHE MaKETUKU U3 MOJIUMEp-
Horo Matepuanato 1 r,0,5r,0,3ru 0,4 r «Crapiue»
noguuHsuch Kimmy u [sime v BBIMOJHSIIA UX yKa-
3aHus. [lepemaya HAPKOTUUECKOTO CPEACTBA KIIMECH-
TaM-HapKOMaHaM MPOUCXOIUJIa CAeAyIonM obpa-
30M. Ilo ykazanuto Kiuma, 4ToObl CHU3UTH PUCK 3a-
JEPXaHUsI COTPYIHUKAMU MWIMIAKA U 00€30MacuTh
ce0s1, ObUIM HaIEHBI ITOCPEIHUKMY, KOTOPBIE MEpeIa-
BaJIM KJIMEHTaM-HapKOMaHaM T'epOMH M TOIydalld y
HUX AeHbI'W. Takue NocpeaHUKHU paboTaan TaKXe I10
nBoe. [Ipu mocTyruieHMM 3aka3a Ha HapKOTMYECKOe
CPeICTBO OT KJIMEHTa-HapKoMaHa Io TeJedoHy B
oduce eMy cooOIIaJIM MECTO M BpeMsl BCTpeUU
(«cTpenku»). Ilocie 3TOro onuH U3 MOCPEIHUKOB
BCTpeUasIcs ¢ HApKOMaHaMM U ITOJTy4yajl y HUX JCHEX-
HBIE CPeICTBa, HEOOXOMMMEBIE IIJISI IIOKYIIKHA FepOrHa,
0 9YeM coob111a1 B ouc 1o TeeoHy, M eMy coo0IIa-
JIM, Kylla Halo HalpaBUThb KJIMEHTA JUIS TTOTydeHUs
reporHa. [Toce 3TOrO B APYTrOM MeCTE MPOUCXOaUIA
BCTpeYa, B XOI€ KOTOPOI BTOPOI ITOCPEAHUK IIE€peaa-
BaJI KJIMEHTY HapKOTHUUYECKOE CpeacTBO. BecHoii
2010 r. 6BLTO0 HaAMIEHO JUIIO, Xealollee N300IUUNTh
JAHHBIX JIULI, ¥ C €0 IOMOIIIbIO OBLIO MPOBEJAEHO OITe-
PaTUBHO-PO3BICKHOE MEPOTIPUSITUE «ITPOBEPOYHAST 3a-
Kynka». JlaHHBIM TpaXgaHWUH ObIT 3aCEKpeyeH U
o¢opMIIeH B OniepaTMBHBIX MaTepuajax Mo ICeBI0-
HUMOM <«JIMa-KaImomoH» (T.€. oI KMEHEM HACTO-
SIIETO KJIMeHTa-HapkoMaHa). OH 3BOHUI B oduc, 10-
TOBAPUBAJICSI CO «CTAPIINMM» O TIPUOOPETCHUHN TepO-
WHa, CIaBaJjl IeHbI'M Ha TEPOMH BMECTE C APYTMMU Hap-
KOMaHaMH, a TTIOTOM eMy M3 odrca BbIHOCUJIM Te-
POVH, a OH BIIOCJIEACTBUM BbIaBaJ €ro OlepaTuBHBIM
coTpynHukam. [Ipmndyem orepaTuBHO-PO3BICKHOE Me-
POIIPUSITHE «IIPOBEPOYHAST 3aKYITKa» IIPOBOIUIIOCH C
WCTIOJIb30BAHWEM CKPBHITON BUIE03aUCH C TIOMOIIBIO
3aKkaMyJIMPOBAaHHBIX MUKPOGOHOB 1 3aKaMyJIUpoO-
BaHHBIX BUAEOKaMep, YTO B JajbHEHIleM OYeHb I10-
MOTJIO IIPU PACCMOTPEHUH Jeja B CyIe MPUCSKHBIX.

OnHOBpPEeMEHHO MPOIOJIKAIOCH IPOBEIEHHUE OITe-
PaTUBHO-PO3BICKHBIX MEPOMPUSITHIL, B TOM YHUCIIE
MPOCIyIIMBaHUE TeJIe(MOHHBIX IEPETOBOPOB, B OTHO-
menuu Iletposa A.U. Brio yctaHOBIIEHO, YTO, T10-
MUMO cObITa TepounHa, [lerpoB A.W. opranuzoBain
cOBIT M KoKanmHa. COBIT KOKaMHA OH OCYIIECTBIISLI
yepe3 CBOEero coyyactHuka u apyra Yexymkuna K.B.
To ectp oH mpuBO3WI B KBapThpy YekymkuHa K.B.
KpYITHYIO TIapThio KokanHa, a Yexkymkua K.B. pac-
cacoBBIBaJI €T0 Ha MEJIKME 03Bl U COBIBAJI JIULIAM, He-
MOCPEICTBEHHO €TI0 YIOTPeOISIONIMM, IPUYEM B OC-
HOBHOM 3TO ObUIY COTPyAHMKM Muauumny Y B/l o He-
BckoMmy paiiony Cankrt-IleTepOypra.
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B Houb ¢ 30.10.10 Ha 31.10.10 6bUIM IPOBEIECHBI
MEpPONPUSITHS, HallpaBJiecHHBIC Ha 3alepKaHKe JINII,
BXOISIIINX B OPraHM30BaHHYIO MPECTYITHYIO TPYIIILY
nox pykoBoactBoM IletpoBa A.U., Bxoxasiyio B OIIC
non pykoBoactBoM JlykbssHuukoBa C.B. beuiu npo-
BeleHbl o0bIcKa 0oJiee yeM 1o 10 agpecam. I1pakTu-
YeCKM B KaXJIOM apece ObUIM OOHapyXKeHbI ITpeaMme-
Thl, CBUJIETEJILCTBYIOIIME 00 yIOTpeOIeHUM U pacda-
COBKE HapKOTUYECKMX CPEACTB (IITPUIIbI, YalHbIC
JIOXKMH, BECHI, IOJTMMEPHBIE TTAKETUKH C KOMIUTMMEH -
TapHOU 3acTexkoi u T.1.). Ilo agpecy nmpoxXuBaHUS
ponuteneii coxutenbHuUllpl [lerpoBa A.. 6bu1 0OHa-
pyxeH makeT ¢ 80 r KokaHa, Ha KOTOPOM BITOCJIC]I-
CTBMH OBLT OOHAPYXKEH OTIEYATOK ITajblia pyku Iler-
poBa A.W. Ha kBaptupe 1o mecty npoxubaHus Ilet-
poBa A.W. 66110 00HAPYKEHO HAPKOTUYECKOE CPEJICTBO
«KOKaWH», YIIAKOBAaHHOE B MAYKy M3-TIOMA CUTapeT, U
yaiiHas JIoXKa CO cjieJaMM KOoKanHa (Tak Kak OH caM
ynotpeoasin kokauH). B kBaptupe YekymknHa K.B.
ObLUTM OOHAPY>KEHBI KOKAWH U 3aITUCU, CBUICTEIbCTRY-
IOIIME O TOpropje KokauHoM. B kBaptupe KoHcTaH-
THOBA b.B. ObUIM 0OHAPYKEHBI TAIIUII U MApUXyaHa.

B oTHOIIIEHUM BBITIIEyKa3aHHBIX JIUI ObUTA M30pa-
HBI MEPBI TIPECEUCHUSI B BUJIE 3aKITIOUCHUS TIO]] CTPa-
Xy, U TIPOJIOJKAINCH IIPOBOIUTHCS OTIEPATUBHO-PO-
3bICKHBIC MEPOIIPUSITHS B OTHOIIICHUH APYTUX YICHOB
OIIC nox pykoBoacTBoM JlykbssHunkoBa C.B.

Tak Ob1710 ycTaHOBJIEHO, 4TO JIyKbsiHUMKOB C.B.
OpraHMU30BaJl ellle OJHY IPECTYIHYIO Ipyniy. B naH-
HOW MPECTYITHOM IPyIINe OCHOBHBIM 3JIEMEHTOM KOH-
CIIUPAIMU SBJISUIOCH TO, UTO TIepeaya reponHa MeX-
Iy COy4aCTHUKAMM ISl TTIOCTIeIYIOIIero He3aKOHHOTO
cOBITa MPOUCXOAWJIA HE U3 PYK B PYKU, a MyTeM TaK
Ha3bIBaEMBIX «3aKJIa0K», T.€. TEPOMH IS ITOCIEIY-
IOIIIETO COBITA OCTABJISICS B OTOBOPEHHBIX TAllHUKAX,
0 MeCTe HaXOXIEHMS KOTOPBIX COYJaCTHUKHM COOO0IIIA-
JI APYT APYTY TIO OTpeneieHHOMY HOMEpPY MOOWIIb-
Horo Tenedona. Ynensr OINI baitnun B.B. u Adana-
cbeB B.B. pacdacoBbiBaiv B CeUATIBHO [JIs1 9TOTO
CHHMaeMBbIX KBapTUpax KpyIHbI€ ITapTUX FeporuHa Ha
Oosee Menkue nmaptuu, nocie yero AdanacreB B.B.
Ha CIeLMAaJIbHO IIPHOOPETEHHOM ISl 3TOI 1Ie/IN aB-
TOMOOWJIE Pa3BO3WJI TEPOMH U Pa3naBall €T0 OCTATb-
HeIM uineHaM OIIT myTeM «3akiamok». Ha MomeHT
sgHBaps 2011 r. ©UMeNoCh OKOJIO ACCATH TaKMX TOUYEK
cObiTa repouHa. B Houb ¢ 20.01.11 Ha 21.01.11 6bun
MPOBENEeHBI OOBICKU 1 B KBAPTHPE OJHOTO U3 coyJac-
THUKOB ObLI OOHAPYKEH U U3BIT reporH. [1o pe3yib-
TaTy OOHapy>XeHUS TeporHa ObLIIO BO30YXXIEHO Yro-
JIOBHOE JIeJIO, KOTOPOE TaKXKe OBIJIO MPUCOESAMHEHO K
yroysioBHOMY 1eiy Ne 804864. HeoGX01MMO OTMETUTb,
YTO B JAHHOI Tpymie B oTau4yue oT rpymsl IleTpo-
Ba A.M. u3 coobpaxkeHuit 6e301MacHOCTH OIlIaTa 3a re-
POMH IIPOMCXOAMIIA HE M3 PYK B PYKH, a IIOCPEICTBOM
06ankomaroB. BegeHrem 0aHKOBCKUX omepaunuii yepes
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Wntepnet 3anuMancs dsuaun C.B., o nipo3Buiry Xa-
kep. B kBaptupe sauna C.B. ObuT IpOBENeH OOBICK U
ObUIO0 OOHAPYKEHO MHOXECTBO ITPEAMETOB, MOATBEPXK-
JTAIOIINX €T0 HE3aKOHHYIO JIeSITeJIbHOCTD B chepe cObITa
repormHa nocpeactsoM MHTepHeTa (KOMITBIOTEDP, CUM-
KapThl, 3allMCU PacueTOB U T.1I.).

B pe3ynbTaTe Bcex MPOBEICHHBIX ONEPAaTUBHO-
PO3BICKHBIX MEPOTIPUATUAM U CIEACTBEHHBIX IEUCTBUIA
I'maBHBIM clleACTBEHHBIM yIipaBiieHueM ClieacTBeH-
Horo komurera PD 1o r. Cankr-IleTepoypry 02.02.11
OBLTO BO30YKIEHO yroioBHoe aeJio 1o ¢T. 210 YK PO,
KOTOpPO€ OBbILJIO COEAMHEHO C YIOJOBHBIM AEJIOM
Ne 804864.

JlykbsiHuukoB C.B. u Unbun M.B., y3HaB, uTo B
OTHOIIIEHNMH HUX BO30YXIEHO YTOJOBHOE HEJIO0 IO
ct. 210 YK P®, yBommich ¢ pabOTHI U CTAIU CKPBI-
BaThCSI OT CJISNICTBUS, HO BCE paBHO OBUIM 3aiepKaHbl.

Takumu o6paszom, Ha riepuoa 2009—2010 rr. nox
pykoBonacTBoM JIykbsasHunkosa C.B. 66110 cchopmupo-
BaHO M (PyHKIIMOHMPOBAJIO HECKOJIBLKO OPTraHM30BaH -
HBIX MPECTYMHBIX TPYIN — IpyIna Moja Ha3BaHUEM
«CTpeJiKa» I0oJ PYKOBOACTBOM cHavaja KiuMeH-
ko B.B. (KiiuMm), a mocJjie ero cMepTu — noj pyKOBOI-
crBoM Mnbuna U.B. (Jsa4); rpynna noa pykoBoOI-
crBoM IletpoBa A.U., rpynna nox pykoBoactBoM Cy-
xoBa C.B. u apyrue rpynimsl 1 oTaeabHble Julia. Kax-
Jask TpyIra caMOCTOSITEIbHO 3aHUMajlach IMOMCKOM
MMOCTABIIMKOB TepOMHA U KOKanHa, ITOUCKOM ITOKY-
nareyieii-HapkoMaHoB. OTHaKO PYKOBOJICTBO JIESITEITb-
HOCTBIO KaXXIOU TPYINbl U BCEM COOOIIIECTBOM OCY-
mecTisu1 JIykesaaunkoB C.B. Tak:ke UIMEHHO OH OCy-
IIECTBIISUT 0€30ITaCHOCTD CYITIIECTBOBAHMS CBOETO ITpe-
CTynHoro coo0iectBa. Bo n3oexkaHue ycTaHOBAEHUS
JMaHHBIX O JJUYHOCTH WICHOB IIPECTYITHOTO COOOIIIe-
ctBa JlykpssHunKOBBIM C.B. OBIJIO peKOMEHIOBAaHO
PerucTpupoBaTh ADOHEHTCKME HOMEPa NCIOJIb3YeMbIX
MOOMJIBHBIX TeJIE(hOHOB Ha ITOCTOPOHHMX JIUII, OCTaB-
JISTh pacgacoBaHHBIN TePOMH B OTOBOPEHHBIX TAWHN-
Kax, 0 MEeCTe HaXOXAEHUSI KOTOPBIX COODIIATh JIUILY,
OCYIIECTBIISIIONIEMY HE3aKOHHBIN COBIT HApKOTHUYEC-
KWX CPENCTB IO OTpeNeIeHHOMY HOMEPY MOOUITbHO-
ro TejaedoHa, MOCTOSTHHO MEHSTh MecTa pacacoOBKU
M COBITa HAPKOTUUYECKUX cpeacTB. OCyIIeCTBIIsISI KOH-
TPOJIb 3a IEATETHHOCTHIO CO3IAaHHOTO UM IPECTYITHOTO
coobiectBa, JIykbsiHuukoB C.B. 1uyHO BcTpevascs
TOJIBKO C PYKOBOIUTEISIMU OPTraHU30BaHHBIX Mpe-
CTYITHBIX TPYIIIT ¥ TOJIBKO OT PYKOBOAMTEJIEH TIOJTydast
OTYEThl O CyMMaX JACHEXHBIX CPEACTB, MOJYYEHHBIX
OT HE3aKOHHOTO COBITa HAPKOTUIECKUX CPENICTB, IIPH-
YeM OTUYETHI B LIEJISIX KOHCITUPALINY TTPOMNCXOIMITN 1C-
KJIIOYUTENbHO B ycTHOU popme. Cam JIYyKbIHUYUKOB
C.B. 3Han Bcex y4aCTHMKOB IPECTYITHOTO COODIIIe-
CTBa, W ITOCTOSTHHBIX ¥ BPEMEHHBIX, TaK Kak I10 CITe-
uduKe cBoel paboThl MMOCTOSIHHO OOIAJICS CO BCe-
MM JIMIIAMU, CBSI3aHHBIMM C TOPTOBJICH U yIIoTpeoJie-

C6opHUK Hay4HO-NpakTuyeckux TpyaoB Ne 1/2016




KpI/IMI/IHaﬂI/ICTI/IKa; Cyﬂe6HO-3KCI‘IOpTHaﬂ AEATEeNIbHOCTb,; onepaTMBHO-PO3bICKHaA AEeATEeJNIbHOCTb

HUEM TeporHa Ha TeppUTOpuU 24-TO OTAesla MUJIK-
uu. JlykpssHuukoB C.B., B Lieasx HenmpuBIeYeHUS
BHUMAaHUs K OPTaHU30BAHHOMY UM IIPECTYITHOMY CO-
OOIIECTBY U €ro WieHaM KaTeropuyecku 3amperan
MOCJAeTHUM IIPUOOPETATh JOPOrOCTOSIINE AaBTOMOOU -
JI, KBAaPTUPBI, MOOMJIBHEIE TeJIS(POHBI M APYTHE IICH-
Hble Belu. Kpome Toro, B liejissx KoHcnupauuu Jly-
kbsiHunukoB C.B. u Mnbun U.H. camu 1myHO HUKOT-
J1a He TIePEeBO3WIN HAPKOTUKM, UCTIONB3YS IJIST TUX
LieJIed IPYTUX JIMLL.

Heobxonumo oTMETUTD, UTO OITEPYHOJTHOMOYEH-
Hei JIykestHunkoB C.B. ObUT y CBOETO pyKOBOICTBA
Ha OYEHb XOPOIIIEM CUETY, TaK KaK OH IIOCTOSIHHO IPO-
BOJMJT ONIEPATUBHO-PO3BICKHBIE MEPOTIPUSATUS «IIPO-
BepOYHasI 3aKyIKa» 1 3alepK1Bajl HAPKOCOBITYMKOB
C TIOJIMYHBIM, HO IMHUYHOCTD CUTYaIlMM 3aKII0YaeT-
cs B TOM, 4YTO €ro pe3yJbTaTUBHOCTb ObLIa BbI3BaHA
TEeM, 9TO TaKM 00pa3oM OH IIPOCTO M30aBJISIICS OT
HApKOCOBITYNKOB-KOHKYPEHTOB, KOTOPhIC HE BXOIM -
qu B ero OIIC 1 He XOTeaM MIaTUTh €My AEHbIU 3a
BO3MOXHOCTh TOProBaTh T€POMHOM Ha ITOIBEIOM-
CTBEHHOI eMy TeppUTOpUU 24-T0 OTHeIa TOJUIAN.

24.04.14 BbIHECEH OOBUHUTEIbHBIN BEPAUKT MPU-
CSDKHBIX, COTJIacHO KoTopoMy JIyKbsiHunKoB C.B. Obu1
MpPU3HAH BUHOBHBIM B pYKOBOJICTBE OPTaHM30BaHHO-
TO MPECTYITHOIO COO0IIEeCTBA, WIEHBI KOTOPOTO COBEP-
IIVUTHA PSIA 0CO00 TSLKKUX TTPECTYIICHUI, HarlpaBIeH-
HBIX HA HE3aKOHHBIN COBIT HAPKOTUYECKUX CPEICTB B
KPYITHOM U 0C000 KPYITHOM pa3Mepax Ha TepPUTOPUU
Cankr-Iletep0Oypra u JIeHuHTpaackoit oomactu. Tak-
K€ BUHOBHBIMHU B COBEPIICHUU COBITA U XpaHCHUU
HapKOTUYECKUX CPEACTB ObLIM MPU3HAHBI e1lie 12 JTuiI.
Bce ymiia ocy:kneHBI K pa3IMIHBIM CPOKaM JINIICHMST
cBo0OOIbI. IIpuroBop ObLT 00XKaa0BaH MOACYAVMBIMU
W WX 3allMTHUKAMM, KacCallMOHHBIE XXajJ00bl OCTaB-
JICHBI 0€3 YIOBJICTBOPECHHSI.

HeobxomMo OTMETUTh, UTO B CBSI3U C BHIIICYKa-
3aHHBIMU MepaMu KoHcnupauuu JIykbsiHuukoB C.B. u
Mnbun WM.H. 66111 a0COMIOTHO YBEPEHBI, UTO UX HE y1a-
CTCSI TIPUBJICYDb K YTOJIOBHOI OTBETCTBEHHOCTH, O UeM
OHU U UX aIBOKAThI HAIPSIMYIO 3asIBJISLIU CJICIOBATEISIM.
KakoBo Xe OBUIO MX M3yMJICHUE, KON TIPHUCSIKHBIC
MPU3HATIN MX BUHOBHBIMM ITIPAKTUYECKU TI0 BCEM 3ITH-
30[laM MpPeCTynHoM aesateabHocTy, a MnbuH U.H. 6bu1
MPU3HAH HE 3aCITy:KMBAIOIINM CHUCXOXICHUS.

XoTenoch Obl OTMETUTD CJIEAYIOLINE MOMEHTHI, Ha
KOTOPBIX HEOOXOAMMO CIEIaTh aKIIEHT CJAeA0BATENSIM
TIPH pacciIieAOBAaHNY IIPECTYIUICHU B chepe HE3aKOH-
HOTro 000pOTa HAPKOTUYECKUX CPENICTB, COBEPIIEHHBIX
B COCTaBe MPECTYMHBIX COOOIECTB.

1. Y6emurespHBIMM TOKA3aTeILCTBAMM IS Cya U
JUTSL TIPUCSDKHBIX TI0 JeJIaM JaHHOM KaTeropyuu SIBJIsI-
I0TCS BUEOMaTepUasIbl TPOBOAVMMBIX OITEPaTUBHO-PO-
3BICKHBIX MEPOIIPUSITUIA «IIPOBEPOYHAs 3aKyITKa», Ha
KOTOpPBIX 3areyaTiieHbl J1Ila HApKOTOPIOBLIEB U MO-
MEHTbI HEITOCPEACTBEHHON Mepenayr HapKOTUIECKMX
CpEICTB B OOMEH Ha ITOJTydeHHEIC IEHEXKHBIE CPEICTRA.
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2. YoenuTeabHbIMM TOKA3aTeIbCTBAMU SIBISIOTCS
TIOKAa3aHMS JIVILI, HEITOCPEACTBEHHO YIOTPEOISIONINX
HapKOTUYECKHME CPENCTBA, PACCKA3bIBAIOLIMX 00 00CTO-
SITEJTECTBAX IIPUOOPETCHNST UMW HAPKOTHKOB (TIIe TIpH-
obpeTanu, Korma, y Koro, Kak HapKOTHKH IToIaja-
0T K JIMLIAM, 3aHUMAaIOLIUMCS UX COBITOM, KTO 00ec-
MneynBaeT 0€30MacHOCTh HAPKOTOPIOBIIEB, KTO SIBJISI-
ercs opranmu3aTopoM). Takue ImoKa3aHus IIproopeTa-
IOT OCHOBHOE 3HaU€H1E UMEHHO B CyJIE, TaK KaK CyIbs
VJIN TIPUCSTKHBIE HEe OYCHbBb JTOBEPSIOT MUCHMEHHBIM
MOKAa3aHMSIM TaKUX JIUII, OI1acasiCh, YTO OHM MOIJIM J1a-
BaThb ITOKA3aHMS IO, JaBJICHIEM OITePAaTUBHEIX COTPYI-
HUKOB U cjenoBareeil. J{onpockl TaKUX JIUL MMEHHO
B CyIeOHOM 3acedaHNM TTO3BOJISTIOT YOSIUTh TTPUCSTK-
HBIX, YTO JaHHBIC JIIIA JAlOT IOJHBIC U MpaBIUBbIC
TOKAa3aHMSI, 0COOCHHO €CJIM TaK1X JIMI] MHOTO.

3. llemecoobpa3HoO 3aKITI0YATh COTJIAIICHUS O CO-
TPYAHUYCCTBE C JIMILIAMU, KEIAIOIINMH COTPYIHNIATD
CO CJICICTBUEM M JATh ITOAPOOHBIC TTOKA3AHUS O JIesI-
TEJIbHOCTH MPECTYITHOIO COODIIeCTBa B3aMEeH Ha Me-
Hee CTpOoroe HakasaHue.

4. Heob6xoaumMo mpoBepsITh UMYLLIECTBEHHOE T10-
JIOKEHUE OOBMHSEMBIX (Haauuyude KBapTUp, aBTOMa-
IIMH, JEHEXHBIX CPEICTB Ha CcUYeTax), OCOOEHHO py-
KOBOJUTEJIC OpraHM30BaHHBIX MPECTYITHBIX TPYIIII,
BXOISIIINX B OPraHU30BaHHOE IIPECTYITHOM COOOIIe-
ctBo. Tak, HarrpuMep, Hanmaue y JlykbssHunkosa C.B.
HECKOJbKUX MUJJIMOHOB py0Jieit B 6aHKe Mpu HEOOJIb-
111011 3apabO0THO¥ MJ1aTe MO3BOJIMIIO YOSAUTh MPUCSIK-
HBIX, YTO JaHHBIC ACHEKHBIC CPEICTBA IIOJIyYCHBI ITpe-
CTYITHBIM ITyTEM.

5. YcTaHOBUTH U 10Ka3aTh MIPU3HAKM KOHCIIMpPA-
1y B aesarenbHocT OITC, Takue Kak MOCTOSIHHAS
CMEHa UCMOJIb3YeMbIX MOOMJIBHBIX TeIE(POHOB U UX
oopmiieHrEe Ha TOCTOPOHHUX JIMIL, TIOCTOSTHHAS CMe-
Ha MecTa pacacoBKM U MeCTa CObITa HAPKOTUYECKUX
CPEACTB, CMEHA aBTOMOOWIICH 1 T.1.

6. YcTaHOBUTE M 1OKa3aTh (PaKT HATMIUS ¢ IMHO-
ro pykosoguteisa y Bcex OINI, Bxomsmmumx B cocTaB
OIIC (moka3sIBaeTcs, IIOMUMO TPU3HATEIBHBIX I10-
kazanuii yneHoB OIIC, moka3aHUSIMM CBUIETENCH,
MPOTOKOJIAMU TeJIe(OHHBIX COCANHEHM, N3BATHIMU
MOOWJIBHBIMU TeJie(pOHAMU U 3AIIMCSIMU, B KOTOPBIX
MMEIOTCS JaHHbBIE COYYaCTHUKOB).

7. B uensax appekTMBHOTO pacciieqoBaHUs U pac-
CMOTPEHUS JAaHHBIX JeJI B Cyax CIeI0BaTEe/ISIM CIIeIy-
€T OCYIIECTBIISITh TUIOTHOE B3aUMOJECTBHUE C COTPY/I-
HUKaMM ONEPaTUBHBIX MOAPA3ACICHUN, HAUUMHasI CO
cTamuy coopa orepaTUBHON MHGOPMAIIUH U BITIOTH 10
BBIHECCHHSI TIPUTOBOPA, TaBasi TPAMOTHEIE COBETHI IIPH
oopMIIEHNN JOKYMEHTOB OIICPAaTUBHO-PO3BICKHOM
JIEATeILHOCTY U TIPEAOCTABIICHUH UX CJICICTBHIO.

8. B3zanmomeiicTBOBaTh ¢ TOCyIapCTBEHHBIM OOBH-
HUTEJIEM B LIEJISIX IIPEAOCTaBICHUS CYIY Y IIPUCSKHBIM
MMEIOIINXCS B JeJIe JOKAa3aTeNIbCTB, TaK KaK 3TO MaK-
CHMAJIBHO YAOOHO JUISI BOCIIPUSITUSI IPUCSKHBIMMU.
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BTOTEXHUYECKAsl 3KCIEPTHU3a OTHOCUTCS K
KJ1aCcCy TeXHUYECKMX IKCIEePTU3 U SIBIISICTCS
POIOBOM SKCIEPTU30M, TOAPA3ACIIIIOLIENCS
Ha HEeCKOJIbKO BUIIOB.
E.P. Poccunckas u E.N. Tanstiimza B pabote «Ha-
CTOJTbHASl KHMTA CYbU: CyAeOHasI SKCIePTU3a» BbIICISI-
0T CJIEMYIONINE BUIbI ABTOTEXHUTYECKON SKCIIePTU3bI:
(1) cyneOHas aKcIIepTr3a TEXHUIECKOTO COCTOSI-
HUSI TPAHCTIOPTHBIX CPEACTB (aBTOTEXHUYEC-
Kast 9KCTIIepTH3a);

(2) cynmebHas sxcneptusza Mmexanuima JITII;

(3) cymebHas aBTOHOPOXHAS KCIIEPTU3a (TeXHU-
YECKOI'0 COCTOSIHUSI HOPOTH, JOPOXKHBIX O0YCT-
POICTB 1 BHEILIHUX YcsIoBUiA Ha yyactke I TTT);

(4) cynebHas MHKeHepHas IKCIlepTr3a Icuxodu-

3U0JIOTUYECKOTO COCTOSIHUS BOAUTENS !,

OTnepHO UMM BBIIESIETCS TPAHCTIOPTHO-TPACO-
JIOTUYeCKas 9KCIepTr3a, OTHOCSIIAsCS K pOAYy KpU-
MMWHAJIMCTUIECKHUX DKCIIepTU3?.

' Poccunckas E.P., I'answuna E.H. HacronpbHas KHHTA CY-
Ibu: cynebHas akcreptusa. M.: IIpocnekr, 2011. C. 127.

2 Cydebnas skcneptusa: TunuaHble ommoku / E.W. Tams-
muHa, B.B. Tonmnkosa, E.H. Imutpues u ap. / Ilox pen.
E.P. Poccunckoit. M.: TlpocmekT, 2012. C. 41.
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Heckonbko nHaue BUABI aBTOTEXHUYECKOU 3KC-
MEePTU3bI ONPEILISIOTCS B HOPMATUBHBIX JOKYMEHTAX.
Tax, npukazom MuHiocta Poccuun ot 27.12.2012
No 237 «O06 yrBepxxaeHuu [lepeurst ponoB (BUIOB) Cy-
NIEOHBIX DKCTIEPTU3, BHITIOIHSIEMBIX B (peneparbHbIX
OI0I>KETHBIX CY1eOHO-3KCIIEPTHBIX yUpexXaeHnsIx Mu-
Hiocta Poccuu, u IlepeyHs1 sKCEPTHBHIX CreLMalb-
HOCTEH, MO KOTOPBIM MPEACTABISIETCS TPABO CAMOCTO-
STEJLHOTO IMPOU3BOJCTBA CYAEOHBIX IKCIIEPTU3 B (he-
JIEPATTbHBIX OIOKETHBIX CyIeOHO-3KCITEPTHBIX YIPEXK-
neHusix MuHiocta Poccun» onpeneneHsl caeayonne
BHUIBI ABTOTEXHUYECKOMN SKCIICPTU3HL:
® JiCCJIeIOBAaHME OOCTOSITENIBCTB TOPOXKHO-TPAHC-
MOPTHOTO MPOUCIIECTBUS;

® JCCIeIOBAHME TEXHUYECKOI0 COCTOSTHUS TPAHC-
TIOPTHBIX CPEJCTB;

® JICCJIeIOBAHUE CIEOB HA TPAHCTIOPTHBIX CPeI -
CTBaX 1 MECTE TOPOXKHO-TPAHCIIOPTHOTO IIPO-
HUCIIECTBUS (TPaHCIOPTHO-TPACOJIOruYecKast
JUArHOCTUKA);

® JICCJICIOBAaHUE TPAHCTIOPTHBIX CPEICTB B LIENSIX
OIpeNieJIeHNs CTOUMOCTHA BOCCTAaHOBUTEIHHO-
TO PEMOHTA M OIICHKMU;
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B ycClIeOBAaHUE TEXHUUECKOTO COCTOSIHUS HO-
pOTH, TOPOXHBIX YCIIOBUM HA MECTE TOPOKHO-
TPaHCIIOPTHOI'O IIPOUCILIECTBUS?,

B sxcnepTHO-KpUMUHATMCTUYECKMX TTOIpa3aeie-
HUSX OpraHoB BHYTpeHHUX aen Poccuiickoit Dene-
paLuy MPOBOJSAT CJASAYIOIIME BUIbI aBTOTEXHUYECKOM
BKCIEPTHU3BI:

B yicClIeOBAaHME OOCTOSITEILCTB JOPOXKHO-TPAHC-

TIOPTHOTO TIPOUCIIICCTBHS,

B JCCJIEIOBAHNE TEXHUUECKOTO COCTOSTHUS JIeTa-
JIeW 1 y3JI0B TPAHCIIOPTHBIX CPECTB;

B JiCCIeIOBAaHUE CIeOB Ha TPAHCTIOPTHBIX CPEI-
CTBaX U MECTE TOPOXHO-TPAHCIIOPTHOTO IIPO-
WCIIECTBUS (TPAHCIIOPTHO-TPACOJIOTHIECKAS
JHUArHOCTHUKA);

B JiCCiIeIOBaAaHME MapKHPOBOYHBIX 0003HAYEHUIA
TPAHCITOPTHBIX CPEACTB.

CpaBHUBas NPUBEACHHbIE TOKYMEHTbI 1 MHEHUS

YYEHBIX, MOXXHO MPUATHU K CAEAYIOIINM BbIBOIAM.

1. K XxoMneTeHIIMM 3KCIepTa-aBTOTeXHUKaA, KaK
HaMU yxXe paHee ObLIO OTMEUEHO, TeMCTBUTEIIBHO OT-
HOCHUTCSI MCCJIeIOBAaHNE OOCTOSTEILCTB JOPOXHO-
TPAHCIIOPTHOTO MPOUCIIECTBUS M TEXHUUECKOTO CO-
CTOSTHHSI TPAHCIIOPTHEIX CPEACTB.

2. OTHeceHUe TPAHCIOPTHO-TPACOTOTUYECKON
IWATHOCTUKM K POIY aBTOTEXHUUYECKUX DKCIIEPTU3
BBI3BIBACT OIpeaeIeHHbIE COMHeHMsI. HeKoTophie aB-
TOPBI OTHOCST JaHHBINM B 3KCIEPTU3bl K HETpaIy-
nuoHHbIM Bugam. Taxk, JI.I1. [TeceHkoBa B cTarbe
«KpumuHaaucTrueckas XxapakKTeprucTHKa U €€ B3au-
MOCBSI3b CO CJICICTBEHHBIMU CUTYallUSIMU B METOIM -
K€ paccieloBaHMsI TOPOXKHO-TPAHCIOPTHBIX ITPOUC-
IIECTBUIf» OTMEYAET, 9YTO IIPU COMHEHUH CJIeI0BaTe-
JIsI, KTO MOT YIIPaBJISITh TPAHCIIOPTHBIM CPEICTBOM, OH
Ha3HavaeT HeTPaIWUIIMOHHBIN BHUA SKCIEPTU3Bl —
TPaHCITOPTHO-TPACOJIOTUUYECKY10’. B mipruka3e MuHT-
panca P® Nel4, Muniocra P® Ne 24, MB/l P®
Ne 58 ot 28.01.2009 «O6 yrBepxaeHuu TpeboBaHuUii
K oDOpa3oBaTeJIbHBIM IIporpaMMaM IpodeccroHalb-
HOI1 TIepernoAroTOBKM U MOBBILIEHUS KBaTU(pUKAIIIU
9KCIEPTOB-TEXHUKOB» ONpPEAeACHbI METOIbI TPAHC-
TMOPTHO-TPACOJIOIMYECKOM 9KCIEePTU3bI: Kaccubuka-

3 06 yrBepxkneHuu IlepedHsi ponoB (BUIOB) CYIeOHBIX K-
CIIEPTU3, BBIMOJHSIEMBIX B (beepaabHbIX OIOIXETHBIX Cy-
JNIeOHO-3KCITePTHBIX yupexneHusx MuHiocra Poccuun, u
IlepeuyHs 3KCNIEPTHBIX CTIEIIUATBLHOCTEH, TT0 KOTOPHIM IpeI-
CTaBJIsIETCSI ITPaBO CaMOCTOSITEIbHOTO MPOU3BOACTBA Cye0-
HBIX 9KCNEepTU3 B deaepabHbIX OIOIKETHBIX CYIe0HO-3K-
CHepTHBIX yupexaeHusix MuHiocta Poccuu: Ilpukaz Mu-
Hiocta Poccun ot 27.12.2012 Neo 237

4 Bormpochl OpraHu3aly IIPOU3BOACTBA CYIeOHbBIX IKCIIEP-
TU3 B 3KCIEPTHO-KPUMUHAIMCTUYECKUX MOAPA3ACIECHUIX
OpraHoB BHYTpeHHMX nen Poccuiickoit @enepanuu: IMpu-
ka3 MB/I Poccuu ot 29.06.2005 Ne 511.

3 O6uwecmeo u tipaBo. 2011. Ne 2. C. 264—269.
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s TOPOXHO-TPAHCIIOPTHBIX ITPOUCIIECTBUIA U yC-
TAHOBJICHNE MPUYUH TTOBPEXKICHUS TPAHCIIOPTHOTO
cpencTsa. B 1o xxe Bpems cpeiy TpacoJOrn4ecKux K-
CHEepPTU3 BCerla BhIAESIACh TPACOIOTHUYECKasT IKC-
MepTu3a CJIeloB TPaHCIIOPTHRIX CpeacTB. B KauecTBe
CJIeOB TPAHCHOPTHBIX CPEICTB pacCMaTpPUBAIOTCS:
CJIeIbI-0TOOpaXKEeHUSI, Tepeaalole BHEITHEE CTPOe-
HU€ Pa3JIMYHBIX YacCTel TPAaHCIIOPTHOTO CPENCTBA);
cienbI-TIpeaMeThI (Y3JIbl, IeTajld, UX (PparMeHTHI, OT-
JIEIUBIIIMECS OT TPAHCTIOPTHOTO CPEJICTBA); CJIEIbI-Be-
ecTBa (YacTUIIbI JJAKOKpacoyHoro nokpeitust, [CM
u ap.)°. YuuTsiBasi, YTO B HOPMATUBHBIX JOKYMEHTaX
MBI Poccumn m MuHiocta Poccun peus umet 06 «wc-
CJICIOBAaHMU CJIEIOB Ha TPAHCIIOPTHBIX CPEICTBAX U
MECTe JOPOKHO-TPAHCIIOPTHOTO IIPOUCIIECTBUS» , TO
MOXKHO YTBEPXKIaTh, YTO TPAHCIIOPTHO-TPACOJIOTHYEC-
Kasi TMarHOCTYKA OTHOCUTCS K KPYUMUHAIUCTUYECKUM
(TpacoJIorn4ecKrM) 3KCIEePTU3aM U HE MOXKET ObITh
BUIOM aBTOTEXHUYECKON SKCIIEPTU3HI.

3. UccnenoBaHWe TpaHCHOPTHBIX CPEACTB B 1Ie-
JISIX OTpenesieH!sT CTOMMOCTU BOCCTaHOBUTEJIBHOTO
peMoHTa M olleHKU. Kax crpaBemnBO OTMEUYaroT
E.P. Poccunckasa u E.M. I'angmuHa B pabore «Ha-
CTOJIbHAS KHUTA Cy[ObU: CyneOHass 9KCIEPTU3a», Cy-
JeOHBIC aBTOTEXHNIECKIE SKCIICPTU3BI YaCTO CMEIIIH -
BAIOT C OLIEHKOMW TMOBPEXIECHUNA TPAHCIIOPTHBIX
CPEACTB U CTOMMOCTH BOCCTaHOBUTEJIBHOIO PEMOH-
Ta. OMHAKO 3TO JAJEKO HE OJHO U TO Xe. DTa MyTaHu-
11a 00yCJIOBJIEHA TeM OOCTOSITEILCTBOM, YTO MHOTHUE
(upMBI, TPOU3BOISIINE OLIEHKY, UMEHYIOTCSI HE3a-
BUCHUMOM 3KcTiepTU30ii. OnHaKo cyneOHast S9KCIepTHr -
3a o0JlaaeT pSAAOM OTJIMYMTENBHBIX MPU3HAKOB'.
Ol1ieHKa ITOBPEXACHMU TIPOU3BOANTCS B COOTBETCTBUU
¢ @enepanbHBIM 3aKOHOM «O0 OLICHOYHOM JesITeIhb-
HocTu B Poccuiickoit ®enepanmm»®. OlieHKa Impon3-
BOJIUTCS BHE CBSI3U C MPOLIECCYATIbHOM ITPOLIEAYPOW 1
oopMIISIETCSI OTYCTOM MJIM aKTOM 3a MOIMHUCHIO Py-
KOBOIUTEJISI OPTaHU3ALMU, IIPOU3BOISIIEH OIICHKY.
DTOT TOKYMEHT MOXET ObITh TPUOOIIEH K Ty B Ka-
YeCTBE MMChbMEHHOIO 10Ka3aTeIbCTBa, HO HUKAaK HE B
KauyecTBe 3aKJII0UeHHUs aKcnepTa. B To ke Bpems B co-
OTBETCTBUU C JOJDKHOCTHBIMM OOSI3aHHOCTSIMHM 3KC-
MepT-aBTOTEXHUK Ha OCHOBE M3YyYEHUSI OT€UECTBEH-
HOM 1 3apy0exkHO crielaIbHOM TUTepaTyphl, a TaK-

¢ Kpumunaaucmuxa: Yueonuk / O.B. Bomoxosa, H.H. Ero-
poB, M.B. Xiwxuna u ap. / Ilox pen. E.I1. Mmenko. M.:
IIpocnexkr, 2011. C. 49; Tonopxos A.A. KpuMyuHaiucTuKa:
Yue6Huk. M.: Kontpakr, Uadbpa-M, 2012. C. 71; Kpumu-
Haaucmuka ISl Mo3HaBartenei: Yue6nuk / [lom o6mi. pen.
A.T. ®umunmosa u B. B. Aradonona. M.: IICK MB/I Poc-
cuu, 2011. C. 86.

7 Poccunckasn E.P., I'answuna E.U. Yxa3. cou. C. 127.

8 00 oleHOUHOI esTenbHOCTH B Poccuiickoit deneparnu:
®enepanbhbiii 3akoH oT 29.07.1998 Ne 135-D3 (pen. ot
13.07.2015, ¢ u3m. u gor., BeTym. B cuy ¢ 01.01.2016)
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K€ KOMITbIOTEPHBIX 0a3 JaHHBIX IIPOBOJUT UCCIIEHO-
BaHMS U JaeT peKOMeHAAlMu 10 060CHOBAHHOCTU
HMCKOBBIX TpeOOBaHMIA, IIPAaBUJIBHOCTU PAaCcYeTOB BOC-
CTAaHOBUTEJIbHOM CTOMMOCTH PEMOHTA TPAHCIIOPTHBIX
CpEeICTB, OIpPEACICHUIO pa3Mepa UMYILECTBEHHOIO
yiep6a, IPUIYMHEHHOIO B JIOPOXHO-TPAHCIIOPTHOM
npoucirectBun’. Takum o6pa3oM, 3KCIIePT-aBTOTEX -
HUK HE UCCJeIyeT TPAaHCIIOPTHOE CPENCTBO B LIEIISIX
OIpefieIeHUs CTOMMOCTH BOCCTAHOBUTEJIBHOTO pe-
MOHTA 1 OLICHKH, OTHAKO, B CJIyyae COMHEHMS B CTO-
WMOCTH PEMOHTA, YKa3aHHOTO B aKTe OpTaHM3alluu,
KOTOpasi Tpou3Besia JAHHYIO OLIEHKY, MY MOXET ObITh
Ha3HaueHa aBTOTEXHUYECKAS DKCIIePTU3A B LEISIX OIl-
penesieHys IPaBUIbHOCTU PACUETOB BOCCTAHOBUTE b~
HOr0 CTOMMOCTHY PEMOHTA TPaHCIIOPTHOI'O CPEACTBA.

4. MccrnenoBaHue MapKUPOBOYHBIX 0003HAUCHU
TpaHcnopTHBIX cpeacTB. Kak ormeuaer M.B. Kapna-
1eBcKas B yueOHUKe « KpuMuHanucTiKa Uit 1o3Ha-
BaTeJieil», MpU pacciaefOoBaHUU MOAACIKMA UM YHUY-
TOXEHUS NIEHTU(HUKAITMOHHOTO HOMepa TPaHCITOPT-
HOTO CpeJICTBAa MOXET Ha3HA4YaThCsl aBTOTeXHUYECKasT
9KCIIePTU3a ISl YCTAHOBJICHUS TIOJUIMHHOCTY MapKy -
POBOYHBIX 0003HAUYEHU T aBTOTPAHCITIOPTHBIX CPENCTB.
B Kpyr 00BeKTOB HCCIICAOBAHNS BXOASIT MAPKUPOBOY-
Hble 0003HAYEHHUSI, HAHOCHMMbI€ Ha TPAHCIIOPTHOE
CPENCTBO, KOTOPBIE CIYXAT KakK JJIsl [IPOU3BOACTBEH -
HO# MAeHTU(UKALNH (B LIEJISIX CEPBUCHOTO OOCTYKM -
BaHUsI M PEMOHTA), TaK U JJIs1 KpUMMHATUCTUICCKOM
UASHTU(UKALMY (B LEISIX YCTAHOBJICHUS 3aKOHHOTO
Biagebia)'’. B 1OKHOCTHBIX 00SI3aHHOCTSIX DKCIIep-
Ta-aBTOTEXHUKa YKa3aHO, YTO OH BBIMIOJHSET PaboTy
10 YCTAHOBJICHUIO TIPUHAUICKHOCTHY IIPaB COOCTBEH -
HUKa Ha OOBEKTHI aBTOTEXHUYECKON IKCIEPTU3HI'.
Takum 00pa3oM, UcCCIeNOBAHUE MAaPKUPOBOYHBIX
0003HaYEHMI1 TPAHCTIOPTHBIX CPENCTB SIBJISIETCST BU-
JIOM aBTOTEXHMYECKOI SKCIICPTU3HI.

Ha ocHoBaHMU M3J103KEHHOTO, MOXHO BBIIEIUTD
CJIeIyIOIIME BUIbl ABTOTEXHUYECKOM 3KCIIEPTU3bL:

(1) uccnemoBaHue OOCTOSITEIBCTB TOPOXKHO-

TPAHCIIOPTHOI'O ITPOUCIIECTBUS;
(2) uccnenoBaHue TEXHUYECKOI'O COCTOSHUS
TPAaHCIOPTHBIX CPEICTB;

® O BHeceHMHM AonojaHeHni B KBanndukalmoHHbIA ciipa-
BOYHMUK JOJKHOCTEM pyKOBOIUTENE, CIELIMAIMCTOB U APy~
rux ciayxamux: IlocranoBirenue MuHTpynma P® or
21.01.2000 N 7

10 Kapoaweesckas M.B. Metonvka pacciienoOBaHUs MTOIAE-
KM WJIM YHUUTOXEHUS UACHTU(DUKALIMOHHOTO HOMEpa
TPaHCTIOPTHOTO cpencTBa // KpuMuHanucTuka aist 1o3Ha-
Bareneii: Yueonuk / IMom o6mr. pen. A. I'. ®@wmmmnmoBa n
B.B. Araponosa. M.: IFCK MBJI Poccuu, 2011. C. 508.
'O BHeceHuM HomnojHeHWI B KBanmnpuKalMOHHBIN cripa-
BOYHUK JOJIKHOCTEU pyKOBOIUTENEH, CIELIUAIMCTOB U IPY-
rux ciayxamux: [locranoBirenue MuHTpyma P® or
21.01.2000 Ne 7.
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(3) ompeneneHre IPaBUILHOCTH PACYETOB BOCCTA-
HOBHUTEJIBHOTO CTOMMOCTH PEMOHTA TpaHC-
IIOPTHOTO CPENICTBA;
(4) uccnenoBaHre MapKUPOBOYHBIX 0003HAYEHU A
TPaHCIIOPTHBIX CPEICTB.
ITpencraBnsiercs, yto B npuka3 MBI Poccuu ot
29.06.2005 Ne 511 u mpuka3 MuHiocta Poccuu or
27.12.2012 Ne 237 mOJKHBI OBITH BHECCHBI COOTBET-
CTBYIOIIIME€ U3MEHEHHUSI U TPAaHCIIOPTHO-TPACOJIOTH-
YyecKasi IMarHOCTUKA TOJDKHA OBITh OTHECEHA K Tpa-
COJIOTMYECKMM 3KCITePTU3aM.
AHanu3 cyaeOHO-CJIeICTBEHHO! MPaKTUKK MOKa-
3aJ1, YTO MpPaKTUIECKHEe PAaOOTHUKM B paMKaX aBTO-
TeXHUYECKOM KCIEePTU3bI 110 UCCIIeT0OBAHNIO 0OCTO-
sarenbcTB A TII BbIaeasiioT ABe pa3HOBUAHOCTU 3TOM
9KCMHEPTU3bI, YCJIOBHO X Ha3bIBasI «PACUETHAS» U «CH-
TyanoHHasi». [lon pacyemmoii s5KciepTU30i TOHMMA-
eTcs TpagUIIMOHHAs aBTOTEXHMYECKas 3KCIIepTH3a,
KOIJla 9KCIIepTy-aBTOTEXHUKY IIPEIOCTaBIISIIOTCS BCe
MaTepuajIbl YTOJIOBHOTO Jejia M OH Ha OCHOBE IIPOBE-
JNIEHHBIX B XOJIe OCMOTpPa MeCTa MPOMCIIECTBUS 3aMe-
POB OTBeYaeT Ha BOIPOCHI caemoBaTest. Cumyayuon-
Has SKCIEPTU3a Ha3HAvaeTcd B CIydae U3BSITHUST BU-
Jieo3anucu, Ha KoTopoii 3a¢ukcuponBaH ¢axr A TII.
CrenyeT OTMETUTh, YTO B IOCJIEIHUE TOXLI MHOTHE
aBTOMOOMJIMCTHI KCIIOJIb3YIOT B CBOMX TPAHCIIOPTHBIX
cpeacTBax BumeopuKcaTop, MHGopMaLms ¢ KOTOpo-
ro MOXET CTaTh M0Ka3aTeJbCTBOM IO YTOJOBHOMY
neny. HazHaueHne aBTOTeXHUYECKOM 3KCIIePTU3bI, Ha
KOTOpYIO TIPEICTABICH BUIEO(PUKCATOP, UMEET CBOIO
cnenduKy, 00yCIOBIUBAIOIIYIO U CIIELIM(UKY TTPO-
BEICHUS caMOro mcciemoBaHusa. Kak ormeuaer
®.I'. AMuHeB B cTaThe «AKTyaJIbHBIE TTPOOIEMBI CH-
TyallMOHHOTO MOJEIUPOBAaHUS B CyIeOHO-3KCIIePT-
HO# HESATEIbHOCTU», B PE3YJIbTaTe CUTYallMOHHOTO
MOJEIMPOBAHMS SKCIIEPTHOIO UCCIEI0BAaHUS OOBbEK-
TOB, CBSI3aHHBIX C PaCCICAYEMBIM COOBITHEM, MOXK-
HO YCTaHOBUTb:
= CBOICTBA M COCTOSIHME MCITOJIb30BAaHHBIX IIPU
COBEpIICHUM MPECTYIUICHUI MaTepualbHBIX
O0BEKTOB U IE€ICTBOBABILINX IIPX 3TOM JIUIIL;

® CBOICTBa U yCJIOBUS (POpMUpOBaHUS (PAKTO-
POB 00CTAaHOBKM COOBITHS IMPECTYILIEHUS (TIPO-
CTPAaHCTBEHHBIX, BPDEMEHHBIX, CUTYalIHOHHBIX);

® MEeXaHU3M BO3HUKHOBEHUS U MPOTEKAHUS OT-
IEIbHBIX 3TAIIOB, IIPOLIECCOB MPECTYILICHUS 1
X B3aMMOIEHCTBUE MEXITy CO0OI M paziny-
HOTro poja 00beKTaMu 2.

2 Amunee @.I. AXTyanabHBIC MPOOJEMBI CUTYallMOHHOTO
MOJEIMPOBAHKS B CYIeOHO-IKCIIEPTHOM AEATEIbHOCTH //
Dkcnepr-kpuMmuHanuct. 2013. Ne 3. C. 12—14.
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Takum o6pa3oM, ornpenesieHUe aBTOTEXHUUECKO
9KCTEePTU3BI, HA KOTOPYIO MPEACTaBIICH BUAeO(hrKCca-
TOp, KaK CUTYallMOHHOM SIBJISIETCS BEPHBIM. Takum
00pa3oM, B paMKaxX aBTOTEXHUICCKOI SKCIIEPTU3HI IO
uccaenoBaHuio oocrosateabeTB A TTT MOXHO BbIAETUTD
IBa MOABUAA — TPAAUIIMOHHYIO U CHUTYallMOHHYIO
9KCITCPTU3HI.

B Kp¥MUHaIMCTUKE 3KCIIEPTU3BI, KPOME KJIaCCH -
¢dUKaIIUKM 110 OTpAC/ISIM 3HAHUM, BBIIEISIOT KJIacCH-
GbUKaMIO MO0 COCTaBY MCIOJAb3YEMbBIX 3HAHUI — Of-
HOPOJHbBIE Y KOMITJIEKCHBIE DKCIIEPTU3bI'?. ABTOTEX-
HUYECKast 9KCIIEPTU3a SIBJISIETCS] OMHOPOIHOI SKCIIep-
THU30i1, HO B TO XK€ BpeMsI C y4acTHEM 3KCIIepTa-aBTO-
TEeXHUKA MOTYT IIPOBOINTHCS I KOMIUICKCHBIE SKCIIep-
TU3bl, HAIIpUMEP CyAeOHasT MeAUKO-aBTOTeXHUYEC-
Kasl, aBTOTEXHUYECKasl ¢ yIaCTHUEM IKCIIepTa-MeTall-
JIOBe/Ia, KOMIUIEKCHAsI TPaHCIIOPTHO-TPACOJIOTYeC-
Kasl 1 aBToTexHU4Yeckas. Pe3yabraTsl aHanu3a cyneo-

HO-CJICACTBEHHOM MPaKTUKM IT0KA3aJl, YTO IIOCICTHUMA
B KOMIUIEKCHOM 3KCIIEPTU3bI, KaK IIPaBUIIO, IIPO-
BOJWTCS] OMHUM 9KCIIEPTOM, 00JIaJal0OIIUM Crie b~
HBIMU 3HAHUSIMU B 00JIACTH TPACOJIOTMHM U aBTOTEX-
HUKH.
Takum 006pa3oM, aBTOTEXHUUYECKYIO IKCIIEPTU3Y
MOXHO KJIaCCHU(DUIIMPOBATH B 3aBUCHUMOCTH OT LIeJIei
HCCJIeNOBaHUS Ha CIEIYIOLIE BUIbI:
= JICCIIEIOBAHUE 00CTOSTENBCTB JOPOKHO-TPAHC-
MOPTHOTO MPOUCIIECTBUS (TpaaIulIMOHHOE U
CUTYallMOHHOE);

® JICC/IeIOBAaHNE TEXHUYECKOTO COCTOSTHUSI TPAHC-
TMOPTHBIX CPENACTB;

® OTpenesieHre MPaBWIBHOCTU PACUETOB BOCCTA-
HOBUTEJBbHON CTOMMOCTH PEMOHTA TPAHCIIOP-
THOTO CPEIICTBA;

= JiccIIeIOBaHNE MAPKUPOBOYHBIX 0003HAYCHUIA
TPaHCIIOPTHBIX CPEICTB.

3 @uaunnos A.I. TakTKa Ha3HAYEHUSI U IIOPSIIOK IIPOU3-
BOJCTBA CyneOHBIX dKcnepTu3. [ToMollb crenuainucToB B
paccienoBanuu // KpuMuHaaucTuka Ijis Jo3HaBaTeJei:
Yue6nuk / IMox ob6ur. pen. A.I'. ®wimnnmosa, B.B. Arado-
Hosa. M.: I'CK MBI, Poccuu, 2011. C. 275.
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DETERMINATION OF THE CAUSES OF CHILD DEATH BY A «VIRTUAL» AUTOPSY

Annotation. In the article the analysis problems encountered in establishing the causes of infant death

in the manufacture of pre-investigation checks and criminal investigations. The possibility of their resolu-
tion when used in forensic practice innovative scientific-practical methods of non-invasive (without the use
of abdominal dissection of the body) ways autopsy — "virtual autopsy conducted with the use of x-ray

method of computed tomography (CT) and 3-D technologies.
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oTepst pebeHKa — OOJIbIIOE TOpe 151 POAUTE-
JIell, 1 yCTaHOBJICHUE MCTUHBI, CBUIACTEIIb-
CTBYIOILIEI1 O TOM, UTO K€ MMEHHO SIBUJIOCh
MNPUYMHON CMEPTU — HACTYIIWJIa OHA B CUJTY
KaKUX-TO HEMPEOdOJMMbIX IIPUYMH WU XKE BCIEM-
CTBUE NMPODECCHOHANBHBIX YITYIIICHUI, — 3aJa4a He
TOJIbKO Bpayell, HO CAeACTBEHHBIX pAaOOTHUKOB. Pe-
IIIEHWE €€ CBSI3aHO C UCIOJb30BAHUEM CJIEIOBATEIS -
MM CIICHIMATbHBIX TTO3HAHUMA, a TaKXKe MaKCUMAaJIEHO
BO3MOXHBIX TOCTMKEHII HAyIHO-TEXHIIECKOTO ITPO-
rpecca B 00JIaCTH KIMHUYCCKON MEIUITUHEI, KPUMU-
HAJIMCTUKH U CYIeOHO-MEIUIIMHCKOM KCIIePTU3HL.
Haubonee 00beKTUBHBIM 1 TOUHBIM CIIOCOOOM OI1-
penesieHs MaTOJIOTUK U TIPUYMHBI IETCKOM CMEPTH SIB-
JISIeTCS ayTOICUSI — MHBAa3MBHOE CEKIIMOHHOE BCKPHITHE.
CornacHo ®denepanbHoMy 3akoHy Ne 323 or
21.11.2011 r. «O06 ocHOBaxX OXpaHbl 3I0POBbsI I'PAXKAAH B
Poccuiickoit @eaepariyn» aToJI0r0aHaTOMUIECKOE 1C-
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CJIeOBaHKE TPOBOIUTCS BO BCEX CIIydasiX MEPTBOPOXK-
JIEHUS I CMEPTH JICTEi B MepBbIe 28 THEi KU3HU, Ha OC-
HOBaHUU PE3YJILTATOB ayTOIICUI O(POPMIISIIOT METULIH-
CKOE CBUAETEIBCTBO O CMEPTU, B KOTOPOM YKa3bIBalOT
OCHOBHBIC 3200JICBAaHMS I COCTOSTHHE PeOCHKA, STBUBIIIN-
ecsT IPUYMHOIM CMEPTH B IIEpUHATATILHOM TIepPHOJIC.

K coxaneHuro, HepeIKN CUTyallMy, KOTAa Pof-
CTBEHHMKH M3 PEIUTMO3HbBIX WIM 3TUYECKUX ITOOYK-
JICHUIA He COMIALLIAIOTCS Ha IIPOBEACHUS ayTOIICUM TPY-
ma pebeHka. B Takux ciiydasix maToJIoroaHaTOMUYEC-
KO€ BCKPBITHE JETeil, yMepIIuX Iocjie 28 mHel Xu3-
HM, MOXET ObITb OTMEHEHO, YTO JIMIIACT KaK Bpauei,
TakK ¥ CJieioBaTe/Icii BOBMOXHOCTHU YCTAHOBJICHHUSI TOY-
HOTO TMarHo3a U UICTUHHOM IIPUYMHBI CMEPTH.

MenuuMHCKas CTaTUCTUKA yOeTUTETbHO TOKa3bI-
BaeT, YTO IMOKa3aTeJb OOIIEro MpOILEeHTa PacXOXIe-
HUSI TUArHO30B (KITMHUYECKOTO 1 ITATOJI0TOaHATOMM -
YECKOI0) B CIIEIUATU3NPOBAHHBIX JICUCOHBIX YIPEK-
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IEeHUSIX, B TOM YHUCJIC ¥ B POOUIBHBIX IOMaX, B Cpell-
HeM Kojiebsercs ot 15 1o 20% [1]. Eie Gosbliie 3T0T
MPOIICHT BO3pacTaeT MMPU aHaJIN3e CMEPTU YeJIoBeKa
Ha gomy. Ec/iv roBOpUTH 0 MepuHATAIbHOM CMEPTHO-
CTH, TO, IO JAHHBIM JUTEpaTyphl, B 25—30% HabmI0-
JEHUIt pe3yJIbTaThl BCKPHITUI YMEPIINX HOBOPOXKICH-
HBIX JOTOJHSIOT KIMHUYECKHIA TrarHo3, a B 10—40%
cJlyyaeB BBISIBJISIIOTCSI COBEPIIIEHHO MHbIE MPUYUHBI
cmeptu [9—11].

Kaxk nmoka3sbiBaeT cieacTBeHHAsI IIPAKTHUKA, TIOBOIOM
K MPOBEIECHMIO TOCIEACTBEHHbIX IIPOBEPOK, a IIPH Ha-
JIMYMY OCHOBAHMIA U K PACcCIeIOBAaHUIO YTOJIOBHOTO Jiejia
YaIe BCETO CIIYKAT 3KaI00BI POACTBEHHUKOB YMEPIIINX,
YTBEPXKIAIOIINX, YTO HEOJIArOMPUSITHBIC MOCICACTBUS
(cMepTh) CTau pe3y/abTaTOM HEMpPaBUJIbHOTIO JICUSHUS
VT HEAOCTATOYHOTO BHUMAHUSI CO CTOPOHBI MEIVITTH-
CKOTO TrepcoHasa. I1py BOSHMKHOBEHU BOIIPOCOB CO
CTOPOHBI CJICACTBUS WM MHBIX YIACTHUKOB YTOJIOBHO-
IO CyIONPOM3BOJACTBA MOATBEPKACHNE 0O0CHOBAHHOC-
TU TMOJYYEHHBIX BBIBOJOB U3 «3aKIIOUEeHUs CyneOHO-
MEINIIMHCKOTIO 9KCIIepTa» IO MCCICHOBAHUIO TPyIa
HEpeIKO BBI3bIBACT OOJBIINE CIOXKHOCTU, IIPEXKIE BCe-
TO I10 OOBEKTUBHBIM 00CTOsITENIbCTBAM. MI3BeCTHO, UTO
HCCIIeIOBaHME TPYIIA TTOCJIe IKCTYMAIMK OCJIOXKHEHO
Pa3TMIHBIMU €T0 €CTECTBEHHBIMU N3MCHEHUSIMHA (THHU-
eHueM). B cBsI3u ¢ 3TUM Ha3HAYeHUE 1 IIPOBEICHKE IO~
BTOPHBIX, TOMOJHUTEIbHbIX MM KOMUCCUOHHBIX 9KC-
TIepTU3 TIPUBOAIT MOPOit K HEOOOCHOBAHHOMY 3aTSTH-
BaHMIO CPOKOB PACCIIETOBAHUSI.

B cBs13u ¢ 3TMM 3aciTy:KUBaeT BHUMAHUS UCIIOJIb-
30BaHME MHHOBALIMOHHBIX METOIOB UCCIIEAOBAHUS TPY-
noB (0COOEHHO MJIaIEHLIEB), B OCHOBE KOTOPBIX JIEXKAT
TaK1e BU3YaIN3alIMOHHbBIC TEXHOJIOTUH, KAK KOMITBIO-
tepHas ToMorpadus (KT) 1 myasTrCTIMpaIbHass KOM-
netotepHast toMorpadus (MCKT), xapakrepu3yromu-
€Cs1 BBICOKOI pa3pelialonieii CltoCOOHOCTHIO M BO3MOXK-
HOCTBIO TIOCJICAYIONIETO aHau3a MOJYYEeHHBIX U300-
paxenuii. Tak xkak KT gBisieTcss HeMHBAa3MBHBIM Me-
TOIOM JUAarHOCTUKM, OTHaIaeT He0OXOAMMOCTh pacce-
YeHHUsI KOXHBIX TTIOKPOBOB, U3BJICUCHUS BHYTPEHHUX
opraHoB u T.1. O4eHb BaXXHO, YTO IIPU 3TOM He Hapy-
I1aI0TCsI TOMOrpachUIeCKue 1 aHAaTOMUYECKIE COOTHO-
IIeHUsT 1 0OCOOEHHOCTHM OpraHoB U TKaHei. KpaiiHe
BaXHBIM B TAKWX CJTy4JastX SIBJIIETCS TEJTMKATHOE pellre-
HHUE 3TUYECKUX BOIIPOCOB, TTOCKOJIBKY yHaeTcsl m30e-
KaTb HAHECEHUS IOTIOJIHATEJIbHOW ITICUXAUYECKOM TpaB-
MbI POJCTBEHHUKAM YMEpILero peoeHKa.

ABTOPCKUM KOJUIEKTUBOM, cOoTpygHuKaMu Cren-
cTBeHHOro komuteTa Poccun u TBepcKOro MeauIiH-
CKOI'0 YHMBEPCUTETA, B UHUIIMATUBHOM ITOPSIAKE OCY-
IIECTBJISIIOTCS PabOThI 10 U3YYEHUIO BO3MOXKHOCTEH
HCIOJIb30BaHUSI METOa HEMHBa3UBHOTO MOCMEPTHO-
ro uccaenoBaHus Tpyna ¢ npumeHeHueMm KT u MCKT,
a Takcke 3D-TexHosoruii (pabovyee Ha3BaHWE — «BUP-
TyajbHas» ayTollcusi), 63 MCTOb30BaHMST NHBA3VB-
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HOM ayTONCUY B KPUMHUHAIUCTUKE U CYNCOHON Meau-
nuHe [3—7].

[TomyyeHHBIE pe3yNbTaThI TO3BOJISIIOT CACIATh BbI-
BOJI, 4TO BbIMoJIHeHUEe mocMepTHoro KT-uccnemosa-
HUS MTOBBIIIAET AMATHOCTUYECKIE BO3MOXKHOCTH OOBIY-
HOTO CyJIeOHO-MEIUIIMHCKOI'O WJIM ITaTOJIOr0aHaTOMU -
YecKoro BCKphITUS. bojiee Toro, B psiie ciiydaeB OHO
MOXET CJIY>KUTb EMYy Pa3yMHOM aJlbTepHATUBOM.

Tak, HanmpumMmep, B psae obdsacteir AmoHUM, He
MMEIOIINX BEICOKOKBATM(DUIINPOBAHHBIX CITCITNAJI-
CTOB-TTATOJIOTOB, HO XOPOIIIO OCHAIIIEHHBIX KOMITHhIO-
TepHBIMU TOMOTrpadamMu, B Hauaje HbIHEITHETO BeKa
ObUTa Hajla’keHa CHCTeMa IIPOBEICHUS TTOCMEPTHBIX
KT-uccnenoBaHuil njisg yCTAaHOBJIEHUSI NPUYMHBI
CMepTH moruoIumx jaoneit [13].

CoOCTBEeHHBIE MCCIIeIOBaHUS, a TaKXKe aHaIU3
3apy0eKHOM IMTEpaTyphl O3BOJISIOT BHICKA3aTh 000-
CHOBaHHO€ MHeHHue, 4Tto nocmeptHoe KT-uccieno-
BaHME pelllaeT TPU OCHOBHBIE 3aaUu:

(1) aTO MCCAenOBaHKWE HEIOCPEICTBEHHBIX MPU-

YUH CMEPTH, TTOCKOJIBKY TTO3BOJISIET YCTaHO-
BUTH PSII CMEPTEIbHBIX OCITOKHEHUIA;

(2) B cityuae BoisiBiIeHUsT Bo Bpemst KT kakux-1160

U3MEHEeHU, OTCYTCTBYIOIIIUX B UCTOPUU 0O-
JIE3HH, JACTCS PEKOMEHIAIINS O HEOOXOIMMO-
CTH TIPOBEIEHUSI KIACCUUECKOTO I1aTOJI0roa-
HAaTOMUYECKOIO WM CYIeOHO-MEIUIIMHCKO-
r'0 MCCJICIOBAHMS,
MOSIBJISIETCSI BO3MOXHOCTD MCIIOJIb30BaHUS
naHHbiX KT njs1 6osee moJIHOLIEHHOTO BhISIB-
JICHUS TIaTOJIOTUM BO BpeMs KJIaCCUYECKOM
ayTorcuu (eciu K Hell OyAyT COOTBETCTBYIO-
1K€ TTOKa3aHUs).

CrhenaHHbIe HAMH BBIBOIIBI O BOBMOXKHOCTSIX U TTep-
crrektrBax mpuMeHeHns KT 1 yeTaHOBICHUS IPUIIH
CMEPTH JIeTel, B CBOIO OUepelb TAKKE TTOATBEPKIAIOT-
CS pe3y/IbTaTaMU MCCIICAOBaHUH, IIPOBOIUMEBIX CIICII-
aymcramMu HayaHoro 1ieHTpa akyIiepcTBa, THHEKOJIOTN
u nepuHaronoruy uM. akaa. B.W. KynakoBa, mo teme
nocmeptHoit KT MepTBOposKIeHHBIX [2].

Ha nHamn B3misia, BHeApeHUE B IIPAKTUKY «BUPTY-
aJbHOI» ayTOIICHM B HaIllel cTpaHe CAePKUBAETCS OC-
HOBHBIM (haKTOPOM — OTCYTCTBUEM COOTBETCTBYIOIIEH
MaTepuaJbHO-TEXHUYECKOUN 0a3bl rocya1apCTBEHHBIX
CyneOHO-MEIUIIMHCKUX 9KCIIEPTHBIX YUPEKICHUI.

HMmMeronmecst KOMITbIOTEpHBIE TOMOTpadhbl HAX0-
ISITCS U TIPUMEHSIOTCS TPAKTUUECKU TOJBKO B Jie-
YeOHO-TNArHOCTUIECKUX YIPEXKIECHUSIX 1, COTJIACHO
CaHUTAPHO-3TIUIECMUOJOTNISCKINX HOpMaM, He MO-
TYT OBITh UCTIOJIb30BAHBI JUISI UCCIIEAOBAHUS TPYTIOB,
B TOM YUCJIE U IETEM.

Tem He MeHee HEOOXOAMMOCTD pellieHUs ITPodJIe-
MBI ONIEPAaTUBHOIO M KaUeCTBEHHOTI'O YCTAaHOBJICHUS
MPUYMH CMEPTHU IeTeli, ONMpasiCh Ha pe3yJIbTaThl IPO-
BEJIECHHBIX MCCIAEIOBaHUM, MO3BOJISIIOT BbICKAa3aTh
MPeIIoXKEeHUE O BO3MOXHOCTU PUMEHEHWSI HEMHBa-

(3)
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3uBHOro nocMmeptHoro KT-uccienoBaHusi, B Leasix
YCTaHOBJICHUSI IPUIMHBI CMEPTU peOEHKa yXKe B Ha-
CTOSIIEE BPEMSL.

B sTOM cllyyae yuyuTBIBAeTCSI, UTO KaKUe-JIUOO
MpaBOBbIE aKThI MJIM BEIOMCTBEHHbIE OPTaHMU3aLIMOH-
HO-pacnopsiauTebHbIE JOKYMEHTHI, 3aIlpellarolme
MPOBOAUTh MCCJIEIOBAaHUE MEPTBOrO Tejla METOIOM
PEHTIeHOBCKOI KOMITbIOTEPHOU ToMorpacduu, B Me-
JULIMHCKOM YYPEXIEHUU B HACTOSIIIIEE BpeMsl OTCYT-
CTBYIOT, a OTpaHUYEHUS B TPOBEICHUN TaKUX UCCIIe-
JNIOBAaHUI periaMeHTUPOBaHbl TOJbKO CAHUTAPHO-
SMUIEMUOJIOTUYECKUMI HOPMaMU U MpaBUIaAMU.

Takum o6pa3zoM, B UCKIIOUUTEIbHBIX ClIydyasx
(a cMepTh pebeHKa, Mo HallleMy MHEHUIO, U SIBJISIETCS
KakK pa3 TaKiM YPEe3BbIYaHBIM U UCKIIOYUTEIbHBIM
CIy4yaeM) CUMTAeM BO3MOXKHBIM MPOBEACHUE UCCIIEe-
IIOBaHUSI MEPTBOTO TeJIa — «BUPTYAJIbHOM» ayTOIICUH,
METOJIOM PEHTI€HOBCKON KOMIBIOTEPHOI TOMOTpa-
(vu B MEIUIIMHCKOM YYPEXIEHUN B PaMKax yXe Cy-
ILIECTBYIOIIETO IIPABOBOTIO IOJIS.

JomnosHuTeAbHAasA HaydYHO-UCCAeA0BaTeIbCKAS
paboTa B JaHHOM HallpaBJie€HWUU U TIPUBJICUCHUE U3-
BECTHBIX B JAHHOI 00JIACTU OTEYECTBEHHBIX CIICIIMA-
JIMCTOB TMO3BOJISIIOT HAM CO3J1aTh HAyYHO OOOCHOBAH-
HYIO METOJIMKY UCCJIEJOBAaHUHU TeJla YeJI0BeKa, yMep-
1IIETO B CTALIMOHAPHOM JICYSOHOM YUPEXKICHUMU, C CO-
OJII0ICHEM CAHUTAPHO-3MUAEMUOJIOTUYECKUX HOPM.
31ech MpocMaTpPUBAeTCS LEIBIA PSI ITOAXOI0OB, TAKIUX
KakK IIOMEIIeHUEe TpyIla B FepMETHUUYCCKH 3aKPHITYIO
€MKOCTb, CIIELIUAJIbHBII IIACTUKOBBIIA MaKeT U T.1I.

YuuTteiBag, 4To NMpodiemMe NETCKON U MOJPOCTKO-
BO#1 cMepTHOCTH B P®D, B TOM 4ynciie MiageHYECKOM,
yIeJsIeTCs MOBBIIIEHHOE BHUMaHUE KaK COOTBETCTBY-
FOIMMM MEIUIIMHCKAMU CITCIIMAINCTaMM, TaK 1 00-
IIECTBOM B 1I€JIOM, UCITOJIb30BaHUE «BUPTYaIbHOM»
ayTOIICUM JJISI YCTAHOBJICHUSI IPUYMH CMEPTHOCTU
MOXHO CYMTATh OMHUM M3 3HAUNMBIX M ACHCTBEHHBIX
11IaroB K pelICHUIO TaHHOM MpobieMbl. M, Kak 3T0 H1
MOKAaXXETCsI Ha ITePBbI B3MJISI MapaJOKCAIbHbBIM, JaH-
HBIi METOJ MOXET ChIrpaTh HE MOCJEAHION POJib B
3HAYMUTEJILHOM ITOBBIIIEHUN MPOTOIKUTEIbHOCTU
>KM3HU HACeJICHUSI Hallle CTpaHBbI.
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KaHaunaaT vopunand4ecknx HayK, OOKTOPAHT,
reHepan-manop nonuuum

GAPMALEEBTUMECKUW PbIHOK —
OBbEKT MNOBbILEHHOIO ONEPATUBHOIO BHUMAHUA

AnHoTtanms. B HacTosAmel craTbe HaMU M3AaraloTcss PaKTOPHI, 0OYCAOBAWBAIOIINE HEOOXOAUMOCTD OCY-
LIECTBACHUSI OIIEPATUBHOI'O KOHTPOAS 3@ IIPOM3BOACTBOM U OOOPOTOM AEKAPCTBEHHBIX CPEACTB, C T€M 4YTO-
OBl He AOIIyCTUTHL OOpallleHUs Ha (hapMalleBTU4eCKOM DBIHKE IOAAEABHBIX A€KapCTB.

KaloueBble cAOBa: OllepaTUBHO-TIPOPUAAKTHYECKOE MepolpusaTre, moppasperenus ObullK, chepa npo-
U3BOACTBA ¥ 0060POTa AEKapCTBEHHEBEIX CPEACTB, SKOHOMHUYECKHE IIPECTYyIAEHUS, HeAeTaAbHOe IIPOM3BOA-

CTBO, (harbCUDUIIMPOBAHHBIE AEKAPCTBA
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Annotation. In this article, we set out the factors causing the need for the implementation of operational
control over the production and trafficking of drugs in order to prevent the circulation in the pharmaceuti-

cal market of counterfeit medicines.
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apMalleBTUYECKUI PIHOK — OIMH M3 BaX-
HEUIINX CEKTOPOB 3KOHOMUKHM, 00eCIIeUH-
BalOIIMIl TIPOMU3BOJCTBO U OOOPOT JIeKap-
CTBEHHbIX CpeACTB 1 npenapaTtoB. Ha ¢poHe
COIMATbHO-3KOHOMUYECKUX TPYOIHOCTEH B CTpaHe
OpTaHMW30BaHHBIC TIPECTYIHBIC TPYINIBI BCIUICCKH
TPEAITPUHUMAIOT ITOITBITKH, YTOOBI pACCMATPUBACMbII
CEKTOp Hapsiay C APYTMMU IMPUOBLILHBIMKM OTPACIIsi-
MU 9KOHOMMKM TaKKe HAXOMUJICS Obl MO WX BIIMS-
HueM. UMu, HeCMOTpsl Ha IPUHUMAaeMbIe CO CTOPO-
HbI IIPAaBOOXPAHUTEIIBHBIX OPIraHOB MEPhI, COBEpIIa-
I0TCSI IIPECTYILICHUSI, CBSI3aHHBIC C HE3aKOHHBIM IIPO-
U3BOJCTBOM U 000pPOTOM (pajibcU(PUIIUPOBAHHBIX U
Heno0pOKAaYEeCTBEHHBIX JIEKAPCTBEHHBIX CPEICTB U
OMOJIOTMYECKY aKTUBHBIX J00AaBOK K ITHIIIE.
Kak u3BectHO, (papMarieBTUKa M MeIWIINMHA' Ha-
Py ¢ IPYTUMH OTPACIISIMU OTHOCSITCS K YHCITY CUC-

' Meduyura — cOBOKYITHOCTb HayK O 310POBbE M 0OJIE3HSIX, O
JICYSHVH 1 TIPeNyTIPEXIeHN OOIe3Hel, a TAKKe TpakThIec-
Kasl IesITeJIbHOCTh, HAIlpaBJIeHHas! Ha COXpPaHEHME U YKpEI-
JIEHUE 3I0POBbS JIIONEH, TPeAyNpeXaeHNe U JieueHue 00Jie3-
Heit. CM.: Oaceeos C.U. u Illeedosa H.FO. TonkoBblii cioBapb
pycckoro si3bika: 80 000 cioB U (hpa3eosornyeckux Bblpaxke-
Huii / Poccmiickas akanemust Hayk. MH-T pyc. s13. um. B.B. Bu-
Horpanosa. 4-e usn., nom. M.: A30ykoBHUK, 1999. C. 348.
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memoobpazyrouux. HecMoTpst Ha (priHaHCOBBIE 3aTPY/I-
HEHUsI, 3TU OTPACIU B IIOJHOM 00bEME MOJIyJaroT 13
OromxeTa JeHEeXKHbIE CPEeICTBa IJISI UX HOPMAaJbHOTO
(YHKIIMOHVMPOBAHMUSI, [TOCKOJIBKY OHM, KaK M3BECTHO,
OTHOBPEMEHHO SIBJISTIOTCSI COIIMAbHO 3HAYMMBIMU.
Y4uuteiBasi JaHHOE OOCTOSITEJIbCTBO, BBIJACICHHBIC
CpelCTBa Ha O0BEKTAX 3IPAaBOOXPAHEHUSI?> MOJIKHBI
pacxomoBaThCs HE TOJNBKO 3(DPEKTUBHO, HO COBCEM
HEJIOMYCTUMO, YTOOBI OHU CTAJIU IIPEAMETOM IIPECTYII-
HOTO ITOCSATaTe/IbCTBA (XUILEHUIA U HEelleJIeBOro pac-
xonoBaHus). [Ipesuaent PP® u IIpencemarens Ipa-
BuTesibcTBa PMD HeomHOKpaTHO 00palaiy Ha 3TO BHU-
MaHUe IIPaBOOXPAHUTEIBHBIX U MHBIX FOCYIapCTBEH -
HBIX OPTaHOB CTPaHHI.

ITo MHEHMIO aBTOPOB HACTOSIIEH CTaTbU, MEXITY
TEM CYIIECTBYET IpobieMa, CBsI3aHHAs! C BBISIBJICHU-
€M U TIpeceuyeHeM SKOHOMUYECKUX U KOPPYITLIMOH-
HBIX TIPECTYTUIEHUI Ha 00BhEeKTaX MPOU3BOICTBA U pe-
aJM3aIn1 JIEKAPCTBEHHBIX CPEJCTB M OMOJIOTMYECKU

2 30pasooxparenue — oxpaHa 3M0POBbsI HACEJICHUSI, TTPEIYTI-
pexneHue v ieueHue 6oJie3He, moaaepxaHye oOIIeCTBEeH-
HOU rurueHsl n caHutapuu. Cm. o6 atoM: Oxcecoeé C.H.,
1llgedosa H.IO. Ykas. pa6. C. 228.
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aKTUBHBIX T00ABOK K ITHIIE, CYMb KOMOPOIl 3aKA4A-
emcs 8 paspeuleHuu npomueopeyuil mexcoy obseKmue-
HOll nompeb6HOCMbIO 6 NOGblUeHUU pexmusHocmu
OPJI OBZ u ux nodpazdenenuii DbullK no 6opsoe c yka-
3AHHbIMU BUOAMU NPeCMYNAeHUIl HA YKA3AHHbIX 006eK-
max u HenoAHOMOIl COBPEMEHHBIX HAYYHO 000CHOBAHHBIX
npedcmasaenuli no ONEPamueHoO-po3biCKHOMY obecheye-
HUIO peuleHus HA36AHHOU 3a0aHu.

IMonpaznenenuss DbullK TeppuTopUasbHBIX Op-
raHoB M B/l Poccuu Ha permoHajlbHOM YPOBHE COBME-
CTHO C 3aMHTePECOBaHHBIMM OpraHaMU UCIIOJTHUTE/Ib-
HOIi BiacTu cyobekToB PD peryiisipHo B paMKax ore-
paTtuBHO-TIpodIIaKTIYeCcKOro Meporpusatus (OIIM)
«KoHTpadakr» MpoBOASAT KOMILIEKC MEPOIIPUSITHIA,
HaIIpaBJICHHBIX Ha BBISIBIICHUE U TIpeceueHre (DaKTOB
MPOM3BOJCTBA U peaan3aluu ¢paabcu(ULUPOBAHHBIX
1 HEeTOOPOKAYECTBEHHBIX JIEKAPCTBEHHBIX CPEICTB U
OMOJIOrMYECKN aKTUBHBIX J00ABOK K Tuile. Tak, B
2014 r. uMu ObLIO TpoBepeHO 136 mpeanpusaThii —

MIPOM3BOIMUTEIICH JIEKAaPCTBEHHBIX CPEICTB U OMOJIO-
TMYECKU aKTUBHBIX 100aBOK K nuiie. [Tpu 3ToM ObL10
BeIsTBIIeHO 1023 emmHUIB (panbcUIMPOBAHHOIM,
Hego00poKaueCTBEHHOH JIeKapCTBEHHOM MPOAYKLIMU 1
OMOJIOrMYeCcKU aKTUBHBIX TOOABOK K ITHIIIE Ha OOIITYIO
cymMmy bostee 2,8 MITH pyo.

CogeplllacMble MPECTYIUICHUST CBSI3aHbI C He3a-
KOHHBIM ITPOM3BOJICTBOM 1 000pOTOM (habcucuiim-
POBaHHBIX JIEKAPCTBEHHBIX CPEICTB U OMOJIOTMYECKU
aKTUBHBIX JO00ABOK K muile. Pa3mep mpuumHeHHOTO
MaTepUaJIbHOIO yiepOa 110 YTOJI0BHBIM JeJIaM, IIpe/-
METOM IIPECTYIHOU NESATEIbHOCTH IO KOTOPBIM SIB-
JISUTHCH DaTbC(UIIMPOBAHHEIE M HEAOOPOKAUYECTBEH-
HbIE JIEKapCTBa, IMPOAOJIKAET PACTH.

MHOTOJIETHSISI TpaKTHKa ITOKA3bIBaeT, YTO OMHUM
13 KaHAJIOB CObITA TAKOI'O POJa JIEKAPCTB IIPOA0JIKa-
eT octaBaThcs ceTb MHTEepHeT. He citydaitHo mpakTu-
KyeTcsI IpOBEIeHUE MEXIYHAPOMTHOM OIlepaluu
«[Tanres». Takas onepauusi IPOBOAUTCS COBMECTHO
¢ N'enepanbHbIM cekpeTapuaToM UHTEpriona.

JlaHHOe 00CTOATENLCTBO HACTOPAXKUBAET Ha (hOHE
neduimTa HeTOPOTUX JIEKApCTB, BXOMSIIUX B Mepe-
YeHb XXU3HEHHO HEOOXOAMMBIX U BaXKHEUIuX. B Ha-
CTOsIIIIee BpeMsI B 3TOM IepeuHe 646 nekapcTs. DapM-
KOMIIAaHMM COKpPAIlaloT U Jaxe IMPUOCTAHABIMBAIOT
MPOM3BOACTBO IpenapaToB CTOMMOCThIO 10 50 pyo.
3a YITaKOBKY, 10O MX TTPOM3BOACTBO CTAHOBUTCS YObI-
TOYHBIM (HepeHTa0ebHbIM). Kak U3BeCTHO, HEAOPO-
THe OTeUECTBEHHBIC JICKAPCTBA «ITPOM3BOASTCS M3 M-
MMOPTUPYEMBIX CyOCTaHIIMI (OCHOBHOII KOMITOHEHT
J110001 TabneTKu — AeicTByollee BelecTBo). Ho cro-
WMOCTD CBIPBS IIPU €T0 3aKYIIKE «IIPUBsI3aHa» K Kyp-
cy gomtapa. K oupxeBomy Kypcy MpuBsI3aHa U LIieHA
doneru Wit pacacoBKH, M CTOUMOCTh aMITYJILHOTO
crexia. Ho okoHuaTeabHas OTITyCKHas 1ieHa Ha Tab-
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JIETKH TI0 KM3HECHHO BaXKHBIM JIEKapCTBaM (PUKCUPY-
€TCSI TOCYIapCTBOM».

PykoBomutenu nonpasneneHuii bullK, yaursi-
Basl CKJIaAbIBAIOIIYIOCS Ha (hapMalleBTUYECKOM PhIH-
K€ 00CTaHOBKY, JOJIKHBI IIPOBOIUTH IITyOOKHIT MOHM -
TOPUHT COCTOSTHUSI KPUMMHOTCHHOI CUTyalliM W Ha
9TOIl OCHOBE OMNpPENEIMTh BO3MOXHOE €€ pa3BUTHE.
MoOXHO TpeAIoa0XUTh, UTO B YCIOBUIX AeduUIrTa
HEIOPOTMX OTEUECTBEHHBIX JIEKAPCTB OOJIbINAsT BEPO-
SITHOCTH ITOSIBJICHUS ITOAIIOIBHBIX IIEXOB IO TIPOU3-
BOJACTBY ¢anbCcUPUIIMPOBAHHBIX IIpernapaToB. s
9TOTO AeJIbIbI TEHEBOIO OM3HECa, CKOpee BCero, Hau-
HYT IIpUoOpeTaTh 000PYIOBAHUE, APEHIOBATD ITOME-
IIEHWST, TIPUBJIEKATh PabOovyl0 CUTy M3 YKCIia HeJle-
TaJIbHBIX MUTPAHTOB.

MBI Poccuu cBoeBpeMeHHOE BhISIBJICHUE U TIpe-
IynpexaeHue MpecTyrieHuit B chepe papmaiieBTu-
YeCKOM MeATEIbHOCTH, a TAKKe TIpeceuyeHre oo0opoTa
danbcuPuLUMPOBaAaHHBIX, HEAOOPOKAUYECTBEHHBIX U
HE3aKOHHO BBE3EHHBIX Ha TeppuTopuio Poccuiickoit
Denmepannu IEKapCTBEHHBIX CPEACTB U OMOJIOTIEC-
K{ aKTUBHBIX I00ABOK K ITHIIE PACCMATPUBACT OMHUM
U3 TIPUOPUTETHBIX HAIIpABICHUM ACSATEIbHOCTU TEP-
putopuanbHbix OB/l u ux nogpazaenenuii DbullK.

PykoBoauTe I Ha3BaHHBIX MOApa3aeeHU, opra-
HU3YS OTIepaTUBHOE OOCTYKMBaHME (hapMalleBTUYEC-
KOT0 pbIHKA CO Bcell ero MH(PPACTPYKTYPOit, JOJKHBI
MPUHUMATh BO BHUMaHUE MHOTHME (paKTOpbl, OKa3bl-
BalOIIFie¢ B MEPBYIO ouepenb BIUSHUE Ha YPOBEHb U
PEXUM OOCTYXKUBAHUS.

ITo MHEeHUIO SKOHOMUCTOB, (papMaleBTUUECKUI
PBIHOK Ha CETOJHS SIBJISICTCSI OMHUM U3 HauboJee au-
HaMHWYHBIX U OBICTPO Pa3BUBAIOIINXCS SKOHOMUYEC-
KX COLMAJILHO 3HAYMMBIX PBIHKOB, €TI0 POCT B ITOC-
JieqHue nAaTh et coctaBiisut 20—30% exeroaHo u, 1o
MPOrHo3aM, MPOAOJKUTCS B OivKaliliee necsaTuiie-
THE B cpenHeM He MeHee 10—12% B roa. B pesynbra-
Te, TI0 pa3HBIM OLIEHKaM, ero 00beM K 2020 T. mocTur-
HeT 25—35 mnpa gomt. CIIA.

Poct 00beMa oTeuecTBEHHOTO (hapMareBTUIECKO-
ro pbIHKa M BBICOKasl JOXOAHOCTH, ITOJlydaeMasi OT
9TOI JeSITeIbHOCTU, AeaaloT cepy odpalleHus Jie-
KapCTBEHHbBIX CPEACTB IIPUBJIEKATEIbHOM IS POCCUM-
CKMX Y MEXAYHapOIHBIX MPEeCTYIHbIX rpymn. OnHUM
MX OCHOBHBIX BMJOB MPECTYMHON NESITEIbHOCTU B
dapMaleBTUYECKON OTpacau BBICTYIIAIOT MPOU3BOI-
CTBO M TIpoaxa (paaTbCu(PUIINPOBAHHBIX JIEKAPCTBEH-
HBIX CPEICTB, UTO SIBJISIETCSI cepbe3Helileit mpoobJie-
MO He TONBKO I Poccnu, HO M IpaKTUIECKU JIJIST
BCEX CTpaH MHpa. DKcrnepTsl BceMupHoOil opranmsa-
LIMY 30PAaBOOXPAHEHUS CUYMUTAIOT, YTO KaXXIbIN IBa-

3 Heeunnas M. Tabaetku Ha Bec 30j0ta // Poccuiickast ra-
3era. 2016. Ne 24 (6892). 5 deBpans. C. 1.
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LaThIi TIperapaT Ha MAUPOBOM PBIHKE, a B Pa3BUBAIO-
IIMXCsI CTpaHaX — KaXXOBbIi TPETUI SIBJISICTCS (hajib-
cupunmpoBaHHbIM. ITo ux MHeHMIO, YOBITKY (hapma-
LIEBTUYECCKUX KOMIIAHUMA MHpaA OT IECMCTBUM IIPaBO-
HapylLIUTEIEH 32 OMH KaJCHIAPHBIMA IOl COCTaBISI-
1ot 6osiee 50 mupn nost. CIIA.

HaBaiiTe NpeACcTaBUM CUTYallUIO: €CIU TOJBKO B
MockoBCKO#i 00J1aCTH B MPOILIOM TOLy IO JUHUU
3IpaBOOXpaHeHus ObUTO BhIsIBICHO 75 (AIIIIT* 69)
MPeCTYIJIeHUN, TSIXKKUX U 0C000 TIXKKUX — 49
(AIIIIT 17), B KpyITHOM ¥ 0CO00 KPYITHOM pa3Mepax —
4 (ATIIIT 7), BBISIBIIEHO TIPECTYIUICHUIA, JIUIIA TIO KO-
TOPBIM ycTaHOBIIeHbl — 65 (AIIIII 69), B ToM uucie
u30paHa Mepa npecedeHus: B mopsiake ct. 91, 92 VIIK
zagepxaHo — 0 (AIIIIT 2), apect — 0 (AIIIIT 2), no-
mantHuit apect — 0 (AIIIIT 0), moanucka o HeBbIE3-
ne — 48 (AIIIII 51), 6bL10 paccaenoBaHO MPECTYILIe-
Huit — 54 (AIIIIT 78), nHanpasneHo B cyn — 31 (AIIIIT
72), NpUBJIEUEHO JIUI K YTOJOBHOU OTBETCTBEHHO-
ctu — 22 (AIIIIT 19), mo TIXKUM U 0CO0O TSXK-
kuM — 19 (AIIIIT 13), cyMmMa MpUYMHEHHOTO YLIep-
6a — 48 256 TrIC. pyO., (AIIIT 8 094 THIC. pYO.), CYM-
Ma BO3MeEIIEHHOTO yiep6a — 45 698 Teic. py6. (ATIIIT
1188 ThIC. py0.), TO HETPYAHO TOHSATH, KAKNE CPEM-
CTBa MOTJIM OKa3aThCs B PACIIOPSKCHNH IEJIBIIOB TE-
HEBOro OM3Heca, OpyayloIInX B cdepe 3apaBooxpa-
HeHMs, BKIo4as papMaleBTUUECKUl phIHOK. Botr
ellle OAMH MOKa3aTeslb, XapaKTepU3YIoInii padboty
noapazaeneHuit DbullK: B pamkax rocynapcTBeHHOI
nporpaMMbl MOCKOBCKOIi 00J1acTU «31paBoOXpaHe-
Hue I[TonmockoBbe» Ha 2014—2020 rr. ObLI0 BBISIBJIC-
HO 23 npecTymieHus.

Tak, coTpyaHukamu noapasaeneHuin SbullK
MoCKOBCKO 00J1aCTH B XO[I€ TPOBEAECHUS OTIEpaTUB-
HO-PO3BICKHBIX MEPOTIPUSTHIA ObIJIa TIpeceveHa aes-
TEJbHOCTh MEXIYHAPOAHOM MPECTYMHON TPYIIIIHI,
coctosiBiueil u3 rpaxaaH PO u ctpan CHI', ocyuie-
CTBJISIBIIICH B IPOMBIIILICHHBIX MAcIITa0aX IIPOU3BOI -
CTBO U COBIT (pasibCc(PULIMPOBAHHBIX JIEKAPCTBEHHBIX
cpeacTB. B pesynbTaTe MpUHATHIX MEP UM YIajJoCh
YCTAaHOBUTH OpraHu3aTopa MPEeCTyNHON TPyMIbl —
paHee CyIMMOro, a TAKXKe YeThIpeX aKTUBHBIX YJICHOB
OIII'. B noanoibHOM Liexe ObLIO U3BATO MPOU3BO/I-
CTBEHHOE U yIIaKOBOYHOE 00opymoBaHue, 0ojee
37 ThIC. TOTOBBIX K peaau3aliu IpernaparoB, 0oliee
1 MuTtH HepacdacoBaHHBIX TaOJETOK Pa3TMIHbBIX HaU-
meHoBaHuit, 300 KT ¢papMarieBTUIECKOM CYOCTaHIINH,
6oJee 50 ThIC. 3aTOTOBOK YITAKOBKY K JIEKAPCTBEHHBIM
CpencTBaM.

[Ipu mpoBeneHNM HEOTIOXHBIX CICACTBEHHBIX
JIIeCTBUII — OOBICKOB B MeCTaX XKUTEIbCTBA (pUTry-
pPaHTOB, HE3aKOHHOTO MPOU3BOJACTBA U B TUIIOrpa-
GUSAX — U3BITHI NPEIMETHl U TOKYMEHTHI, SIBJISIIO-

4 3nech u manee IIPUBCIACHBI MMOKAa3aTCJIU 110 CPaBHEHUIO C
AHAJIOTUYHBIM ICPUOAOM IMPEAbIAYIICTIO roaa.
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IIrecsl J0Ka3aTeIbCTBAMM IIPECTYITHON NesTeIbHO-
ctu wieHos OIIT.

W npyroit mpumep. CoTpynHUKaMU TOApa3e-
nenuit ObullK MBJI no Kab6apauHo-bankapckoii
Pecny6nuke u I'Y MBJI Poccuu o PoctoBckoii 00-
JlacT ObUTa TIpeceueHa NesITeIbHOCTh TPYIIIThI JIII,
OPraHM30BaBIIKX B IPOMBIIICHHBIX MaclITabax Mo -
MOJIBHOE IIPOU3BOACTBO U COBIT IMOIACIBHBIX JICKap-
CTBEHHBIX CPEICTB C HE3aKOHHBIM MCITOJIb30BaHUEM
TOBapHLIX 3HAKOB. B pesynbTaTe mMpecTynmHbIX Aei-
CTBMI JAHHBIX JIUI MPaBoOOJanaTeasiM IPpUIUHEH
yiep6 B cymme 6osiee 600 MiH pyo.

JlexapcTBeHHbIE CpeJcTBa NMpeCTyHHas rpymma
pacmIpocTpaHsiIa 4epe3 anTedHble ceTh I. MOCKBEI 1
MocxkoBckoii obsnactu, KabapauHo-bankapckoii pec-
ny6auku, BopoHexckoii 1 PocToBckoit odiacTeii.

B xone onepatuBHOM MPOBEPKU ObLIN MOJYyYEHbI
JIOKA3aTeIbCTBA, YTO YWIECHBI IIPECTYITHOM IPYIIIIbI IEU-
CTBOBaJIM COBMECTHO 1 COTJIaCOBaHHO, B paMKax OT-
BEIICHHBIX KaXIOMY pOJieii, B COCTaBe YeThIPEX CaMO-
CTOSITEJIBHBIX TTO/Ipa3eIeHNI TTPECTYITHOTO COO0IIIe-
crBa (I1C) Ha TeppUTOpPUHU YKa3aHHBIX CyObeKTOB Poc-
cuiickoit Pegepalni.

YyacTHUKM MPEeCTYMHOTO coOO0lecTBa ObLIN 3a-
BEIOMO OCBEIOMJIEHBI O IIPOTUBONPABHBIX NEHCTBU-
sax apyrux yuactHukoB OIIC, mpectynHast aesitenb-
HOCTb OCYIIIECTBIISIACH C COOTIOAEHUEM MEDP CTPOTOU
KoHcnupauuu. PykoBogurenem OITC 6b111 pa3pabdo-
TaHBI CIIEIIMAIbHbIC MEPBI 0€30IIACHOCTH, TIO3BOJISIB-
1111e JJIMTeJIbHOE BpeMsl u30eraThb pazodgayeHus rpe-
CTYIIHOM NesSITeIbHOCTU YJIEHOB COOOIIECTBAa MpaBo-
OXpaHUTEILHBIMU OPraHAMM.

[TpoBeaeHHBIN aHANIN3 KPUMUHOTEHHOI CHUTYya-
11U B cpepe 060poTa IeKapCTBEHHBIX CPEACTB 1 OHO-
JIOTUYECKU aKTUBHBIX J0OABOK K ITHIIE MOKA3hIBACT,
YTO UMEIOTCSI CUCTEMHBIEC ITPOOJIEMEBI, CBSI3aHHBIC C
pasBUTHEM (DapMalLleBTUYECKOM OTPaC/Iv U 3aBUCUMO-
CTBIO BHYTPEHHETO PBIHKA OT MMIIOPTA.

K coxanenuto, oreuecTBeHHbIE (hapMalleBTUYEC-
KHe MPEeANpUsITUSI 00eCIIeYnBaIOT MOTPEOHOCTU BHYT-
pEeHHEro peIHKa B JieKapcTBax Jauiub Ha 40% B KoJM-
YECTBEHHOM BBIPAXKCHMU. A €CITN yUECTh 3aBUCHUMOCTh
OTEUeCTBEHHBIX MpousBoauTeeit (apMKoMMOaHUit)
OT ITOCTABOK (papMarieBTUUYECKOTO CHIPhS, TO IIPUBE-
neHHast udpa OKaXeTcss HAMHOTO MeHbIie. Jlekap-
CTBa IMTPOU3BOASTCS U3 UMITOPTUPYEMbBIX CYOCTaHIIUI,
CTOMMOCTh KOTOPHIX IPH UX 3aKYIIKE «IIPUBSI3aHa» K
Kypcy aojuiapa.

B HacTosiee Bpemsi B Poccum aeiictBytoT 6osee
500 mpousBoaUTENIEH IEKAPCTBEHHBIX CPEACTB (M3 HUX
oko0 150 akTuBHO paboTamIInX), 2,5 TEHIC. OPTaHU-
3a11i1 ONTOBOM TOPTOBJIM JIEKAPCTBEHHBIMU CPENICTBA-
M u 0ojee 90 ThIC. OpraHU3aMii PO3HUYHOM TOp-
TOBJIV JIEKAPCTBEHHBIMU CPEICTBAMHM (AIlTeK, arTed-
HBIX ITYHKTOB, KMOCKOB).
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st mommepKaHWsSI CUCTEMBI 3IPaBOOXPAHEHMS B
esioM (cyocuaupoBaHus (hapMKOMITAHUI ) ToCcyaap-
CTBO €XErogHO MPOU3BOAUT OObIIME (PMHAHCOBLIE
BIMBaHMs. Tak, HampuUMep, B HACTOSIIEe BpeMsl Ha
TeppUTOpUM MOCKOBCKOI 00JIaCTU peannu3yeTcs ro-
cylnapcTBeHHasi mporpaMMa MoOCKOBCKOH obyiacTu
«3npaBooxpaHeHue IlogMockoBbe» Ha 2014—
2020 rr. ¢ oobeMoM (¢uHaHcupoBaHusa B 2016 r.
118 047 625,4 ThIC. py0. B cBsI3M ¢ 3TUM 3amaya 1o
3aIIUTe OIOMXKETHBIX CPEACTB OT MPECTYITHBIX MOCS -
raTeIbCTB, MPEA0TBPAICHUIO CJTyJaeB HEe1IeJIEBOTO UX
pacxomoBaHUs BO Bcex cyobekTax Poccuiickoit ®e-
JIepalliy BBIXOIWT Ha TIePBBIi TJIaH.
Vxe HeOOoIbIIoM IepedeHb (PaKTOPOB, HETIOCPEI-
CTBEHHO BJIMSIIOIIMX Ha OPTaHU3aLIMIO OIIEPAaTUBHOTO
00CIyXMBaHMSI, CBUIETEIbCTBYET O TOM, UTO cdepa
MPOM3BONICTBA U 000POTA JIEKAPCTBEHHBIX CPEACTB U
OMOJIOTMYECKU aKTUBHBIX 1O0ABOK K MUIIE B CHILY
TOBBILIEHHOI'O YPOBHS €€ KPMMUHOTEHHOCTH ITPOJI0JI-
JKaeT OCTaBaThCs B UMCJIE OOBEKTOB MEPBOOYECPETHOMN
OIepaTUBHON 3aMHTEPECOBAHHOCTH.
OmnepaTHBHO-PO3BICKHAA paboTa Ha 00BEKTaX
cepbl Ipou3BOACTBA U 000pOTa JIEKAPCTBEHHBIX
CpEeNCTB 1 OMOIOTUIECKH aKTUBHBIX TOOABOK K TTUIIIE,
KaK IT0Ka3bIBaeT BEIOOPOYHOE M3YyUCHHE, IIPOBOINT-
CsI TIO YETBIPEM OCHOBHBIM HAIIPaBJICHUSM:
® BBISIBICHUIO KPUMMHOTEHHBIX (haKTOPOB Ha
OCHOBE OCYIIIECTBJIEHUSI MOHUTOPUHTA CUTYya-
LMY W IPUHSITAIO Mep II0 UX HeHTpaIm3alun
(Joxanuzanum);
® YCTAaHOBJIEHUIO UCTOYHUKOB U KaHaJOB IO-
CTYTUIEHUsI Ha POCCUMCKUI (hapMarieBTUIEC-
KM pBIHOK (hanbcUGUINPOBAHHBIX U HEIO-
OpoKaueCTBEHHBIX JIEKAPCTBEHHBIX CPEICTB U
OMOJIOTMYECKU aKTMBHBIX JOOABOK K ITHIIE.
HeneranpHoe UX MpOM3BOACTBO BOZMOXHO K Ha
JIETAJIbHBIX (DapMalieBTUUCCKUX MIPEIITPUSTH -
SIX CTpaHbl;

® CBOEBPEMEHHOMY IpecedyeHUuIo (paKkToB cpa-
IMBAHUS OPTaHM30BaHHBIX MPECTYIMHBIX
rpymm (cdepa BIMSHUSA KOTOPHIX (hapMalieB-
TUYECKUI PBIHOK) C KOPPYIIMOHEpaMHU U3
Yucia JUL, YIIOJHOMOYEHHBIX OCYIIECTBIISTh
KOHTPOJIbHO-HAA30pHbIE QYHKIIMY B paccMar-
puBaeMoii chepe;

® JJOKYMEHTMPOBAaHUIO MPECTYIUICHUN, Mpeayc-

MOTpeHHBIX cT. 235.1, 238.1 u 327.2 YK PO,
TOCPEACTBOM Pa3pabOTKU U MPOBEACHNSI KOM-
IUIEKCA OTIEPATHUBHO-PO3BICKHBIX MEPOIIPHSI-
TUI C MCIOJb30BAaHUEM CUJ, CPEICTB U METO-
noB OPJI. YtoObl co31aTh HEOOXOAMMBIE MPEI-
TTOCBUIKH JUTSI TOKA3bIBAaHUS, YK€ Ha dTarle 10C-
JIEICTBEHHOM OIEPaTMBHOM MPOBEPKHU LIEJIECO-
00pa3HOo 3aKPEeIUTh YMbICEJI IEbLIOB Ha MPO-
M3BOJCTBO U pean3alivio MOAIEIbHbIX MEIM-
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KaMEHTOB IMYTEM MPOBEACHUS B COOTBETCTBUM
¢ DenepanbHBIM 3aKOHOM «O06 omepaTUBHO-
PO3BICKHOM IEeSITEIbHOCTH» CIICIINAIbHBIX TEX-
HUYECKUX MEPOIPUITUINA.

Tak, HanmpuMep, NPU JOKYMEHTUPOBAHUU (aK-
TOB HE3aKOHHOTO MCTIOJIb30BAHUS Uy>KOTO TOBAPHO-
ro 3HaKa MHULIMATOPy MPOBEPKHU CJIETYET TBEPIO ysiC-
HUTH, YTO IIPOU3BOACTBO MOIACIbHBIX MEIUKAMECH-
TOB 3aKJII0OYaeTCsl B M3TOTOBJIEHUN JIEKAPCTBEHHBIX
MpernapaToB IyTeM HE3aKOHHOI'O HAaHECEHUS Ha HUX
¥ UX YITAKOBKY CpEICTB MHANBHUAyaIU3aM (TOBap-
HBIX 3HAKOB, (PMPMEHHBIX HAMMEHOBAHUIi, HAUMe-
HOBaHMS MECT IIPOMCXOXICHMS TOBApOB) (PUPM 13-
BECTHBIX 3apyOeXKHbIX IMpousBoauteaeil. [lpumepHo
40% danbcudUKaTOB — OTEYECTBEHHOI'O IIPOMCXOXK-
nenus, 1o 10% nocrynaiot u3 crpad CHI' u Bantun,
okoJio 50% — u3 cTpaH malbHero 3apyoexnbsi: MH-
nuu, Kurasi, crpan FOro-BoctouHoit A3um (3kcniepT-
HbI€ OLEHKM 011 (DanbcubULIMPOBAHHBIX JIEKap-
CTBEHHBIX CPEICTB Pa3INYaiOTCs B 3aBUCUMOCTU OT
METOIMKH TTOACYETA: IO CTOMMOCTH U BUIAM JieKap-
CTBEHHBIX CPEICTB, 110 KOJIMYECTBY YIIaKOBOK, IO
KOJIMYECTBY U OOBEMY CEPUM U T.1.).

BaxHo yyecTb, YTO OTE€UECTBEHHbIE ITPOU3BOIAM-
TeJIM U3roTaBIMBAIOT (haIbCU(PULIMPOBAHHBIE JIEKap-
CTBEHHBbIE CPEICTBA CJIECAYIOIIMMU CIIOCOOAMU: U3rO-
TOBJICHME U pealM3allys JIeKapCcTBa IyTeM He3aKOH-
HOTO UCIO0JIb30BaHWS TOBAPHOTO 3HaKa (4acTo (ajib-
cuuLUpyoTcs decTasa, TPUXOIOJ, HOIIMNA U Ap.).
OTinune 3TOro crmocoba COCTOUT B TOM, UTO JieKap-
CTBO 3apy0eKHOro MPOM3BOAUTENST U3TOTABIUBACTCS
B BUIIC TOYHOM KOIIMH, T.€. IIOYTH TOT XKE COCTaB Be-
IIIECTB, TO XK€ Ha3BaHME JIEKapCTBa 1 B TAKOM e yIa-
KoBke. CoBpeMeHHOe IoJiurpauieckoe 00opyaoBa-
HME TTO3BOJISIET U3TOTOBUTH YITAKOBKY JIEKAPCTBEHHBIX
CPEeICTB, B TOYHOCTH COOTBETCTBYIOLIYIO OPUTUHAJIb-
HOI1, B CBSI3U C YeM HEBO3MOXKHO 110 YIIAaKOBKE U TaXe
MO BHEIIHEMY BUAY U MapKHUPOBKE JEKAPCTBEHHBIX
CpEeICTB ONpPeAeJNTh KauyeCTBO IIpernapaTa U caeaaTh
BBIBOJI O €T0 TIoAeIIKe. B CBSI3M ¢ 9TMM OOJIBIITMHCTBO
danbcuPULMPOBAHHbBIX JIEKAPCTBEHHBIX CPEICTB HE-
BO3MOXKHO BBISIBUTb.

Crnenyet OTMETUTh, UTO HabOoJIee OMTaCHbBIM IPU-
3HaeTcs (parbcupuKalLusa JeKapCcTB Ha JIeTaJbHBIX
dapMaleBTUIECKHX MPEINPUITUIX, TTPOU3BOIUMAST
OTEYECTBEHHBIMU MpPEANPUHUMATEISIMHU, B pyKax KO-
TOPBIX HAXOASITCS TEXHOJIOTMUECKUE BOZMOXHOCTH TI0
M3TOTOBJICHUIO (DaJIbILIUBBIX JIEKAPCTB U JIOTUCTUYEC-
K1e BO3MOXHOCTH TI0 MX pacmpocTpaHeHuo. biaro-
Japs pa3IMIHBIM CIIOCO0aM MacKMPOBKY MPECTYITHOMN
NIeSITEIbHOCTHU 110 TTPOM3BOACTBY U peain3aiiiu pajib-
CU(UIIMPOBAHHBIX JIEKAPCTBEHHBIX CPEICTB TaKOe
MPEaNPUSTHE MOXKET CYIIIECTBOBATh IJIUTEIbHOE Bpe-

C6opHUK Hay4HO-NpakTuyeckux TpyaoB Ne 1/2016
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Msl, BBIITycKasi OOJIbIIIOE KOJUYECTBO MOAJENOK Pa3-
HOOOpa3HOro aCCOPTUMEHTA.

JI.B. EpoxuHa (KazaHckuit opuanyecKuii UHCTH -
1yT MBJl Poccuu), n3ydyass mMpuyrHbI JATEHTHOCTH
MPECTYIJIEHUI, CBI3aHHBIX C MPOU3BOJICTBOM M 000-
poTtoM ¢anbcuDUIMPOBAHHBIX JIEKAPCTBEHHBIX
CPEACTB, MPUXOAUT K BBIBOAY, UTO 32 OCJICTHUE TOJbI
B IMHAMUKE MPECTYITHOCTU B chepe MPOr3BOJACTBA U
obopoTa panbCUPULUPOBAHHBIX JE€KAPCTBEHHBIX
CpeJCTB HauboJjiee 0OYeBUIHA TEHACHIMS K TTOCIe10-
BaTEeJIbHOMY CHIDKEHUIO OOILEero Yucia 3aperucTpu-
POBaHHBIX MPECTYTUICHU. Jlasiee aBTOp OTMEYAeT, UTO
OTMEYECHHAs! TEHICHIIUSI Ha TIePBBIN B3IJISII KaK ObI
CBsI3aHa C TOBbIIIEHUEM (M HEKTUBHOCTA OOPHOBI C
MPOU3BOICTBOM U 000pOTOM (DaTbCU(DUIITPOBAHHBIX
JIEKapCTBEHHBIX cpeAcTB. OTHAKO OHA, CKOpee, OTpa-
’KaeT He peaibHOE MOJ0XEHNE BEelllel, a JTUIIb BHICO-
KU ypOBEHb JIATEHTHOCTH 3TUX MpecTyIieHuit. Kpo-
M€ TOTO, OLIEHUBAas O(PUIIMATBHYIO CTATUCTUKY, CJIe-
JIIyeT UMEeTh B BUIY, UTO B pSIAe CIy4aeB 000pOT (haib-
CU(DUIIMPOBAHHBIX JIEKApCTBEHHBIX cpeacts (mo 100
YIAaKOBOK) MTPaKTMYECKUMM COTPYIHUKAMU He OTHO-
CUTCS K YUCJTY YTOJIOBHBIX I€STHUI U BJIEYET 3a COOOM
MPpUMEHEHNE aAMUHUCTPATUBHBIX caHKImii. [ToaTo-
MY MOXHO CZeJIaTh BBIBOJI, YTO a0COJIIOTHBIE TaHHBIE
o(UIIMAIBEHOM CTaTUCTUKU HE SIBJISTIOTCS JOCTaTOYHO
HaJIEeXHBIMU MTOKA3aTeJISIMU Pe3yJIbTaTUBHOCTU pabo-
THI OPraHOB BHYTpeHHMX Aesl. O peanbHBIX MacIlITa-
6ax danbcuduKaum JeKapCTBEHHBIX CPEACTB MOTYT
CBUETEIBCTBOBATh TaKKMeE MOKA3aTeJIM, KaK POCT BbI-
SIBJIEHUS Ha (hapMalleBTUYECKOM PhIHKE CTpaHbI (hak-
TOB TIOJIEJIKM TTOJ M3BECTHBIE OPEHMbI PA3TUYHOTO
poJa MeIUKaMEHTOB; CYIIECTBEHHOE PaCXOXICHUE
00BbEMOB MPOAAX JIETAIbHOU (hapMalleBTUYECKOU
MPOAYKIIMY C KOJMYECTBOM MPUOOPETAEMBIX MTOTPE-
OUTEISIMU aHAJIOTMYHOM TPYIIITHI MEAMKAMEHTOB; YBE-
JnyeHue yuciaa coodueHuit B CMU o dakrax mpo-
W3BOJICTBA W PACIpPOCTPaHEHUsT MOMIEIbHON JieKap-
CTBEHHOI MPOIYKIIMHU, & TAKXKE JAHHBIE COLIMOJIOTH -
YeCKUX OMPOCOB U AP.

C6opHUK Hay4HO-NpakTuyecknx TpypoB Ne 1/2016

Paznensist oryactu mHenue JI.B. EpoxuHoii, xo-
TAM MOTYEPKHYTH TO OOCTOSITEILCTBO, YTO TIPU U3Y-
YeHUU U aHAJIN3¢ KPpUMUHOTEHHON CUTyalluu Ha (hap-
MalleBTUUYECKOM pbIHKe pykoBoauTenan OB/l 1 ux mox-
pasaeneuunii DbullK gomKHBI TpUHUMATL BO BHUMA-
HUE KakK IJIaCHbIe, TaK M KOH(PUAEHIIMaIbHbIE KCTOY-
HUKM MHOOpMALIMY O MPOU3BOACTBE M pealu3alluu
(anbCcUPULMPOBAHHBIX JEKAPCTB.

B 3akitoueHre cuyuTaeM BaKHBIM OTMETUTh Clie-
noyrolee.

1. B Hacrog1eii ctaTbe M3-3a OrpaHUYEHHOCTU
ee o0beMa HaM He YIajloCh OCBETUTh MHOTHE T10JIO-
JKEeHUSI, CBSI3aHHBIC C OITIEPAaTUBHBIM OOCTYXMBaHUEM
bapMaleBTUYECKOTO PhIHKA.

2. Henb3st HE OTMETUTH TO OOCTOSITEILCTBO, YTO
orepaTUBHOE obecrneyeHre JeKpMMUHaIU3auu dap-
MareBTUIeCKOTo PhIHKa — KOMIUIEKCHasI IpobJieMa,
MpearnoJaraonas o0beAMHeHWEe YCUJIUI BCeX opra-
HOB, TTPaBOMOYHBIX ocyluecTBIsATh OP/I, a Takke mpa-
BOOXPAHUTEJBHBIX M KOHTPOJIbHO-HAI30PHBIX Opra-
HOB, C TeM YTOOBI CBOEBPEMEHHO BBISIBJISTH U IIpece-
KaTh (haKThl OOpAIEHNST HA 3TOM PhIHKE (haTbcudu-
LIMPOBAaHHBIX JIEKAPCTBEHHBIX CPEACTB U MEIUIIUHC-
KHX TIpeIapaTosB.

3. PaspaboTrka HaydyHO 000OCHOBAHHBIX KPUTEPU -
€B OTHECEHMSI CTPYKTYPHBIX 3BEHbEB pacCMaTpuBae-
MOTO pBIHKA K YMCJTy OOBEKTOB IOBBIIIICHHOTO OITe-
paTUBHOIO BHUMaHUS (OOBEKTOB MEPBOOYEPETHOM
OIepaTUBHON 3aMHTEPECOBAHHOCTHU) MCXOMS U3 CJIO-
XUBIICHACSI KPpUMUHOTCHHOM CUTyallud, OTPAaHUYEH-
HOCTU IITAaTHOM YU CEHHOCTH ONePaTUBHBIX PAaOOTHU-
KOB, HarmpuMep Tex e mojapazneneHuii DbullK, — He
MeHee BaxkHas 3amada. Takas 3amaya, Ha Halll B3LJISI,
JIOJIKHA OBITH ITOCTaBJIeHA TIepe]l HAyYHO-1CCIIeI0Ba-
TeJIbCKUMM YUPEKICHUSIMU MPaBOOXPaHUTEIbHON
HaInpaBJIeHHOCTH.

4. MbI oTmaeM cebe OTYET B TOM, YTO HE BCE BBIC-
Ka3aHHbIE HAMM ITOJIOKEHUS B HACTOSIILIEH cTaThe Oec-
criopHbl. OTHeIbHbIE U3 HUX TPEOYIOT yIIIyOJIeHHOTO
M3y4EHUS U MOTYT OBITh IMIPEIMETOM IS JaTbHEAIITNX
JIUCKYCCU.
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HAYYHBIU JKYPHAJI
«O0pa3zosanue. Hayka. Hayunble kaapbDy

>
r <
EXEKBAPTATIBHBIZ KYPHAN -

OBPA30BAHUE
HAYHA

HAYYHBIE KAAPbI

AKTyanbHbie npobnembl
obpa3sosaHna
[OCYAAPCTEO 1 3KOHOMMKA
{0pycnpyneHuma

. Couvonorus
JinHrsuctuka

ExexBapranbHoe MHOOPMALMOHHO - MyOIMIMCTHYECKOE HAyd-
HOE H3/1aHueE.

PexomenaoBan Boicieii aTTecTannoHHoii komuccueid MuHu-
cTepcTBa obpa3zoBanus u Hayku Poccniickoii @enepanun s
MyOIMKAIA HAYYHBIX paboT (cTaTeii), 0TPaKAIOIIAX OCHOB-
Hoe cofep:KaHue TUCCePTANHil.

B xypHaine nevararorcs cTaTby abIOHKTOB, aCUPAHTOB, KaH 1~
JIaTOB HayK, JOKTOPAHTOB 110 pa3padaTbiBaeMbIM UMU TEMaM UL
3QIIUTHl KaHAUJIATCKUX M JOKTOPCKUX JHUCCEPTALUi MO Cledy-
IONIUM JIMCIUTUIMHAM: IOPHAHYECKHM, HCTOPHYECKHM, Mena-
TOrMYeCKHM, MCUX0JIOTHYECKHM IKOHOMHMYECKHM, TeXHHYe-
CKHM.

Kypran nocssieH 0030py HOBUHOK y4eOHOHM JUTEpaTyphl JUL
BBICIIICTO U PO(ECCHOHATBHOTO 00pPA30BAHNS OTCUECTBCHHBIX
3apyOekKHBIX M3aHuil. Kpome Toro, B HeM MyONHKYHOTCS Hayd-
HbIE CTAaThH, AHATUTHYECKHE MaTepHalbl U KOMMEHTApUU K pa3-
JIMYHBIM UCCIEOBAHHUSM.

MuHnManbHEI 00bEM MOJAYH MaTepHaja - YCTHIPE CTPAHHIIEI
TekcTa (8 THIC. 3HAKOB, BKIIIOYAS TOUKH, 3AIATHIC, TIPOOENBL; Ma-
pamerpsl Habopa — Word, pasmep ket 14, oguHapHbIN HHTEp-
BaJ Mexy ctpokamu, Times New Roman).

OcHOBHasI TIeNTb JKypHANa - COCOOCTBOBATH TOBBIMICHHMIO Kade-
CTBA BBICIIETO PO(ECCHOHATBHOTO 00PA30BAHUS M MHTET Iy
00pa3oBaHuMs C HAYKOU U MPAKTUKOM.

IIpuoOpecTH KypHaJ MOKHO

B Kum:knom canone m3nareabcrsa KOHUTHU-TAHA
123298, Poccust, Mocksa, yin. Upunst JIlepuenko, 1. 1

[Moamucky Ha )KypHAI MOXKHO 0()OPMHUTh
B JIF00OOM TIOYTOBOM OT/ieNieHnn Poccuiickoit deneparu
no karanory Arenrctsa «Pocrneuars» —

unaexc 81783, pazaen «’Kypuaast Poccun»

Ten./daxc: 8-499-740-60-14, 8-499-740-60-15.
E-mail: nodari@unity-dana.ru, www.unity-dana.ru
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